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Definition of emergency

This document explains the meaning of “emergency” under the Emergency and Disaster
Management Act (the Act).

Definition of “emergency”

While the word "emergency" is used to describe many types of situations in everyday
language, the Act uses a specific legal meaning. This definition is critical as a state of
emergency cannot be declared under the Act unless an emergency exists, as it is defined in
the Act.

Two-part definition

The definition used by the Act requires both a “potential causes” and a “threshold for action”
test to be met. If both tests are not met, an event or situation might be urgent or important,
but it is not an emergency under the Act.

Test 1: Potential causes

For this test to be met, the situation must be the result of either:

e an eventthat has occurred, is ongoing, or appears imminent that is caused by one or
more of the following:
o accident
fire
explosion
technical failure
force of nature
rioting
security threat
o terrorist activity
e the presence, suspected presence, or imminent spread of a transmissible disease or
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environmental toxin.

Test 2: Threshold for action

For this test to be met, the situation must be one that requires the prompt coordination of
action, or the special regulation of persons or property, to protect:

o the health, safety, or well-being of persons, or



o the safety of property, or
o the safety of objects or sites of heritage value.

Terms used in the definition of “emergency”

Potential causes

Some of the terms used in the definition of “emergency” also have a specific legal meaning
defined by the Act. These are:

e ‘“security threats,” which mean actions that severely impair the functioning of a
government or society, including actions relating to overthrowing a government, and

e “terrorist activity,” which uses the meaning found in section 83.01 of the Criminal
Code.

While nuisance or public disorder may have serious impacts on society, they are generally not
“security threats.”

Other terms are not defined by the Act, so their ordinary meanings apply. These include:

e “accident,” which, generally, is an incident without deliberate cause,

e ‘“technical failure,” which, generally, is an event that involves the breakdown or total
failure of equipment, software or infrastructure and

o “force of nature,” which, generally, is an uncontrollable natural occurrence arising
from the physical environment rather than human activity. For example, this can
include floods, extreme heat or cold, landslides, avalanches and earthquakes.

“Tmminent”

As some emergencies are foreseeable, the definition of “emergency” accommodates events
that are “imminent.” Therefore, if circumstances suggest a likely need for emergency powers,
a state of emergency can be declared before the effects of the emergency are felt.

As the Act does not define “imminent,” its reqular meaning applies. Generally, this means
something that has been forecast, is about to happen, happening soon, or likely to occur at
any moment. For example, if a river is forecast to overtop its banks within the next 24 to 48
hours, creating a flood threat to homes or critical infrastructure, the event would be
considered imminent even before flooding has begun.

By contrast, a situation is generally not imminent where there is only a long-term risk, or
where a harmful event could occur at some point but there is no credible near-term indication
that it will occur soon. For example, scientific evidence indicates that sea levels will rise
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significantly over the next 50-100 years, potentially threatening coastal communities. While
this:
e is caused by forces of nature;
e would require coordination of action and may require special regulation of
persons/property; and
e potentially threatens health, safety and property,

it would not qualify as an emergency under the Act because the major impacts, while
scientifically predicted, are not "imminent" in the timeframe typically associated with
emergency management.

As another example, although B.C. is the most seismically active region in Canada and a major
earthquake could occur at any time, it is not possible to say that this earthquake is imminent,
as we are unable to predict near-term earthquakes. Instead, there is only a long-term
probability that an event will occur.

Examples: Situations that are generally emergencies under the
Act

1. Interface fire
e The interface fire is encroaching on a populated area and an evacuation is needed.
e Meets the “potential causes” test because “fire” is included in the list of potential
causes.
e Meets the “threshold for action” test: to protect the health, safety, or well-being of
persons, prompt coordination of action is required, and the special regulation of
persons (e.g., an evacuation order) is also required.

2. Flooding

e The flooding is encroaching on a housing development and water barriers need to be
constructed in a location that is within private property.

e Meets the “potential causes” test because flooding is a “force of nature.”

e Meets the “threshold for action” test: to protect the health, safety, or well-being of
persons, prompt coordination of action is required, and the special regulation of
property (e.g., an order to authorize entry onto private property for the purpose of
taking emergency measures and requiring the alteration of the landscape) may also
be required.
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3. Imminent mine tailings pond breach

e Qualified heavy machine operators are urgently needed and need to be compelled to
construct works to prevent a breach of the mine tailings pond.

e Meets the “potential causes” test because the imminent breach of a mine tailings
pond could result in the spread of an “environmental toxin” (such as arsenic or lead).
The presence, suspected presence or imminent spread of an environmental toxin is
included in the list of potential causes of an “emergency.”

e Meets the “threshold for action” test: to protect the health, safety, or well-being of
persons, prompt coordination of action is required, and the special regulation of
persons (e.g., an order requiring heavy machine operators to provide assistance) may
also be required.

4. Terrorism threat to public transportation network

e Aterrorist organization has made a bomb threat to the public transportation
network. The transportation network is vast and the targeted location is unknown.

e Meets the “potential causes” test because the cause was “terrorist activity.”
Alternatively, there is good reason to believe that an explosion could be imminent.

e Meets the “threshold for action” test: to protect the health, safety, or well-being of
persons, prompt coordination of action is required, and the special regulation of
persons or property (e.g., orders to evacuate, to restrict travel, or to allow entry into
structures or onto land) may also be required.

5. Imminent landslide following atmospheric river event

e Rockfall has occurred upslope of a community following an atmospheric river event
and the slope has been deemed highly unstable with the potential for a landslide that
may affect nearby homes. Expert advice suggests that the slope will give out at some
point, but they are uncertain about the timeframe: it could be a matter of days, or up
to a month, they are not entirely sure. Despite the uncertainty about timing, there is
a credible near-term threat.

e Meets the “potential causes” test because the cause was a “force of nature.”

e Meets the “threshold for action” test: to protect the health, safety, or well-being of
persons, and the safety of property (e.g., the homes), prompt coordination of action
is required, and the special regulation of persons or property (e.g., orders to
evacuate, to prohibit entry intro structures or onto land, or to authorize the alteration
of landscapes) may also be required.

¢ Note: if the expert advice suggested that a slide might happen in the next decade,
but did not suggest a credible near-term threat, then this example likely does not
meet the definition of “emergency.”
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Examples: Situations that are generally not emergencies under
the Act

1. Protest

The vast majority of protests do not meet the definition of “emergency.” The specific
components of the definition of “emergency” must be met.

In very rare cases, a protest might meet the “potential causes” component of the
definition, for example if the protest is a “security threat,” or includes “rioting,” which
are included in the list of potential causes.

To be considered a “security threat,” a protest would need to include characteristics
that meet the definition of “security threat” under the Act, which means actions that
severely impair the functioning of a government or society, including actions related
to overthrowing a government. The threshold for actions to be considered “security
threats” is very high. Nuisance and disorder are generally not “security threats.”

For a situation that meets the “potential causes” component of the definition of
“emergency,” where, for example, rioting is occurring, it may be necessary to prevent
additional people from coming to the area by restricting travel to the area. This
meets the “threshold for action” component of the definition because the special
regulation of persons or property is required to protect the health, safety or well-
being of persons (e.g., by prohibiting travel to the area).

2. Public disorder

The vast majority of protests do not meet the definition of “emergency.” The specific
components of the definition of “emergency” must be met.

In very rare cases, a protest might meet the “potential causes” component of the
definition, for example if the protest is a “security threat,” or includes “rioting,” which
are included in the list of potential causes.

To be considered a “security threat,” a protest would need to include characteristics
that meet the definition of “security threat” under the Act, which means actions that
severely impair the functioning of a government or society, including actions related
to overthrowing a government. The threshold for actions to be considered “security
threats” is very high. Nuisance and disorder are generally not “security threats.”

For a situation that meets the “potential causes” component of the definition of
“emergency,” where, for example, rioting is occurring, it may be necessary to prevent
additional people from coming to the area by restricting travel to the area. This
meets the “threshold for action” component of the definition because the special
regulation of persons or property is required to protect the health, safety or well-
being of persons (e.g., by prohibiting travel to the area).
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What happens when there is an emergency?

If an event meets the definition of “emergency,” a state of emergency may be declared but
not every emergency requires the declaration of a state of emergency. In general, the
purpose of declaring a state of emergency is to access and use emergency powers under the
Act. For more information on these powers, see the Response and recovery powers under the
Emergency and Disaster Management Act factsheet on the Local emergency response
operations page.

Under the Act, a state of emergency may be declared by a local authority or by the Province.
The Act also recognizes that First Nations are decision-makers in emergency management,
and there is an understanding that First Nations may respond to emergencies (e.g., by
declaring a state of emergency and implementing necessary measures) in ways authorized by
their laws. For information and resources related to responses by First Nations communities
and local authorities, see Local emergency response operations page.

The Act allows the ministry to provide financial support for emergency measures. The
ministry makes decisions on whether and how to provide financial support according to the
circumstances associated with any given emergency. There may be emergencies, or types of
costs associated with emergencies, that are not funded. For more information, see

the Financial Assistance Standards for Emergency Response and Short-term Recovery.

More information

Online: www.gov.bc.ca/EmergencyManagementAct
Email: EMCR.policyandleqgislation@gov.bc.ca

The information in this document is for your convenience and guidance and is not a
replacement for the legislation.
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