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pflsI: 

jurm qoN pIVq  

pflsI koz: 

VIC 1 

lfgU hox dI qrIk: 

18 dsMbr, 2023 

krOs rYPrYNisjL: 

ALT 1    CHI 1    INF 1     
IPV 1    RES 1    SEX 1    

VUL 1    YOU 1.4 

jurm qoN pIVq lokF nUM jfxkfrI aqy shfieqf dyxf jsits isstm dy krmcfrIaF df iek mhwqvpUrn kMm hY[ 
krfAUn kONsl aqy pysLfvr stfP nUM ieh XkInI bxfAuxf cfhIdf hY ik pIVqF nUM kimAUintI, pulIs afDfrq 
aqy afidvfsI pIVqF dI shfieqf dy pRogrfmF bfry jfxkfrI idwqI geI hY[ jy bynqI kIqI jfvy, qF krfAUn kONsl 
nUM pIVqF nUM gvfhI dyx leI AuplbD mddF (avylybl tYstImonIal akfmozysLn) aqy AuhnF dy kys bfry 
jfxkfrI qoN sucyq krnf cfhIdf hY (ivkitmjL afP krfeIm aYkt  (VOCA)  aqy PYzrl kYnyzIan ivkitmjL 
ibwl afP rfeIts)[ 

ieh pflsI krfAUn kONsl nUM pIVqF nUM jfxkfrI dyx bfry AuhnF dI ijLMmyvfrI bfry syD pRdfn krdI hY[ krfAUn 
kONsl nUM bI sI pROsIikAUsLn srivs (bI sI pI aYWs) dIaF hyT ilKIaF pflsIaF smyq hor pflsIaF nfl 
sMbMiDq syD nUM vI iDafn ivwc rwKxf cfhIdf hY, 

• cfeIlz ivkitmjL aYNz ivtnYsjL (CHI 1) 

• ientImyt pfrtnr vfielYNs (IPV 1) 

• rYjLolUsLn izsksLnjL (RES 1) 

• sYksUal EPYNisjL-azlt ivkitmjL (SEX 1) 

• vOlnyrybl ivkitmjL aYNz ivtnYsjL (VUL 1) 

pIVqF aqy pIVqF nUM syvfvF dyx vfly pRogrfmF nUM jfxkfrI dyxf 

ikRmInl koz dy sYksLn 2 ivwc pIVq nUM pirBfsLq kIqf igaf hY, aqy sYksLn 2.2 ieh pirBfsLq krdf hY 
ik kdoN koeI hor pIVq vloN kfrvfeI kr skdf hY[  

vI E sI ey (VOCA) mMg krdf hY ik pulIs iek pIVq nUM jsits isstm (inaF pRbMD) dI bxqr aqy 
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kMm krn dy ZMg, ivkitm srivsjL (pIVq leI syvfvF), PRIzm afP ienPrmysLn aYNz pRotYksLn afP 
pRfeIvysI aYkt, ikRmInl ienjrI kMpnsysLn aYkt aqy vI E sI ey (VOCA) nfl sMbMiDq afm jfxkfrI 
dyvy[ jy krfAUn kONsl nUM pqf lwgy ik pIVq nUM pulIs qoN ieh jfxkfrI nhIN imlI qF krfAUn kONsl jF 
pysLfvr stfP nUM pIVq nUM ieh jfxkfrI dyxI cfhIdI hY[ 

jy pIVq vloN bynqI kIqI jfvy, XUQ ikRmInl jsits aYkt dy afDfr `qy, aqy jdoN qwk ieh iksy jFc jF mukwdmy 
dI kfrvfeI nUM pRBfivq nf krdI hovy, krfAUn kONsl nUM pIVq nUM hyTF idwiqaF bfry dwsxf cfhIdf hY: 

• kiQwq dosLI `qy lfey dosLF ivwcoN iksy df inptfrf krn bfry 

• iksy vI afAux vflIaF pysLIaF bfry ijhnF ivwc aMiqm inptfry, sjLf jF kiQq dosLI nUM irhf krn dI 
siQqI nUM pRBfivq krn dI sMBfvnf hovy  

• hr Aus pysLI dy nqIjy bfry ijs ivwc aMiqm inptfry, sjLf jF kiQq dosLI nUM irhf krn dI  siQqI nUM 
pRBfivq krn dI sMBfvnf hovy  

bhuqy gMBIr aprfDF leI, adflq leI krfAUn kONsl qoN ieh puwCxf jLrUrI hY ik kI pIVq nUM dosL nUM kbUl 
krn dy iksy pRbMD (plI aryNjmYNt) bfry jfxkfrI idwqI geI hY (sYksLn 606 (4.1) aqy (4.2))[ 

jy kiQwq dosLI nUM irhf kr idwqf jFdf hY aqy pIVq dI surwiKaf bfry koeI iPkr hox, qF krfAUn kONsl nUM 
ieh XkInI bxfAux leI vfjb kdm cuwkxy cfhIdy hn ik pIVq nUM irhfeI dIaF sLrqF aqy AuhnF ivwc 
BivwK ivwc hox vflIaF qbdIlIaF bfry dwisaf igaf hY[ 

jy pIVq ny ilKqI sihmqI idwqI hoeI hY, qF krfAUn kONsl ivkitm srivsjL dy iksy pRogrfm nUM pIVq bfry 
jfxkfrI (ijvyN sMprk jfxkfrI, pIVq df ibafn) dy skdf hY[ krfAUn kONsl dosL aqy mukwdmy dI siQqI 
bfry pIVq aqy ivkitm srivsjL dy pRogrfm nUM jfxkfrI dy skdf hY, ijvyN ienPrmysLn irkuiest PrOm 
Qrz pfrtIjL  (INF 1) pflsI ivwc dwisaf igaf hY[ krfAUn kONsl nUM ies gwl `qy gOr krnf cfhIdf hY ik 
kI XUQ ikRmInl jsits aYkt, jLmfnq dI suxvfeI dOrfn idwqy iksy adflq dy hukm (sYksLn 517), muZlI 
jFc (ipRilmnrI ienkuafrI) (sYksLn 539) jF jUrI trfiel (sYksLn 648) jF iksy vI gupq (ien kYmrf) 
kfrvfeI kfrn koeI bMdsLF qF nhIN lfeIaF geIaF[ 

gvfhI dyx ivwc mddF   

jdoN vI ZukvF hovy AudoN krfAUn kONsl nUM, sfry pRsMgk pwKF nUM iDafn ivwc rwKidaF, smyq ies dy ik kI gvfh ny 
mdd (akfmozysLn) leI bynqI kIqI hY, gvfhI dyx ivwc mdd (tYstImonIal akfmozysLn) dy afrzr leI 
arjLI krnI cfhIdI hY (sYksLn 486.1, 486.2, aqy 486.3)[ krfAUn kONsl nUM pIVqF nUM gvfhI dyx ivwc 
AuplbD mddF (avylybl tYsItImonIal akfmozysLnjL) aqy mdd (akfmozysLn) leI arjLI dyx dy AuhnF dy hwk 
bfry jfxU krvfAuxf cfhIdf hY[ 

bhuq Gwt kysF ivwc, krfAUn kONsl sYksLn 486.31 aDIn kfrvfeI dOrfn iksy pIVq jF gvfh dI pCfx kr 
skx vflI iksy vI jfxkfrI nUM nf jLfhr krn df inrdysL dyx vfly pCfx nUM gupq rwKx df afrzr lYx leI 
arjLI krn bfry jF sYksLn 486.7 aDIn iksy pIVq jF gvfh dI surwiKaf dI rfKI krn leI afrzr lYx bfry 
gOr kr skdf hY[ iehnF ivwcoN koeI vI arjLI krn qoN pihlF krfAUn kONsl nUM rIjnl krfAUn kONsl, 
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zfierYktr jF AuhnF dy izptIaF nfl slfh krnI cfhIdI hY] 

pRkfsLnf `qy pfbMdI   

sLurU ivwc hI krfAUn kONsl nUM sYksLn 486.4 jF 486.5 aDIn aijhI jfxkfrI nUM Cfpx dI mnfhI krn leI 
afrzr lYx leI arjLI krn bfry gOr krnf cfhIdf hY, ijhVI jfxkfrI pIVq jF gvfh dI pCfx kr skdI hovy[ 
krfAUn kONsl nUM pIVq jF gvfh nfl ieh jfxn leI slfh-msLvrf krn bfry vfjb kdm cuwkxy cfhIdy hn ik 
pIVq jF gvfh mnfhI df pfqr bxnf cfhuMdf hY jF nhIN[ 

jy krfAUn kONsl arjLI krdf hY aqy afrzr jfrI ho jFdf hY qF Aus nUM ies afrzr dy pfqr pIVq jF gvfh nUM 
ies afrzr bfry jfxkfrI dyxI cfhIdI hY, ieh pqf krnf cfhIdf hY ik kI pIVq jF gvfh afrzr df pfqr 
bxnf cfhuMdf hY jF nhIN aqy AuhnF nUM afrzr nUM rwd krfAux  jF Aus ivwc qbdIlI krfAux dy AuhnF dy hwk bfry 
jfxkfrI dyxI cfhIdI hY (sYksLn 486.5(8.2)[ jy pIVq pRkfsLnf `qy pfbMdI dy afrzr (pblIkysLn bYn afrzr) nUM 
rwd krvfAux jF Aus ivwc qbdIlI krvfAux dI iewCf pRgt krdf hY qF krfAUn kONsl nUM AuhnF nUM afjLfd kfnUMnI 
slfh lYx bfry AuqsLfhq krnf cfhIdf hY[ krfAUn kONsl nUM pfbMdI ivwc qbdIlI krn jF rwd krn dI arjLI leI 
sihmqI dyxI cfhIdI hY, jy ieh shI inaF krn dy Ault nf jFdI hovy, smyq ies gwl dy ik ieh iksy hor pIVq jF 
gvfh dI pCfx dI surwiKaf dy afrzr nUM pRBfivq nf krdI hovy[ ies arjLI df ivroD krn qoN pihlF krfAUn 
kONsl nUM afpxy aYzimnstRyitv krfAUn kONsl nfl msLvrf krnf cfhIdf hY[ 

pIVq `qy asr dy ibafn 

krfAUn kONsl leI ieh XkInI bxfAuxf jLrUrI hY ik sjLf suxfeI jfx qoN pihlF pIVq nUM adflq sfhmxy 
pIVq dI smJ muqfbk pIVq AuWqy aprfD dy asr bfry dfKl krn Xog sbUq pysL krn df vfjb mOkf 
imly[ (ikRmInl koz sYksLn 772; vI E sI ey (VOCA), sYksLn 4; sI vI bI afr, sYksLn 15)[   krfAUn 
kONsl nUM ieh XkInI bxfAux leI pIVq `qy asr dy ibafn nUM dyKxf cfhIdf hY ik Aus ivwc koeI nf-dfKl 
krn Xog smwgrI nf hovy[1 

jy sjLf dyx leI suxvfeI qwk pIVq ny pIVq `qy asr df ibafn iqafr nhIN kIqf, pr Auh ieh krnf 
cfhuMdf hY, qF krfAUn kONsl nUM pIVq nUM dwsxf cfhIdf hY ik Auh pIVq `qy asr df ibafn iqafr krn leI 
kfrvfeI nUM mulqvI krn leI arjLI dy skdf hY[ jy aijhf krnf shI hovy qF krfAUn kONsl mulqvI krn 
leI arjLI dy skdf hY[ (sYksLn 722 (3))[     

krfAUn kONsl nUM pIVq qoN puwCxf cfhIdf hY ik Auh adflq nUM pIVq `qy asr df afpxf ibafn iks qrHF dyxf 
cfhuMdf hY aqy jdoN sMBv hovy AudoN ieh sjLf leI suxvfeI qoN pihlF krnf cfhIdf hY[ ivsLvfs muqfbk pIVqF nUM 
afpxf pIVq df ibafn  hyTF idwqy ZMgF nfl dyx dI afigaf hY: 

• ilKqI rUp ivwc dfKl krky 

• sjLf dI suxvfeI `qy pVH ky, tYstImonIal akfmozysLn smyq 

• iksy vI hor ZMg nfl ijs nUM adflq ZukvF smJdI hovy 

 
1  R v Bremner, 2000 BCCA 345 at paras 22-23, 28 
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nuksfn dI pUrqI  

krfAUn kONsl nUM ieh XkInI bxfAuxf cfhIdf hY ik pIVq nUM afpxy GfitaF aqy nuksfn leI aprfDI 
ivruwD nuksfn dI pUrqI leI afrzr krn leI adflq nUM bynqI krn dy afpxy hwk bfry jfxkfrI imly 
(sI vI bI afr sYksLn 16; ikRmInl koz, sYksLn 737.1(2))[ 

kimAUintI `qy asr dy ibafn 

sjLf dyx dI suxvfeI dOrfn kimAUintI `qy asr dy ibafn dyx dI afigaf hY jy ieh ies mksd leI 
insLicq kIqy pRogrfm vloN sQfpq kIqy amlF anusfr iqafr kIqf igaf hovy (sYksLn 722.2(1))[ 
minstrI afP pbilk syPtI aYNz sOlIstr jnrl kimAUintI `qy asr dy ibafnF leI ijLmyvfr hY[ 

apIlF 

jy bI sI pI aYWs iksy PYsly dI apIl krn df PYslf krdI hY jF jy bI sI pI aYWs nUM apIl bfry noits 
imldf hY, qF krfAUn kONsl nUM jfxkfrI pRfpq krn jF kfrvfeIaF ivwc hfjLr hox bfry pIVq dI 
idlcspI bfry jfxn leI pIVq nfl sMprk krnf cfhIdf hY[ jy pIVq kfrvfeIaF bfry jfxkfrI lYx leI 
bynqI kry qF krfAUn kONsl nUM pIVq nUM awgy idwqIaF cIjLF bfry dwsxf cfhIdf hY: 

• apIl dOrfn jLmfnq leI kIqI iksy aYplIkysLn dI qrIk bfry qF jo pIVq jLmfnq nfl sMbMiDq 
koeI itwpxIaF pRdfn kr sky 

• jLmfnq dI iksy aYplIkysLn dy nqIjy bfry, aqy jy ZukvF hovy qF afrzr dI kfpI pIVq nUM dyxI 
cfhIdI hY 

• apIl dI qrIk bfry aqy iksy aijhI pysLI dI qrIk bfry ijs idn apIl df aMiqm inptfrf hox 
jF apIl krn vfly dI jLmfnq, zrfeIivMg dy ivsLysL aiDkfrF jF pRobysLn afrzr dIaF sLrqF dI 
pflxf krn dI ijLMmyvfrI ivwc qbdIlI hox dI sMBfvnf hovy 

• jy nvF mukwdmf clfAux df afrzr hoieaf hovy, qF Aus krfAUn kONsl dy dPqr bfry sMprk jfxkfrI 
ijhVf dPqr nvyN mukwdmy df bMdobsq krygf 

afidvfsI ivakqI 

vwK vwK srkfrI kimsLnF aqy irportF, aqy ies dy nfl nfl kYnyzf dI suprIm kort dy PYsilaF ny ieh 
svIkfr kIqf hY ik afidvfsI ivakqIaF vloN Jwilaf igaf ivqkrf, BfvyN ieh spsLt qOr `qy nslI 
vqIiraF jF siBafcfrk qOr `qy axAuWicq qrIikaF df nqIjf hovy, ikRmInl jsits isstm dy sfry 
ihwisaF qwk PYilaf hoieaf hY[ 

kYnyzf ivc bsqIvfd, QF-bdlI aqy rYjLIzYNsLl skUlF dy ieiqhfs df mqlb afidvfsI lokF leI pVHfeI ivc 
Gwt sPlqf, Gwt afmdnF, ijLafdf byrujLgfrI, nisLaF dI vrqoN aqy KudkusLI dIaF ijLafdf drF aqy jylH jfx 
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dy ijLafdf pwDr hn[2 ies dy nfl hI, afidvfsI lokF ivc jurmF df isLkfr hox dIaF drF, Kfs krky 
afidvfsI aOrqF aqy kuVIaF leI, gYr-afidvfsI lokF leI drF nfloN ikqy ijLafdf hn[3 

kYnyzf ivc afidvfsI lokF leI bsqIvfd dy jfrI rihx vfly iswitaF df “afidvfsI lokF `qy asr pfAux 
vfly ivlwKx isstmbwD aqy ipCokV dy pwKF aqy AunHF dIaF buinafdI vwKrIaF siBafcfrk rvfieqF aqy 
dunIaf pRqI idRsLtIkoxF nUM iDafn ivc rwK ky hwl kIqf jfxf jLrUrI hY[”4 

kYnyzf dI suprIp kort ny ijvyN ikhf hY: 

"ies gwl qoN ienkfr nhIN kIqf jf skdf ik afidvfsI lokF - aqy Kfs krky afidvfsI aOrqF, kuVIaF aqy 
sYks vrkrF - nfl gMBIr byiensfPIaF hoeIaF hn, ijhnF ivwc aOrqF ivruwD ilMgk ihMsf dIaF AuWcIaF drF 
vI sLfml hn... sfzy ikRmInl jsits isstm aqy ies ivwc sLfml sfry lokF nUM afidvfsI lokF, aqy Kfs krky 
afidvfsI aOrqF aqy sYks vrkrF, ivruwD hox vfly isstmbwD pwKpfqF, ivqkiraF aqy pUrv DfrnfvF nfl 
iswDI qrHF inptx leI vfjb kdm cuwkxy cfhIdy hn["5 

krfAUn kONsl nUM smJxf cfhIdf hY ik AuhnF kysF ivwc mukwdmf clfAux df jLordfr jnqk ihwq hY ijhnF kysF ivwc 
afidvfsI aOrqF aqy kuVIaF sLfml hox[ iPr vI, ZukvyN kysF ivwc, altrnyitv tU pROsIikAUsLn-azlts  (ALT 

1) aqy XUQ ikRmInl jsits aYkt-aYkstrfjuzIsLIal meIarjL (YOU 1.4) dIaF pflsIaF anusfr mukwdmf 
clfAux dI QF bdlvyN qrIikaF `qy gOr kIqf jf skdf hY, Kfs krky AudoN jdoN rvfieq jF siBafcfr afDfrq 
afidvfsI pRogrfm AuplbD hox[ 

krfAUn kONsl nUM afidvfsI lokF dIaF ivlwKx rvfieqF, kfnMUnF aqy inXmF df iDafn rwKidaF ieh pqf krnf 
cfhIdf hY ik kI afidvfsI pIVq leI koeI siBafcfrk mdd AuplbD hY[ 

afidvfsI pIVq bsqIvfd dy asrF jF BUgoilk awzrypx krky Kfs qOr `qy kmjLor ho skdy hn aqy AuhnF 
nUM siBafcfrk qOr `qy ZukvINaF ivkitm srivsjL qoN Pfiedf ho skdf hY[ 

afidvfsI pIVqF dy mukwdimaF ivwc, krfAUn kONsl nUM jwjF nUM afidvfsI ivakqIaf ivruwD huMdy ivqkry df 
mukfblf krn leI spsLt ihdfieqF dyx dI bynqI krn bfry gOr krnf cfhIdf hY[6 krfAUn kONsl nUM ieh 
vI  XkInI bxfAuxf cfhIdf hY sjLf dyx bfry AuhnF dIaF pujIsLnF sfzy smfj ivwc afidvfsI ivakqIaF 
ivruwD ihMsf aqy nPrq dI smwisaf dI gMBIrqf nUM iDafn ivwc rwKdIaF hox aqy jdoN ZukvF hovy AudoN sjLf 
dI suxvfeI dOrfn adflq awgy sYksLn 718.04 aqy 718.201 dy lfgU hox bfry bynqIaF krnIaF cfhIdIaF 
hn[ 

 

 
2  R v Ipeelee, 2012 SCC 13 

3  Victimization of Aboriginal People in Canada, 2014, Statistics Canada, 2016 

4  Ewert v Canada, 2018 SCC 30 at paras 57-58; R v Barton, 2019 SCC 33 at paras 198-200, also BC First Nations Justice Strategy, February 2020 

5   R v Barton, 2019 SCC 33 at paras 198 and 200 

6  R v Barton, 2019 SCC 33 at paras 200-204 
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