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Policy: 

Jurisdiction to Prosecute 

Policy Code: 

JUR 1 

Effective Date: 

December 18, 2023 

Cross-references: 

APP 1    GUI 1 

Overview 

In Canada, constitutional authority to prosecute flows from the Sovereign directly to the 

Attorney General (AG) and through the AG to Crown Counsel, as lawful agents of the AG. 

The Public Prosecution Service of Canada (federal Crown Counsel) conducts prosecutions 

that fall within federal jurisdiction, while Crown Counsel with the BC Prosecution Service 

(BCPS) conduct prosecutions that fall within provincial jurisdiction. 

As the BCPS policy manual does not have the status of law, this policy does not override 

or limit any legislation or legal or constitutional rights, including those of Indigenous 

persons (Guiding Principles (GUI 1)). 

Federal or Provincial 

Public Prosecution Service of Canada (PPSC) has exclusive jurisdiction to prosecute 

offences under federal statutes apart from the Criminal Code (e.g., Controlled Drugs and 

Substances Act, Income Tax Act, Firearms Act). 

The BCPS has exclusive jurisdiction to prosecute offences under provincial statutes 

(e.g., Motor Vehicle Act, Environmental Management Act). 

Most Criminal Code offences are prosecuted by the BCPS. However, the Criminal Code 

provides concurrent jurisdiction for a limited number of offences (section 2.3). By 

agreement, the BCPS and PPSC have developed protocols for determining which service 

should take conduct of concurrent jurisdiction offences and of prosecutions in which 

various offences are alleged, some of which would normally be prosecuted by the PPSC, 

and some which would normally be prosecuted by the BCPS. In the latter situation, the 

service with responsibility for the more significant offences will generally assume 

conduct of the entire prosecution (Appendix A). 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/app-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/gui-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/gui-1.pdf
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Provincial Prosecutions 

Authority for Prosecutions 

Under the Crown Counsel Act, the BCPS, which is the Criminal Justice Branch of the 

Ministry of Attorney General, is responsible for approving and conducting, on behalf of the 

Crown, all criminal and regulatory prosecutions and appeals in BC that do not fall within 

the jurisdiction of the Government of Canada. This includes all prosecutions of offences 

established in provincial statutes, except as specifically set out in this policy. 

Provincial Violation Tickets  

Police officers and enforcement officers, as informants, usually prosecute violation 

tickets, which are generally tried before a judicial justice (Offence Act, section 1, Provincial 

Court Act, section 2.1, BC Provincial Court Notice to the Profession and Public, NP 16). 

Crown Counsel occasionally appear as counsel on violation ticket matters to assist with 

complex legal issues or when otherwise deemed appropriate by a Regional Crown 

Counsel, Director, their respective deputy, or Administrative Crown Counsel. 

Crown Counsel may give advice to police concerning errors of law, including unlawful 

sentences and jurisdictional errors. Crown Counsel may also initiate or take conduct of 

violation ticket appeals considering the factors in the Appeals (APP 1) policy. This may 

include initiating an appeal, assuming conduct of an appeal as respondent, or assuming 

conduct of Judicial Review Procedure Act petitions.  

Bylaw prosecutions 

Local governments have statutory authority to prosecute their bylaws (e.g., Community 

Charter section 260). They may also conduct any appeals arising from those prosecutions 

and prosecutions for failure to comply with court orders made on conviction for bylaw 

offences. Despite having jurisdiction over prosecutions, the BCPS will not intervene in 

bylaw prosecutions except when manifestly required in the public interest and only with 

the consent of a Regional Crown Counsel, Director, or their respective deputy. 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/00_96087_01
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2016%20Assignment%20of%20Duties%20to%20Judicial%20Justices.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/app-1.pdf
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Appendix A 
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