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YOU 1.4 

hyt krfeIm (nPrqI jurm) mnuwKI mfn df inrfdr hn[ Auh smfj dIaF brfbrI aqy vMnsuvMnqf dIaF 
mhwqvpUrn kdrF-kImqF leI Kqrf bx ky vMzIaF aqy Puwt pYdf krdy hn[ AuhnF vloN kIqy nuksfn dy, bysLwk 
Aus ivwc srIrk ihMsf jF pRfprtI nUM nuksfn nf vI sLfml hovy, gMBIr, smuwcy aqy lMmf smF rihx vfly asr 
ho skdy hn[ ieh asr isrP iehnF jurmF df insLfnf bxy ivakqIaF aqy insLfny bxy gruwp dy dUsry mYNbrF 
`qy hI pRBfv nhIN pfAuNdy sgoN smuwcy smfj `qy vI asr pfAuNdy hn[1 

hfsLIey Auqly BfeIcfiraF aqy Kfs krky "iek qoN vwD pCfxF (ieMtrsYkitMg afeIzYNtIjL)" vfly lokF, (ijvyN 
nsl, Drm, aqy ilMgk pCfx smyq ivqkry df kfrn bxn vflIaF iek qoN vwD ivsLysLqfvF vfly ivakqIaF) 
nUM nPrq df ijLafdf anuBv huMdf hY[)2 

hyT iliKaF smyq, hyt krfeImjL (nPrqI jurmF) dy sMgIn mfnisk aqy smfjk nqIjy inkl skdy hn: 

• ijLafdf kmjLor hoxf aqy inwjI aqy smUihk surwiKaf leI zr 

• inwjI hYsIaq, sLfml aqy juVy hox dI Bfvnf nUM Zfh 

• insLfny bxfey lokF dy bolx aqy svY-pRgtfvy AuWpr rok lfAux vflf asr 

hyt krfeImL (nPrqI jurmF) dy aprfD 

ikRmInl koz ivwc sLbd "hyt krfeIm" nhIN vrqy gey[ ies pflsI dy mksd leI hyt krfeImjL (nPrqI 
jurmF) ivwc hyTF idwqIaF cIjLF sLfml hn: 

• nslkusLI dI vkflq krnf jF nslkusLI nUM AuqsLfhq krnf (sYksLn 318) 

 
1  R v Keegstra, [1990] 3 SCR 697 at paras 60-63 

2  BC Human Rights Commission, “From hate to hope: Report of the Inquiry into hate in the COVID-19 pandemic “(2023), page 9 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/alt-1.pdf
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• jnqk qOr `qy nPrq nUM BVkfAuxf (sYksLn 319 (1)) 

• nPrq nUM jfxbuwJ ky AuqsLfhq krnf (sYksLn 319 (2)) 

• jfxbuwJ ky XhUdI lokF ivruwD ivqkry nUM AuqsLfhq krnf 319 (2.1) 

• knvrjLn QYrypI nfl sMbMiDq aprfD (ijhVy Kfs ilMgk rucIaF, ilMgk pCfxF jF ilMgk pRgtfivaF 
nUM insLfnf bxfAuNdy hn aqy AuhnF nUM dbfAux, GtfAux jF bdlx dI koisLsL krdy hn) 

o iksy ivakqI leIM knvrjLn QYrypI krfAux df kfrn bxdy hn (sYksLn 320.102) 

o iksy bwcy dI knvrjLn QYrypI krvfAux dy ierfdy nfl Aus nUM kYnyzf qoN bfhr iljfxf (sYksLn 
273.3 (1)(sI)) 

o knvrjLn QYrypI nUM AuqsLfhq krnf jF Aus dI iesLiqhfrbfjLI krnf (sYksLn 320.103) 

o knvrjLn QYrypI pRdfn krn krky mfiek Pfiedf pRfpq krnf (sYksLn 320.104) 

• pwKpfq, ivqkry jF nPrq qoN pRyirq iks pCfxXog gruwp dI pRfprtI nMU nuksfn (sYksLn 430 (4.1)) 

• pwKpfq, ivqkry jF nPrq qoN pRyirq ikRmInl koz df koeI vI aprfD jF nsl, kOmI jF jfqI mUl, 
bolI, rMg, Drm, ilMg, Aumr, mfnisk jF srIrk apfhjqf, ilMgk rucI jF ilMgk pCfx jF 
pRgtfvy, jF ies qrHF dy iksy hor pwK dy afDfr `qy nPrq (sYksLn 718.2 (ey) (afeI)); ijs ivwc 
hor aprfDF sxy hmlf, POjdfrI prysLfnI (ikRmInl hYrfsmYNt), DmkIaF dyxf jF pRfprtI nUM nuksfn 
phuMcfAuxf sLfml hY[  

ikRmInl koz anusfr "pCfxXog gruwp", lokF df koeI vI Auh ihwsf hY ijhVf rMg, nsl, Drm, kOmI jF jfqI 
mUl, Aumr, ilMg, ilMgk rucI, ilMgk pCfx jF pRgtfvy, jF mfnisk jF srIrk apfhjqf kfrn vwKrf hY 
(sYksLn 318 (4))[  

ieiqhfsk qOr `qy hyt krfeImjL (nPrqI jurmF) df kfnUMn sfry "pCfxXog gruwpF" dy sMbMD ivwc ieko qfkq nfl 
lfgU nhIN kIqf jFdf sI, Kfs krky AuhnF gruwpF dy sMbMD ivwc ijhnF nfl AuhnF dy ilMg,3  ilMgk rucI, ilMgk 
pCfx jF ilMgk pRgtfvy jF afidvfsI hox krky nPrq kIqI jFdI sI[ krfAUn kONsl (srkfrI vkIl) nUM Aus 
smyN hyt krfeIm dy kfnUMn nUM lfgU krnf cfhIdf hY jdoN AuplbD sbUq ieh idKfAuNdy hox ik iksy pCfxXog gruwp 
jF ies dy iksy mYNbr nUM insLfnf bxfieaf igaf hY, smyq AuWpr drj kIqy pCfxXog gruwpF dy ijhnF nUM 
ieiqhfsk qOr `qy dUijaF dy brfbr dI surwiKaf jF iDafn pRfpq nf hoieaf hovy[  

pulIs nUM kfnUMnI slfh- jFc dy pVfa `qy 
 
krfAUn kONsl (srkfrI vkIl) vloN jFc krn vflIaF eyjMsIaF nUM hyt krfeIm dIaF jFcF bfry slfh idwqI jf 
skdI hY (pulIs nUM kfnUMnI slfh -lIgl aYzvfeIs tU pulIs (LEG 1))[ hyt krfeIm dy sMbMD ivwc jfxkfrI 
dyx vfly vkIl (rIsors kfAUNsl) jFc krn vflIaF eyjMsIaF jF krfAUn kONsl nfl slfh msLvrf krn leI 

 
3  R v Sears, 2021 ONCA 522, denying leave from 2021 ONSC 4272, affirming 2019 ONCJ 104 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/leg-1.pdf
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AuplbD hn[ 
 
cfrj asYWsmYNt 

 
kuJ nÌrqI aprfD dy mukwdmy (aqy sMbMiDq vfrMt arËIaF) leI atfrnI jnrl dI sihmqI dI loV huMdI hY 
(Audfhrn leI, nslkuÈI dI vkflq krnf jF  Aus nUM AuqÈfihq krnf, nÌrq nUM jfxbuwJ ky AuqsLfihq krnf 
aqy jfxbuwJ ky XhUdI lokF ivruwD ivqkry nUM AuqÈfihq krnf (atfrnI jnrl dI sihmqI (CON 1))[ 
 
pwKpfq, ivqkry jF nPrq dy pRqwK pRgtfvy qoN iswDI qrHF pRBfivq ivakqIaF jF lokF nUM Auh pRgtfvf nPrq 
vflI Gtnf lwg skdf hY[ pr ikRmInl koz aDIn nPrq vflI hr Gtnf hyt krfeIm nhIN mMnI jFdI[ jdoN 
nPrq vflf vrqfa ikRmInl koz dy aprfD dy pwDr qwk phuMc jfvy, qF POjdfrI mukwdmf (ikRmInl 
pROsIikAUsLn) clfieaf jf skdf hY, jy bI sI pROsIikAUsLn srivs nUM iksy jFc krn vflI eyjMsI vloN aijhI 
irport tU krfAUn kONsl (srkfr vkIl nUM irport) pRfpq huMdI hY ijhVI cfrj asYWsmYNt gfeIzlfeInjL 
pflsI (dosL dI asYWsmYNt krn leI syDF dI pflsI) (CHA 1) ivwc drsfey mfpdMzF `qy pUrI AuqrdI hY[  
 
kYnyzf ivwc afidvfsI, eysLIan, kfly aqy hor nslI ipCokVF dy lokF ivruwD nslvfd aqy Drm, ilMg (sYks) 
aqy ilMg Byd (jYNzr) dy afDfr `qy ivqkry df iek lMmf aqy aPsosnfk ieiqhfs hY[ kuwJ jFc krn vfly 
aPsr aqy krfAUn kONsl iksy Kfs nslI jF ivqrky vflI bolI dI gMBIrqf jF insLfnf bxy ivakqI `qy ies 
dy pRBfv nUM pUrI qrHF jfxdy jF smJdy nhIN ho skdy[ ho skdf hY ik pIVq ies nMU duhrfAux jF ies df mqlb 
dwsx jF ies dI gMBIrqf bfry gwl nf krnI cfhy[ dosL lfAux leI asYWsmYNt krdy smyN krfAUn kONsl nUM ies 
gwl `qy gOr krnf cfhIdf hY ik kI pulIs ny sfry ieqrfjL Xog nPrq vfly aYksLnF aqy sLbdF dI aslIaq 
aqy pIVq AuWpr AuhnF dy pRBfvF nUM smJx leI AuhnF df pUrf ivsQfr idwqf hY aqy loVINdf sMdrB pysL kIqf 
hY[ krfAUn kONsl  nUM ieh vI gOr krnf cfhIdf hY ik kI sYksLn 718.2 (ey)(i) ivwc vwD sjLf dyx df kfnUMn 
(aYgrfvyitMz sYntYnisMg pRovIjLn) lfgU huMdI hY[ jy jLrUrI hovy qF ieh PYsly krn dy Xog hox leI krfAUn 
kONsl  nUM hor jFc leI bynqI krnI cfhIdI hY[   
 
hyt krfeIm df ieljLfm lfAux vflI krfAUn kONsl nUM idwqI jfx vflI koeI vI irport (irport tU krfAUn 
kONsl) rIjnl krfAUn kONsl, zfierYktr jF ies asfeInmYNt leI Aus dy izptI nUM idwqI jfxI cfhIdI hY[ 
ho skdf hY ik rIjnl krfAUn kONsl, zfierYktr jF Aus df izptI cfrj asYWsmYNt mukMml krn qoN pihlF 
hyt krfeIm bfry rIsors kONsl nfl slfh msLvrf krnf cfhy  (CHA 1)[ 
 
afm qOr `qy jnqk ihq hyt krfeIm df mukwdmf clfey jfx dy hwk ivwc huMdf hY, Kfs krky jdoN kys ivwc hyT 
ilKIaF hflqF ivwcoN koeI iek hflq sLfml huMdI hY: 

 
• pIVq nUM nuksfn  

• pIVq dy BfeIcfry nUM nuksfn 

• pIVq dI mukflbqn kmjLorI  

• ies gwl df vfjb afDfr hoxf ik aprfD jfrI rhygf jF dubfrf kIqf jfvygf 
 
jnqk ihq df muwlFkx krdy smyN, krfAUn kONsl nUM kiQq dosLI dIaF hflqF `qy vI gOr krnf cfhIdf hY[ ieh 
sbUq ik kiQq dosLI iek nOjvfn hY, Aus nUM mfnisk rog jF mfnisk apfhjqf hY, jF Auh iek pCfxXog 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/con-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/cha-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/cha-1.pdf
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gruwp nfl sMbMD rwKdf hY (Aus hI gruwp nfl sMbMiDq hY ijs nfl kiQq pIVq ivakqI jF koeI hor ivakqI 
sMbMiDq hY) jnqk ihq leI pRsMgk pwK ho skdy hn pr Aus bfry PYslf krn vfly nhIN[ 

hyt krfeIm dy dosL nUM mnjLUrI dyx vfly krfAUn kONsl nUM kimAUnIkysLn dy kONsl nUM dwsxf cfhIdf hY, ijhVf 
mIzIey dIaF ies nfl sMbMiDq pwuCF df juafb dyvygf[ 

pwKpfq, ivqkry jF nPrq qoN pRyrnf 

jdoN AuplbD sbUqF muqfbk ies iswty `qy phuMcx df vfjb afDfr hovy ik sYksLn 718.2 (ey) (i) dy PYktr 
dy afDfr `qy koeI aprfD pwKpfq, ivqkry jF nPrq qoN pRyirq sI, qF krfAUn kONsl nUM sYksLn 718.2 (ey) 
(i)aDIn inrxy muqfbk sbUq pysL krny cfhIdy hn aqy sjLf leI Auh pujIsLn lYxI cfhIdI hY ijhVI sjLf 
ivwc vfDf krn dIaF hflqF nUM muKfiqb hovy[ 

prIBfsLf anusfr nPrq dy pRfpygMZy aqy knvrjLn QYrypI df aprfD aqy pRfprtI dy nuksfn df koeI vI 
aprfD ijhVf iek pCfxXog gruwp ivruwD pwKpfq, ivqkry jF nPrq qoN pRyirq sI sYksLn 718.2 (ey) (i) 
aDIn vwD sjLf dIaF hflqF dy tYst `qy pUrf Auqrdf hY aqy krfAUn kONsl nUM sjLf leI Auh pujIsLn lYxI 
cfhIdI hY ijhVI sjLf ivwc vfDf krn dIaF hflqF nUM muKfiqb hovy [4 

mukwdmf clfAux dI QF bdlvyN qrIky 

iksy hyt krfeIm nUM bdlvyN qrIikaF jF adflq qoN bfhr dy (aYkstrfjUzIsLal) AupfvF leI Byjx jF 
prvfn krn qoN pihlF, krfAUn kONsl leI rIjnl krfAUn kONsl, zfierYktr jF sMbMiDq izptI qoN prvfngI 
lYxI jLrUrI hY (altrnyitvjL tU pROsIikAUsLn - azlts (ALT 1), XUQ ikRmInl jsits aYkt - 
aYkstrfjuzIisLal meIarjL  (YOU 1.4))[ hyt krfeImF leI mukwdmf clfAux dI QF bdlvyN qrIikaF leI 
prvfngI isrP ivsLysL hflqF ivwc hI idwqI jfxI cfhIdI hY, jy hyT  ilKIaF sLrqF pUrIaF huMdIaF hox:  
 

• pCfxXog pIVq ivakqI nfl slfh kIqI geI sI aqy AuhnF dIaF ieCfvF nUM iDafn ivwc rwiKaf 

igaf sI 

• kiQq dosLI df ies qrHF dy aprfDF jF ihMsf nfl sMbMiDq ieiqhfs nhIN hY 

• kiQqI dosLI Aus aYksLn nUM krn jF nf krn leI ijLMmyvfrI kbUl krdf hY ijhVf aYksLn jF aYksLn dI 

axhoNd kiQq aprfD df afDfr hY  

• kiQq dosLI qoN pIVq ivakqI jF BfeIcfry nUM jfrI rihx vfly vwzy nuksfn df Kqrf nhIN hY  
 
pIVqF `qy asr dy ibafn aqy kimAUintI `qy asr dy ibafn 
 
sjLf suxfeI jfx qoN pihlF ivkitmjL afP krfeIm (VIC 1) aqy vOlnyrybl ivkitmjL aYNz ivtinsjL (VUL 1) 

anusfr krfAUn kONsl nUM pIVq `qy asr df ibafn lYx dI koisLsL krnI cfhIdI hY (sYksLn 722)[ 
 
koeI pIVq kimAUintI dy nF `qy kimAUintI `qy pey asr bfry ibafn dfKl kr skdf hY (sYksLn 722.2)[ 

 
4  R v Sears, 2021 ONCA 522 at para 41; R v Bethune and Secreve, 2022 BCPC 243 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/alt-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/you-1-4.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/vic-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/vul-1.pdf
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kimAUintI `qy pey asr dy ibafn pCfxXog gruwp nUM smuwcy rUp ivwc hoey nuksfn bfry sjLf dyx vfly jwj dI cyqnf 
ivwc vfDf kr skdy hn[ 
 
afidvfsI ivakqI 
 
vwK vwK srkfrI kimsLnF aqy irportF, aqy ies dy nfl nfl kYnyzf dI suprIm kort dy PYsilaF ny ieh svIkfr 
kIqf hY ik afidvfsI ivakqIaF vloN Jwilaf igaf ivqkrf, BfvyN ieh spsLt qOr `qy nslI vqIiraF jF 
siBafcfrk qOr `qy axAuWicq qrIikaF df nqIjf hovy, ikRmInl jsits isstm dy sfry ihwisaF qwk PYilaf 
hoieaf hY[ 

kYnyzf ivc bsqIvfd, QF-bdlI aqy rYjLIzYNsLl skUlF dy ieiqhfs df mqlb afidvfsI lokF leI pVHfeI ivc Gwt 
sPlqf, Gwt afmdnF, ijLafdf byrujLgfrI, nisLaF dI vrqoN aqy KudkusLI dIaF ijLafdf drF aqy jylH jfx dy 
ijLafdf pwDr hn[ ies dy nfl hI, afidvfsI lokF ivc jurmF df isLkfr hox dIaF drF, Kfs krky afidvfsI aOrqF 
aqy kuVIaF leI, gYr-afidvfsI lokF leI drF nfloN ikqy ijLafdf hn[5 

kYnyzf ivc afidvfsI lokF leI bsqIvfd dy jfrI rihx vfly iswty, iksy afidvfsI kiQq dosLI nfl sMbMiDq 
iksy vI mfmly leI loVINdf sMdrB pRdfn krdy hn[ ienHF nqIijaF df “afidvfsI lokF `qy asr pfAux vfly 
ivlwKx isstmbwD aqy ipCokV dy pwKF aqy AunHF dIaF buinafdI vwKrIaF siBafcfrk rvfieqF aqy dunIaf 
pRqI idRsLtIkoxF nUM iDafn ivc rwK ky  hwl kIqf jfxf jLrUrI h Y[”6 

afidvfsI pIVqF, gurwpF aqy kimAUintIaF ivruwD hyt krfeImF (nPrqI jurmF) smyq afidvfsI ivakqIaF 
ivruwD jurmF nUM Gwt irport kIqf jFdf hY[ krfAUn kONsl nUM ieh XkInI bxfAuxf cfhIdf hY AuhnF dIaF dosL lfAux 
leI asYWsmYNtF aqy hwl aqy sjLf bfry AuhnF dIaF pujIsLnF sfzy smfj ivwc afidvfsI ivakqIaF ivruwD ihMsf 
aqy nPrq dI smwisaf, Kfs krky afidvfsI aOrqF aqy kuVIaF ivruwD ihMsf aqy nPrq aqy AuhnF vloN JwlIaF 
geIaF gMBIr byiensfPIaF, dI gMBIrqf nUM iDafn ivwc rwKdIaF hox[7 

krfAUn kONsl nUM ieh vI smJxf cfhIdf hY ik adflq leI AuhnF kysF ivwc aprfD df afDfr hox vfly vqIry 
nUM BMzx aqy Aus nUM rokx dy AudysLF `qy muwK rUp ivwc gOr krnf jLrUrI hY, ijhnF kysF ivwc aijhy ivakqI nfl 
durivhfr sLfml hY jo iek afidvfsI aqy aOrq hox dy nfl nfl afpxIaF inwjI hflqF kfrn iek kmjLor 
ivakqI hY (sYksLn 718.04)[ 

 

 
5  Victimization of Aboriginal People in Canada, 2014, Statistics Canada, 2016 

6 Ewert v Canada, 2018 SCC 30 at paras 57 and 58; R v Barton, 2019 SCC 33 at paras 198-200; also BC First Nations Justice Strategy, February 2020 

7  R v Barton, 2019 SCC 33 at para. 198 

https://bcfnjc.com/wp-content/uploads/2022/04/BCFNJC_Justice-Strategy_February-2020.pdf

