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pflsI: 

jLmfnq - bflg 

pflsI koz: 

BAI 1 

lfgU hox dI qfrIk: 

22 nvMbr, 2022 

krOs-rYPrYNisjL: 

CHA 1    CHI 1    GUI 1 

IPV 1    SEX 1    VUL 1 

iksy jurm nfl cfrj kIqy gey hr ivakqI nUM vfjb sLrqF AuWpr jLmfnq df buinafdI hwk hY aqy ibnF 
Xog kfrn qoN vfjb jLmfnq qoN nFh nf kIqy jfx df hwk hY[  

jLmfnq df hwk atuwt qrIky nfl inrdosL hox dI mnOq nfl juiVaf hoieaf hY[ kYnyzf df kfnUMn ieh mMg 
krdf hY ik dosL lwgy ivakqI nUM jLmfnq idwqI jfvygI: 

...kiQq dosLI dI irhfeI buinafdI inXm aqy ihrfsq hY, Cot... 

afpxy afp hI ihrfsq df afrzr dyxf ‘vfjb jLmfnq idwqy jfx dy buinafdI aiDkfr dy Ault hovygf jy 
iksy hor qrHF krn df vfjb kfrn nf hovy’[ 1 

mukwdmy qoN pihlF dI ihrfsq kiQq dosLI aqy Aus dy pirvfr dI mfnisk, smfijk aqy srIrk ijLMdgI 
nUM pRBfivq kr skdI hY[ kiQq dosLI nUM inrdosL mMinaf jFdf hY aqy Aus nMU isrP irhfeI leI dosL kbUl 
(igltI plIa) krnf jLrUrI nhIN lwgxf cfhIdf[ iewQoN qwk ik jdoN kiQq dosLI nUM ihrfsq ivc nhIN 
rwiKaf jFdf hY, irhfeI dIaF byloVIaF jF nfvfjb sLrqF iksy aijhy ivakqI dI afjLfdI nUM sImq 
krdIaF hn ijs nUM inrdosL mMinaf igaf hY aqy ieh EdF TIk vqIry nUM sMBv qOr `qy aprfDk bxf 
skdIaF hn[2 

vfjb jLmfnq dy sMivDfnk hwk dy bfvjUd, hwkF aqy afjLfdIaF dy cfrtr  dy kfnUMn qoN bfad, irmFz `qy 
rwKx vfly lokF aqy jLmfnq qoN ienkfr ivc nftkI vfDf hoieaf hY[3 pihlF hI boJ hyTly ikRmInl 
jsits isstm AuWpr ies dy dbf qoN ielfvf, irmFz vfly lokF ivc vfDf pCVy aqy kmjLor BfeIcfiraF 
vfly kiQq dosLIaF nUM axmylvyN ZMg nfl pRBfivq krdf hY aqy kiQq dosLI dy aprfDI bxn dy Kqry ivc 
vfDf krdf hY[ ieh kYnyzIan ikRmInl jsits isstm ivc afidvfsI ivakqIaF dI pihlF hI nf-
mMnxXog ijLafdf igxqI nUM hor vI vDfAuNdf hY[4 

ieh PYslf krnf ik kI jLmfnq df ivroD krnf hY jF sihmqI dyxI hY, aqy aijhf ikhVIaF sLrqF `qy 

 
1  R v St-Cloud, 2015 SCC 27 at para 70 
2  R v Zora, 2020 SCC 14 at para 25 
3  R v Antic, 2017 SCC 27 at para 64 
4  R v Zora, 2020 SCC 14 at para 79; Statistics Canada, “Adult and youth correctional statistics in Canada, 2018/2019”, by Jameil 

Malakieh in Juristat Catalogue No 85-002-X (Ottawa: Statistics Canada, 2020) at 7, online  

< https://www150.statcan.gc.ca/n1/pub/85-002-x/2020001/article/00016-eng.htm> 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/cha-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/chi-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/gui-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/ipv-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/sex-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/vul-1.pdf
https://www150.statcan.gc.ca/n1/pub/85-002-x/2020001/article/00016-eng.htm
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krnf hY, krfAUn kONsl qoN kiQq dosLI, jnqf aqy pIiVqF dy mukfbly vfly ihwqF nUM ivcfrn aqy mhwqv 
dyx dI mMg krdf hY[ krfAUn kONsl kiQq dosLI dy BivwK dy aYksLnF dI insLcy nfl BivwKbfxI nhIN kr 
skdf hY, aqy ies qrHF sfry KqiraF nUM Kqm nhIN kr skdf[ ieh inrdosL hox dI mnOq `qy afDfirq 
jsits isstm ivc atwl hY, ijs ivc hr kiQq dosLI nUM vfjb jLmfnq df buinafdI hwk hY[ jLmfnq 
dIaF sLrqF dI qjvIjL dyx vyly, krfAUn kONsl nUM kiQq jurm dIaF hflqF aqy pihlF qoN pqf sfry aqy 
vfjb sMBfvI KqiraF dy pwKF nUM iDafn ivc rwKxf cfhIdf hY aqy jLmfnq dIaF Gwt qoN Gwt bMdsLF 
vflIaF sLrqF dI mMg krnI cfhIdI hY ijhVIaF kiQq dosLI vloN pYdf kIqy jf skx vfly Kqry nUM 
pRvfnXog pwDr qwk Gtf skdIaF hox[ 

jsits isstm dy vfjb aqy asrdfr qrIky nfl kMm krn leI, krfAUn kONsl qoN jLmfnq bfry mrjLI 
nfl PYsly krn dI mMg kIqI jFdI hY[ ijvyN ik krfAUn kONsl dy pflsI mYnUal dy syD dyx vfly isDFqF  
(GUI 1) ivc dwisaf igaf hY, jdoN krfAUn kONsl ies pflsI muqfbk isDFqk PYsly krdf hY, BfvyN 
nqIjf koeI vI inkly, bI sI pROsIikAUsLn srivs aqy aisstYNt izptI atfrnI jnrl Aus dy PYsly dI 
ihmfieq krngy[  

afm 

kfnUMnI qOr `qy inaF muqfbk hox leI, mukwdmy qoN pihlF dI ihrfsq jF kiQq dosLI ivakqI dI irhfeI 
AuWpr lfgU kIqIaF geIaF koeI vI sLrqF df ikRmInl koz  dy sYksLn 515 (10) ivc sLumfr iqMn mMqvF 
ivwcoN iek jF ijLafdf leI lfjLmI hoxf jLrUrI hY: 

• kiQq dosLI dI adflq ivc hfjLrI nUM XkInI bxfAux leI 
• jnqf, pIiVq jF iksy gvfh dI syPtI dI rwiKaf leI, sfry hflfqF nUM iDafn ivc rwK ky ijs 

ivc ies gwl dI vwzI sMBfvnf vI sLfml hY ik kiQq dosLI nUM jy ihrfsq ivwcoN irhf kIqf jFdf hY 
qF Auh mujrmfnf jurm krygf jF inaF krn dy aml ivc dKlaMdfjLI krygf 

• inaF ivc Brosf kfiem rwKx leI 

iksy vI hor mMqv leI mukwdmy qoN pihlF ihrfsq jF jLmfnq dIaF sLrqF dI mMg krnf kfnUMnI qOr `qy 
TIk nhIN hY, ijnHF ivc sLfml hn: iksy kiQq dosLI nUM sjLf dyx leI, kiQq dosLI dI buinafdI mfnisk 
ishq jF nsLy dy msilaF leI ielfj Tosx leI, kfnUMnI kfrvfeI nUM qyjL krn dI koisLsL krn leI, jF 
kiQq dosLI nUM igltI plIa krn jF koeI hor irafieq dyx jF iekbfl krn leI AuqsLfh dyx leI[5  

AunHF kfnUMnI afDfrF dy ielfvf ijnHF df ikRmInl koz  dy sYksLn 515(10) ivc hvflf idwqf igaf hY, 
jLmfnq bfry krfAUn kONsl dI siQqI sYksLn 493.1 ivc nymbwD “sMjm dy isDFq” muqfbk hoxI jLrUrI 
hY[6 sMjm df isDFq jwj qoN kiQq dosLI dI irhfeI leI sB qoN pihly vfjb mOky `qy Gwt qoN Gwt aOKIaF 
sLrqF `qy muZlI ivcfr krn dI mMg krdf hY ijhVIaF hflqF muqfbk ZukvINaF hox aqy ijnHF dI pflxf 
krnf kiQq dosLI leI vfjb qOr `qy sMBv hovy[  

pr, sMjm dy isDFq dI ivafiKaf smuwcy qOr `qy jLmfnq dIaF sLrqF dy sMdrB ivc kIqI jfxI jLrUrI hY 
aqy ieh krfAUn kONsl nUM jdoN vI ieh ZukvF hovy kiQq dosLI dI njLrbMdI jF irhfeI dIaF sLrqF dI mMg 
krn qoN nhIN rokdf[       

 
5  R v Zora, 2020 SCC 14 at para 85 
6  R v Zora, 2020 SCC 14 at para 100 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/gui-1.pdf
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ikRmInl koz  dy sYksLn 515(1) qoN 515(2.03) qwk ieh spsLt krdy hn ik sImq CotF qoN ielfvf, 
jLmfnq dI suxvfeI kr rhy jwj leI kiQq dosLI nUM sLrqF qoN ibnF afrzr `qy irhf krnf jLrUrI hY jy 
krfAUn kONsl ieh nhIN idKfAuNdf ik kiQq dosLI dI ihrfsq jF sLrqF nfl irhfeI shI hY[ 

AunHF sLrqF dy ielfvf ijhVIaF ikRmInl koz  dy sYksLn 515(4.1) qoN (4.3) hyT lfgU krnf jF ivcfrnf 
jLrUrI hY, aqy ieh sLrq ik kiQq dosLI adflq ivc hfjLr hovy, krfAUn kONsl nUM isrP Auh sLrqF hI 
qjvIjL krnIaF cfhIdIaF hn ijnHF df mksd sYksLn 515(10) ivc qYa kIqy gey kfnUMnI afDfrF nUM 
sMboDn hoxf hY[ ieh PYslf krn vyly ik ikhVIaF sLrqF dI mMg krnI hY, jy koeI krnI hY, krfAUn kONsl 
nUM kiQq dosLI dy inwjI hflfqF aqy qjvIjLsLudf sLrqF dy smwucy asr bfry ivcfr krnI cfhIdI hY[7  

lokF dI syPtI dI rwiKaf krnf aqy inaF krn ivc Brosf kfiem rwKxf 

kuJ hflqF ivc krfAUn kONsl leI jLmfnq pRqI ijLafdf sKq phuMc apxfAuxf isrP ZukvF hI nhIN hY 
sgoN jLrUrI vI hY[ Audfhrx leI, hyTF idwqIaF pflsIaF lokF dI syPtI leI Kfs siqkfr dI loV `qy jLor 
idMdIaF hn, ijnHF ivc pIiVq aqy gvfh sLfml hn: 

• pIiVq bwcy aqy gvfh (CHI 1) 

• ijgrI sfQI vloN ihMsf (IPV 1) 

• bflgF iKlfP kfmuk jurm (SEX 1) 

• kmjLor pIiVq aqy gvfh (VUL 1) 

lokF dI rwiKaf jF syPtI, vfr vfr jurm krn vfly aprfDIaF, Kfs krky vfr vfr jurm krn vfly 
ihMsk aprfDIaF dy sMbMD ivc vI iPkr df iek muwdf hY[  

ies pflsI dy mMqv leI, vfr vfr jurm krn vfly ihMsk aprfDI ivc Auh ivakqI sLfml huMdf hY 
ijhVf iksy ivakqI iKlfP jurm leI (ikRmInl koz dy pfrt VIII hyT) jF hiQafr nfl jurm 
krn (ijvyN ikRmInl koz  dy sYksLn 2 ivc vrxn kIqf igaf hY) krky huxy huxy iek jF ijLafdf 
vfrI dosLI iswD hoieaf huMdf hY[ jdoN vfr vfr jurm krn vfly ihMsk aprfDI nUM iksy ivakqI 
iKlfP jurm leI jF hiQafr nfl jurm krn leI cfrj kIqf jFdf hY qF krfAUn kONsl leI Aus 
nUM ihrfsq ivc rwKx dI mMg krnf jLrUrI hY, jy Auh sMqusLt nhIN hY ik sfry hflfqF nUM iDafn ivc 
rwKidaF, kiQq dosLI dI irhfeI nfl lokF dI syPtI nUM pYdf hox vfly Kqry nUM jLmfnq dIaF sLrqF 
nfl pRvfnXog pwDr qwk Gtfieaf jf skdf hY[  

lokF dI syPtI nUM Kqry bfry ivcfr krn leI, krfAUn kONsl nUM AunHF koeI vI pwKF `qy ivcfr krnI 
cfhIdI hY ijhVy kiQq dosLI dI ihrfsq mMgx dy hwk ivc ho skdy hn, ijnHF ivc sLfml hn: 

• igRPqfrI dy smyN, kiQq dosLI iKlfP iksy ivakqI ivrwuD jurm jF hiQafr nfl jurm dy dosL vflf 
iek jF ijLafdf ikRmInl cfrj lwgy hoey sn 

 
7  R v Zora, 2020 SCC 14 at paras 25 and 89 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/chi-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/ipv-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/sex-1.pdf
https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/vul-1.pdf
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• kiQq jurm krn vyly, kiQq dosLI ny sLrqF `qy jLmfnq dI sLrq dI kiQq rUp ivc AulMGxf kIqI 
hY jF ikRmInl koz  hyT hiQafrF dI kIqI geI mnfhI dI AulMGxf kIqI hY[  

• ikRmInl koz  dy sYksLn 515(6) ivc Ault ijLMmyvfrI dIaF sLrqF  

pulIs vloN jfrI aMzrtyikMgjL dI njLrsfnI 

ikRmInl koz  dy sYksLnF 498(1)(sI), 499(bI), jF 503(1.1) hyT pulIs kol iksy kiQq dosLI nUM 
aMzrtyikMg (vfady) `qy irhf krn dI qfkq hY[ ies qfkq dI vrqoN krdy hoey, pulIs nUM ikRmInl 
koz  dy sYksLn 493.1 muqfbk kiQq dosLI nUM CyqI qoN CyqI vfjb mOky `qy, Gwt qoN Gwt aOKIaF sLrqF 
nfl irhfa krn `qy muZlI ivcfr krn dI loV huMdI hY ijhVIaF sLrqF hflfqF muqfbk ZukvINaF 
hox aqy ijnHF dI pflxf krnf kiQq dosLI leI vfjb qOr `qy sMBv hovy[   

krfAUn kONsl nUM irport imlx `qy, krfAUn kONsl nUM pulIs vloN jfrI kIqI geI iksy vI aMzrtyikMg 
dIaF sLrqF `qy njLrsfnI krnI cfhIdI hY[ jdoN pulIs vloN jfrI kIqI geI aMzrtyikMg dIaF 
sLrqF lfgU nf krn Xog hox jF pIiVq, pIiVq dy pirvfr, gvfhF, aqy jnqf dI rwiKaf krn leI 
nfkfPI hox qF krfAUn kONsl nUM vfrMt mMgxf cfhIdf hY jF vwKrIaF sLrqF nfl irhfeI dy afrzr 
leI sYksLn 502(2) hyT jwj kol aplfeI krnf cfhIdf hY[ jdoN Gwt bMdsLF vflIaF sLrqF kfPI hox 
qF krfAUn kONsl nUM ieh ivcfr krnI cfhIdI hY ik kI sYksLn 502 (1) hyT Prk ZukvF hY[ 

jLmfnq dIaF kiQq AulMGxfvF dI cfrj asYWsmYNt 

jdoN jLmfnq dI AulMGxf adflq dI jfx bwuJ ky kIqI avwigaf smJI jFdI hY jF ieh jnqf jF 
pIiVq dI syPtI leI nf-mnjLUr Kqrf pYdf krdI hY qF ieh ZukvyN jvfb dI mMg krdI hY[ iPr 
vI, bhuq sfrIaF AulMGxfvF kiQq dosLI dI ijLMdgI dy bdldy jF cuxOqIaF vfly hflfqF dy nqIjy 
vjoN pYdf huMdIaF hn jo ik sLrqF dI sKqI nfl pflxf krnf aOKf bxf skdy hn[ AulMGxfvF dIaF 
mgrlIaF iksmF aksr adflq dI jfxbuwJ ky avwigaf jF jnqf jF pIiVq dI syPtI bfry 
mhwqvpUrn iPkr nhIN pYdf krdIaF[         

ijvyN ik cfrj asYWsmYNt gfeIzlfeInF (CHA 1) ivc dwisaf igaf hY, BfvyN ik sbUq df tYWst pUrf 
vI ho jFdf hY, iensfP ieh mMg nhIN krdf ik hr sfbq hox Xog jurm leI mukwdmf clfieaf 
jfvy[ mukwdmf clfAux nUM AunHF kysF leI irjLrv rwiKaf jfxf cfhIdf hY ijnHF leI afpxy sfry 
AuplbD dMzF nfl ikRmInl jsits isstm dI pUrI qfkq dI loV huMdI hY[ jdoN ieh ieljLfm 
lgfieaf jFdf hY ik kiQq dosLI ny jLmfnq dI sLrq dI AulMGxf kIqI hY qF krfAUn kONsl nUM 
jLmfnq dI AulMGxf dy dosL ivc cfrj lfAux nUM pRvfngI dyx qoN pihlF sfry AuplbD bdlF `qy 
ivcfr krnf cfhIdI hY[  

 jLmfnq dI kiQq AulMGxf leI mukwdmy dy vfjb bdlF ivc ieh sLfml ho skdy hn: 

• sYksLn 515(10) dy mMqvF leI Aus sLrq dI jfrI rihx vflI loV `qy ivcfr krnf ijs dI 
kiQq qOr `qy AulMGxf hoeI hY aqy loV muqfbk ies ivc soD krnf jF bdlxf 

• ikRmInl koz  dy sYksLn 524 hyT jLmfnq nUM rwd kIqy jfx leI aplfeI krnf 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/cha-1.pdf
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•  sYksLn 725(1)(sI) dy muqfbk iewko ijhy qwQF qoN pYdf hoey iksy vwzy aprfD dI sjLf suxfAux vyly 
hflfqF dy ihwsy vjoN jLmfnq dI AulMGxf dIaF hflqF df dosL lfAuxf   

sYksLn 145(4) jF 145(5) hyT cfrj isrP qF hI mnjLUr kIqf jfxf cfhIdf hY jdoN jLmfnq `qy njLrsfnI 
aqy jLmfnq rwd krn qoN AuplbD hwl nfkfPI hox[8  

ies phuMc ivc iek Cot ijgrI sfQI vloN ihMsf (IPV 1) pflsI aDIn afAuNdy mfmilaF dy sMbMD ivc hY:  
“kort dy afrzr dI AulMGxf ikAuNik BivwK ivc ihMsf leI Kqry vflf pCfixaf hoieaf pwK hY, ies 
krky ijwQy ZukvF hovy krfAUn kONsl leI jLmfnq dIaF AulMGxfvF leI cfrjF nUM mnjLUr krn bfry ivcfr 
krnf mhwqvpUrn hY[” 

grIb aqy kmjLor ivakqI 

grIb aqy kmjLor kiQq dosLI ivakqI, ijnHF nUM pirvfr aqy dosqF dy nYWtvrk dI jF ivwqI sfDnF dI 
Gft huMdI hY, Auh jLmfnq qwk phuMc krn dy Gwt Xog huMdy hn[9 ikRmInl koz  df sYksLn 493.2(bI) ieh 
mMg krdf hY ik jLmfnq bfry PYslf krn vyly jwj Aus kiQq dosLI dy hflfqF vwl Kfs iDafn dyvy ijhVf 
aijhI kmjLor afbfdI nfl sMbMD rwKdf hY ijnHF dI ikRmInl jsits isstm ivc ijLafdf numfieMdgI hY 
aqy jo irhfeI hfsl krn ivc ivGn pfAuNdI hY[ 

krfAUn kONsl nUM aijhIaF sLrqF dI mMg nhIN krnI cfhIdI ijhVIaF iksy kiQq dosLI dy ijLMdgI dy Kfs 
hflfqF (ijvyN ik grIbI, byGrpuxf, sLrfb jF nsLy dI afdq, mfnisk jF srIrk bImfrI, jF apfhjqf) 
nUM aprfiDk bxfAux jF sjLf dyx df ruJfn rwK skdIaF hox[ koeI sLrq qF hI ZukvIN hovygI jy ieh 
kiQq dosLI dy Kfs KqiraF df hwl krn leI jLrUrI hovy[10   

 afidvfsI ivakqI 

vwK vwK srkfrI kimsLnF aqy irportF, aqy ies dy nfl nfl kYnyzf dI suprIm kort dy PYsilaF ny ieh 
svIkfr kIqf hY ik afidvfsI ivakqIaF vloN Jwilaf igaf ivqkrf, BfvyN ieh spsLt qOr `qy nslI 
vqIiraF jF siBafcfrk qOr `qy axAuWicq qrIikaF df nqIjf hovy, ikRmInl jsits isstm dy sfry 
ihwisaF qwk PYilaf hoieaf hY[   

kYnyzf ivc bsqIvfd, QF-bdlI aqy rYjLIzYNsLl skUlF dy ieiqhfs df mqlb afidvfsI lokF leI pVHfeI 
ivc Gwt sPlqf, Gwt afmdnF, ijLafdf byrujLgfrI, nisLaF dI ijLafdf vrqoN aqy KudkusLI dIaF 
ijLafdf drF aqy jylH jfx dy ijLafdf pwDrF ivc inkilaf hY[ kYd dy axmylvyN ZMg nfl ijLafdf pwDr 
afidvfsI lokF nfl pwKpfq aqy sMsQfeI phuMc qoN vI pYdf hoey hn ijhVI AunHF nUM jLmfnq qoN nFh krn 
vwl ijLafdf Jukfa rwKdI hY[11  
 
ies dy nfl hI afidvfsI lokF ivc jurmF df isLkfr hox dIaF drF, Kfs krky afidvfsI aOrqF aqy 
kuVIaF leI, gYr-afidvfsI lokF leI drF nfloN ikqy ijLafdf hn[12   

 
8  R v Zora, 2020 SCC 14 at para 70 
9  R v Summers, 2014 SCC 26 at para 66 
10  R v Zora, 2020 SCC 14 at para 92 
11  R v Ipeelee, 2012 SCC 13 
12  Victimization of Aboriginal People in Canada, 2014, Statistics Canada, 2016 

https://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/prosecution-service/crown-counsel-policy-manual/ipv-1.pdf
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kYnyzf ivc afidvfsI lokF leI bsqIvfd dy jfrI rihx vfly nqIjy iksy afidvfsI kiQq dosLI leI 
jLmfnq `qy ivcfrF leI loVINdf sMdrB pRdfn krdy hn[ ienHF nqIijaF df “afidvfsI lokF `qy asr 
pfAux vfly ivlwKx isstmbwD aqy ipCokV dy pwKF df lyKf joKf krky aqy ies dy nfl nfl AunHF dIaF 
buinafdI vwKrIaF siBafcfrk rvfieqF aqy dunIaf pRqI idRsLtIkoxF nUM iDafn ivc rwK ky hwl kIqf 
jfxf jLrUrI hY[”13   

kiQq dosLI afidvfsI ivakqI – jLmfnq leI ivcfrF 

jy krfAUn kONsl kiQq dosLI dy ipCokV bfry ainsLicq hovy qF Aus nUM CyqI qoN CyqI vfjb mOky `qy kiQq 
dosLI, bcfAu pwK dy vkIl jF adflq qoN ieh pqf krnf cfhIdf hY ik kI kiQq dosLI dI pCfx iek 
afidvfsI ivakqI vjoN huMdI hY[ krfAUn kONsl nUM ieh pwkf krnf cfhIdf hY ik ieh jfxkfrI Pfiel 
AuWpr drj hY[  

krfAUn kONsl leIM AunHF ivlwKx isstmbwD aqy ipCokV dy pwKF dy sMbMD ivc mukwdmy ivc imlI iksy vI 
jfxkfrI `qy ivcfr krnf jLrUrI hY ijs ny iksy afidvfsI kiQq dosLI nUM adflq awgy ilafAux ivc rol 
inBfieaf ho skdf hY aqy ieh ivcfr krnf jLrUrI hY ik AunHF pwKF dy nfl nfl bsqIvfdI dy jfrI rihx 
vfly iswitaF df kiQq afidvfsI dosLI dy ikRmInl jsits isstm nfl jfrI rihx vfly sMprk `qy ikvyN 
asr ipaf ho skdf hY[  

byrujLgfrI, irhfiesL dI asiQrqf, mhwqvpUrn ivwqI sfDnF qoN ibnF mucwlky, kiQq dosL nfl nf-sMbMiDq 
nisLaF dI durvrqoN dIaF smwisafvF vrgy pwK, jF Aus kimAUntI nfl ZukvyN konYksLn dI Gft ijwQy kiQq 
qOr `qy jurm hoieaf hY, R v Gladue ivc pCfxy gey ivlwKx isstmbwD aqy ipCokV dy pwKF df aks 
idKf skdy hn[14  ies qrHF, krfAUn kONsl leI, jLmfnq aqy jLmfnq dIaF sfrIaF kfrvfeIaF nfl 
sMbMiDq sfry PYsilaF ivc afidvfsI kiQq dosLI dIaF hflqF vwl Kfs iDafn dy ky isDFqk sMjm 
vrqxf jLrUrI hY[ krfAUn kONsl nUM afidvfsI kiQq dosLI dI ihrfsq isrP qF hI mMgxI cfhIdI hY jy: 

• adflq ivc hfjLr hox ivc PylH hox dI kiQq dosLI dI ihstrI koeI vfjb sMBfvnf nhIN CwzdI ik 
irhfeI df koeI vI rUp mfmly nUM afpxy guxF dy afDfr `qy hwl krn dy Xog bxfeygf; jF 

• kiQq aprfD ihMsf jF srIrk nuksfn phuMcfAux vflf hY, jF jdoN jLmfnq `qy irhfeI, pIiVq, 
iksy gvfh, jF jnqf dI syPtI jF surwiKaf nUM nf pRvfnXog Kqry ivc pfeygI[ 

 iksy afidvfsI kiQq dosLI leI irhfeI dIaF sMBv plYnF df anumfn lfAux vyly, krfAUn kONsl nUM: 

• isrP aijhIaF sLrqF dI hI mMg krnI cfhIdI hY ijhVIaF pIiVqF, gvfhF, jF jnqf dI syPtI 
jF surwiKaf nUM Kqry df hwl krn leI vfjb qOr `qy jLrUrI hn jF kiQq dosLI dy adflq ivc 
hfjLr hox ivc PylH hox dI ipClI ihstrI nUM dyKdy hoey ieh XkInI bxfAux leI ik mfmlf afpxy 
guxF dy afDfr `qy hwl hox dy Xog hovygf  

• Aus kimAUntI dI dUrI `qy ivcfr krnf cfhIdf hY ijwQy kiQq dosLI rihMdf hY aqy ies dy nfl nfl 
Aus kimAUntI ivcly ivlwKx siBafcfrk sMbMDF jF rvfieqF `qy vI ijhVIaF Auh sLrqF lfgU 
krn leI cuxOqIaF pYdf kr skdy hn ijhVIaF EdF hor kimAUntIaF ivc jLmfnq dIaF 
ZukvINaF hflqF smJIaF jf skdIaF hn  

 
13  Ewert v Canada, 2018 SCC 30 at paras 57 and 58; R v Barton, 2019 SCC 33 at paras 198-200 
14  R v Gladue [1999] 1 S.C.R. 688 
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• mucwlikaF dI vrqoN ivc isDFqk sMjm vrqxf jLrUrI hY 

ikRmInl koz  df sYksLn 493.2(ey) jLmfnq df PYslf krn vyly jwj qoN afidvfsI kiQq dosLI dy hflfqF vwl 
Kfs iDafn dyx dI mMg krdf hY[ jLmfnq dIaF sfrIaF kfrvfeIaF ivc, krfAUn kONsl nUM ieh pwkf 
krnf cfhIdf hY ik iksy afidvfsI kiQq dosLI dy hflfqF bfry ijhVI sfrI ZukvIN jfxkfrI Aus kol 
AuplbD hY, Auh adflq nUM vI idwqI geI hY[  


