


[bookmark: _Hlk165908220][bookmark: _Hlk172885835]License Grant for Materials Submitted to the Archaeology Branch Under an HCA Permit 

This License Grant (“License Grant”) applies to materials that you are submitting, or will be submitting, to the Archaeology Branch (the “Materials”) under a permit that has been issued or may be issued under the Heritage Conservation Act (the “HCA Permit”) and forms a binding agreement between you and the Government of British Columbia, as represented by the Minister of Forests, Archaeology Branch (the “Province”). For the purpose of this License Grant, Materials may include but are not limited to information provided by you in site forms, attachments related to those site forms, as well as maps, shapefiles, interim reports, and final reports.
1. Acknowledgement and Agreement to License Grant 
By signing this License Grant below or clicking “ACCEPT” (as applicable), you acknowledge and agree that: 
a. you have read, understand, and agree to the terms and conditions set out in this License Grant; and
b. this License Grant applies to:
i. any Materials that you are submitting to the Province under the HCA Permit at the time you agree to this License Grant; and
ii. any Materials that you will be submitting to the Province under the HCA Permit in the future, 
unless the Province, in its sole discretion, accepts in writing that a separate license grant will apply to certain Materials.
2. Authority to Agree to License Grant
The individual agreeing to this License Grant on the individual’s own behalf, or on behalf of another individual or entity (each, an “Other Party”), represents and warrants that they have the authority to enter into, and agree to the terms and conditions of this License Grant on their own behalf or on behalf of each Other Party. 
References to “you” and “your” in this License Grant will be deemed to mean, jointly and severally:
a. the individual agreeing to this License Grant; 
b. any Other Party on whose behalf the individual is agreeing to this License Grant; and 
c. any other person who submits or may submit Materials to the Province under this License Grant on behalf of any Other Party or the individual agreeing to this License Grant.
3. [bookmark: _Hlk196294320]Effective Date
This License Grant is effective from the first date that you submit any Materials to the Province (the “Effective Date”).
4. License Granted 
Subject to the limitations set out in section 5 of this License Grant, you hereby grant to the Province a non-exclusive, perpetual, irrevocable, royalty-free, worldwide right, to be made effective as of the Effective Date, to do the following (the “License”):
a. use, reproduce, publish, and distribute the Materials;
b. modify the Materials only for redaction, error correction, formatting, data management, or other administrative purposes; and 
c. sublicense the rights set out in subsections (a) and (b) to third parties (“Sublicensees”) who:
i. are permitted by the Province to access or receive archaeological information and have accepted the Province’s terms and conditions regarding the use and/ or sharing of such information; or 

ii. are contracted by the Province to assist the Province with exercising its License rights.
5. [bookmark: _Hlk217393192]Indigenous Cultural or Other Sensitive Information
If the Materials contain or identify Indigenous cultural or other sensitive information, that you explicitly identify in writing as sensitive at the time of disclosure to the Province and that you specifically request be withheld from publication and external distribution (the “Sensitive Information”), then the Province shall not publish, externally distribute, or grant any rights to Sublicensees with respect to that Sensitive Information without your prior written consent, unless disclosure is required by law, including the Freedom of Information and Protection of Privacy Act (“FOIPPA”) or to the extent necessary to comply with principles of procedural fairness under administrative law. For clarity, this section does not prohibit the Province from internally distributing Sensitive Information.
6. Authority to Grant License
You represent and warrant that:
a. you either own all intellectual property rights, including copyright, in the Materials and/or you have received all necessary rights to grant the License to the Province with respect to the Materials; and
b. to the best of your knowledge, the Materials do not infringe the intellectual property or other proprietary rights or interests of any third party.
7. Waiver of Moral Rights
You agree to use your best efforts to promptly obtain and provide to the Province waivers of all moral rights from any individual authors of the Materials, in a form satisfactory to the Province, at any time upon the Province’s request.  
8. Liability and Indemnity 
The Province, including any Sublicensees, in exercising any rights under this License Grant, will do so at their own risk and liability, except for risks and liabilities arising from any acts or omissions for which you (or any of your agents, employees, contractors, officers, directors, or representatives) are responsible, as described in section 8(a) below, or from any untrue or incorrect representations or warranties, as described in section 8(b) below.
You agree to indemnify and save harmless the Province and its employees, agents, and Sublicensees (collectively, “Indemnitees”) from any loss, claim (including any claim of infringement of any third party’s intellectual property rights), damage award, action, cause of action, cost, or expense that any Indemnitees may sustain, incur, suffer, or be put to at any time (each a “Loss”) to the extent the Loss is caused or contributed to by:
a. any act or omission by you or by any of your agents, employees, contractors, officers, directors, or representatives in connection with this License Grant, provided that the Indemnitee is exercising its rights in strict accordance with this License Grant; or
b. any of your representations or warranties contained in this License Grant being or becoming untrue or incorrect. 
9. Consideration and Payment
You acknowledge and agree that:
a. the opportunity to support, contribute to, and benefit from the Province’s objectives of collecting, maintaining, and making available information about archaeological sites throughout British Columbia is of value to you, and this value is provided as consideration for this License Grant; and
b. you are not receiving, and will not receive, any compensation or payment from the Province or any Sublicensees for providing the Materials to, and entering into this License Grant with, the Province.
10. General 
You agree that this License Grant may be assigned by the Province, and that you may only assign this License Grant with the Province’s prior written consent. You agree that this License Grant will be, and will remain, binding upon and enforceable against you and your successors and assigns.
[bookmark: _Hlk209788348]Nothing in this License Grant is to be construed as interfering with, or fettering in any manner, the exercise by the Province or its agencies of any statutory, prerogative, executive, or legislative power or duty. 
[bookmark: _Hlk209788432]A waiver of any term or breach of this License Grant is effective only if it is in writing and signed by, or on behalf of, the waiving party. Any such waiver is not a waiver of any other term or breach. If any provision of this License Grant is found to be invalid, illegal, or unenforceable, it will be severable from this License Grant, and the remaining provisions will not be affected thereby and will be valid, legal, and enforceable.
No partnership, joint venture, or agency between you and the Province will be created or will deemed to be created by this License Grant or by any actions of you or the Province under this License Grant.
This License Grant is governed by and construed in accordance with the laws applicable in British Columbia.
In this License Grant:
a. “include” and “including” are not intended to be limiting;
b. [bookmark: _Hlk204331009]unless context otherwise requires, words expressed in the singular include the plural and vice versa;

c. the headings are inserted for convenience only and will not be used in interpreting or construing any provision of this License Grant;
d. “Government of British Columbia” means the same as defined in section 29 of the Interpretation Act;  
e. “personal information” has the same meaning as set out in FOIPPA; and
f. [bookmark: _Hlk209788609]unless otherwise specified, a reference to a statute by name means the statute of British Columbia by that name, as amended or replaced from time to time.

11. Collection Notice 
Personal information, including names, addresses, telephone numbers, and email addresses, may be collected by the Province when Materials are submitted to the Province under an HCA Permit. This collection is authorized under section 26(a) of FOIPPA, as well as section 12.4(2) or section 12.5(1) of the Heritage Conservation Act (as applicable). Such personal information is collected for the purpose of collecting, maintaining, and making available information about archaeological sites throughout British Columbia. Questions regarding the collection, use, and disclosure of personal information can be directed to archaeology@gov.bc.ca.  

___ __________________                                                _____________________                                          
Signature 						Date 

_____________________				_____________________
Printed Name 						HCA Permit Number  



