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RULES OF PRACTICE AND PROCEDURE

PART 1 - GENERAL

Rule 1 — Purpose and Legislative Authority

1.

The purpose of these Rules is to facilitate the just and timely resolution of appeals to the Building
Code Appeal Board under the Building Act .

These Rules for appeals to the Board are made under section 11 of the Administrative Tribunals
Act 2. They must be read together with:

a) the Building Act, and

b) parts 1 to 3 and sections 11, 13, 18, 26, 27, 28, 29, 32, 36, 39, 44, 46.3, 51, and 56 of the
Administrative Tribunals Act.

Rule 2 — Effective Date

1.

These Rules will come into effect on February 19, 2026, and supersede all Rules made before
that date.

Rule 3 — Definitions

1.

In these Rules:

"Act" means the Building Act, and amendments, and includes all regulations made under the
Act;

“agent” means a person, other than an employee, retained under contract or subcontract by the
owner to provide services in respect of the design, construction, alteration, repair or demolition of
the building to which a decision relates and designated by the owner to represent their interests
through participation in the appeal process. For the purpose of these Rules, agent may include
the owner’s legal counsel;

“appeal” means an appeal to the Board under section 20 (1) of the Building Act,

“‘Appeal Application Form” means the appeal application form prepared by the Board and
available for download and completion at the Board’'s website, as amended from time to time;

"appellant" means the person bringing an appeal by filing an application with the Board on the
Appeal Application Form;

"Board" means the Building Code Appeal Board continued under section 19 of the Building Act,
and for the purpose of these Rules includes the chair, the vice chair, and members;

" Building Act, SBC 2015, ¢ 2
2 Administrative Tribunals Act, SBC 2004, c 45



“building regulation” has the same meaning as in the Building Act;

“chair” means the member designated as the chair of the Board under section 19 (1) (a) of the
Building Act;

“exempt building professional” has the same meaning as in the Building Act;

“Final Decision” means the Board’s decision to confirm, vary, or reverse the local authority’s
decision and includes the Board’s reasons for the decision;

“deputy registrar’ means the deputy registrar of the Board;
“local authority” has the same meaning as in the Building Act and, for the purpose of these
Rules, includes the qualified building official or exempt building professional whose decision is

the subject of the appeal;

“‘member” means a member of the Board, the member designated as the chair, or the member
designated as the vice chair;

“‘owner” means any person, firm or corporation controlling the property under consideration
during that period of the application of the provincial building regulation and to which a decision
under appeal relates;

“panel” means those members (3 or 5 members) designated by the chair to hear an appeal,
including the member appointed by the chair to be the panel-chair;

“party” means an appellant or a local authority;
“‘qualified building official”’ has the same meaning as in the Building Act,

‘reasons” means the explanation which the Board gives for arriving at a particular Final
Decision;

“Rules” means the Board’s Rules of Practice and Procedure, as set out in this document and as
amended from time to time;

"secretary” means the Construction Standards and Digital Solutions Branch and their
contributory role in Board operations, and includes any individual assigned by the branch to
undertake the duties assigned to the secretary;

“submission” means written information or argument filed by a party for consideration by the
Board in support of, or in response to, an appeal application;

“vice chair” means the member designated as the vice chair of the Board under section 19 (1)
(b) of the Building Act.

Rule 4 — Application of Rules and Board Powers

1.

2.

All parties must comply with the Board’s Rules unless the Board directs otherwise.

All parties must abide by all applicable legislation, regulations, and local enactments, including:



a) the Act,
b) laws and regulations for professional governance and/or practice, and
c) local authority enactments.

In exceptional circumstances, a member may waive or vary these Rules upon request by a party
or on the Board’s own initiative.

The Board may confirm, vary, or reverse the decision of a local authority on whether a matter
conforms to a building regulation.

The chair may engage or retain consultants, investigators, legal counsel, expert withesses, or

other persons the Board considers necessary to carry out its duties and may determine their
remuneration.

PART 2 - COMMUNICATIONS AND CONTACTS

Rule 5 — Communications with the Board and Parties

1.

Unless the Board directs otherwise, all communications with the Board must be made through
the deputy registrar at the following addresses:

Deliveries Address: Building Code Appeal Board

In person, Mail, or Courier Unit 1270 — 605 Robson Street
Vancouver, BC V6B 5J3

Email Address: BuildingCodeAppealBoard@gov.bc.ca

Telephone: 236-455-4190

A document may be delivered to the Board office by email or mail, or by courier or in person to
the Board’s office during the Board’s office hours.

The Board’s office hours of operation are from 8:30 a.m. to 4:30 p.m., Monday through Friday,
excluding public holidays.

Each party must provide a mailing address, a telephone number, and an email address (if
available) on the Appeal Application Form, as required by these Rules.

Personal information provided on the Appeal Application Form is collected, used and disclosed
under the authority of the Freedom of Information and Protection of Privacy Act (FOIPPA) and
the Building Act for the purposes of appeal. Questions about use and disclosure can be directed
to the deputy registrar.

When the Board communicates with a party or other person it may do so by email to the email
address of the party, by telephone to the telephone number of the party, or by mail or courier to
the mailing address of the party.

For fairness and transparency, a party must send a copy of any communication filed with the
Board to the other party.



10.

A document or communication from one party to another may be delivered to a party:

a) by sending the document or communication by email to the party’s email address, or
b) by mail or courier to the party’s mailing address.

Paper copies of documents delivered to the Board will be scanned or otherwise converted to and
stored in an electronic format and the paper documents will be destroyed.

The Board may dispose of any records in an appeal in accordance with a schedule published by
the secretary and in compliance with the Document Disposal Act and the Freedom of Information
and Protection of Privacy Act.

Rule 6 — Owner Contact Information and Representation

1.

3.

The owner must provide the Board with contact information consisting of their:

a) full name,

b) current postal address,
c) telephone number, and
d) email address (if any).

The owner may be represented by an agent. Where the owner designates an agent to act as the
appellant, the owner must confirm the designation of the agent by signing at the space provided
on the Appeal Application Form.

The owner must promptly notify the Board of any change in their contact information.

Rule 7 — Agent Contact Information

1.

2.

Where an owner designates an agent, the owner or agent must provide the Board with contact
information of the agent consisting of their:

a) full name,

b) current postal address,

c) telephone number, and

d) and email address (if any).

The agent must promptly notify the Board of any change in their contact information.

Rule 8 — Local Authority Contact Information

1.

The local authority must provide the Board with contact information consisting of:

a) the name of the local authority,
b) current postal address,

c) the name of the representative qualified building official or exempt building professional
responsible for the local authority’s decision under appeal, and



d) telephone number and email address of the representative qualified building official or
exempt building professional.

2. The local authority must promptly notify the Board of any change in the local authority’s, qualified
building official’s, or exempt building professional’s contact information.

PART 3 — STARTING AN APPEAL

Rule 9 - Starting an appeal

1. To start an appeal, the appellant must file an appeal application with the Board by completing the
Appeal Application Form provided on the Board’s website and delivering the completed form to
the deputy registrar.

2. The appeal application must:

a) contain the names and contact information of the parties, as applicable, and as set out in
Rules 6, 7, and 8,

b) contain the full street address of the building or proposed building that is the subject of the
appeal,

c) be signed by the owner and, if applicable, by the owner’s agent,

d) be signed by the representative qualified building official or exempt building professional
responsible for the local authority’s decision,

e) contain a description of the building or proposed building design as it applies to the
provincial building regulation,

f) identify the code, edition, revision, and reference(s) for the matter under dispute,
g) describe the specific decision of the local authority that is being appealed,
h) provide the local authority’s justification for the decision, if available, and

i)  describe the position of the appellant, setting out the appellant’s interpretation of the
provincial building regulation as it relates to the matter and to the local authority’s decision
that is under dispute.

3. The local authority must complete the applicable sections of the Appeal Application Form at the
request of the appellant within 2 weeks of receiving the form from the appellant. If the appellant
does not receive the local authority’s response within 2 weeks, the appellant may contact the
deputy registrar for further instruction.

4. Parties may include any additional information as attachments to the Appeal Application Form
including, but not limited to, building drawings, peer review or other reports, related appeals or
interpretations, or any other documents that a party believes could help to inform the Board’s
consideration of the appeal. Attachments must be in PDF format.

5. The Board may receive and accept information that it considers relevant, necessary and
appropriate, whether or not the information would be admissible as evidence in a court of law.
The Board is not bound by the legal or technical rules of evidence.



Parties are responsible to make complete written submissions that fully explain and support their
positions regarding a local authority’s decision in the Appeal Application Form or as
supplemental attachments to the form.

PART 4 - MANAGEMENT OF APPEALS

Rule 10 — Application Deficiencies

1.

If the appeal application appears to be deficient, the chair or the chair’s delegate will notify the
parties of the deficiency and the Board will allow the parties a reasonable amount of time to
correct the deficiency.

The Board may, at its sole discretion, direct the parties to produce additional documents or any
other information the Board deems appropriate for the just and timely resolution of the appeal.

The Board may, at its sole discretion, seek clarification from either party regarding their position,
decision, or justification.

Rule 11 — Time Requirements

1.

In calculating time under these Rules, the number of days between two events is counted by
excluding the days on which those events happen; if the last day of a time period for delivering a
document or doing any other thing falls on a Saturday, Sunday or public holiday, the time ends
on the next day that is not a Saturday, Sunday or public holiday.

The Board may extend or reduce any time limit in these Rules, whether or not the time limit is
already expired, as the Board considers fair and appropriate in the circumstances.

To apply to extend or reduce a time limit, a party must deliver a written request to the Board that
explains:

a) the reason(s) the extension or reduction of the time limit is required,

b) whether the other party agrees to the extension or reduction of the time limit (if known),
and

c) whether any harm would result if the extension or reduction of the time limit is not granted.

Before granting the extension or reduction of a time limit, the Board will give the other party an
opportunity to be heard.

Rule 12 — Withdrawing the Appeal

1.

To withdraw an appeal, the appellant must deliver a written notice of withdrawal to the deputy
registrar. The appellant may do this at any time before the Board has made its Final Decision
disposing of the appeal.

Upon receipt of a written notice of withdrawal, the Board may notify the local authority that the
appeal is withdrawn and the application will be marked “Withdrawn” on the Board’s website.



Rule 13 — Cancelling the Appeal

1.  The Board may cancel an appeal application when the Board determines on its own initiative, or
receives a written request from a person demonstrating, any of the following:

a)

b)

c)
d)

e)

f)
¢))

the appeal is not within the jurisdiction of the Board,

the appeal relates to a project that has been completed and has received final sign-off
from a local authority and/or an occupancy permit,

the appeal is frivolous, vexatious, or trivial or gives rise to an abuse of process,
the appeal was made in bad faith or for an improper purpose or motive,

the appellant failed to address the appellant’s deficiencies in the appeal application within
a period of thirty (30) days after being sent written notice from the Board of those
deficiencies,

the local authority has, in writing, retracted their decision regarding non-compliance, or

the substance of the appeal has been appropriately dealt with in another proceeding.

2. For clarity, the Board does not hear appeals that do not fall under the jurisdiction of the Building
Act or its regulations, including:

a)
b)
c)

d)

disputes related to local authorities issuing permits,
disputes related to enforcement regimes,
local authority bylaw requirements, and

the Board does not approve building products, materials, or systems.

3. The Board will give the appellant an opportunity to be heard before cancelling an appeal on the
written request of a person.

4. If the Board cancels an appeal the Board will notify the appellant and the local authority of the
cancellation in writing and the application will be marked “Cancelled” on the Board’s website.

Rule 14 — Effect of Non-Compliance or Non-Participation

1. If a party fails to participate in the appeal process in accordance with these Rules or fails to
follow direction from the Board, the Board may:

a)

b)

manage, and hear or dispose of the appeal without the participation of that party including,
if that party is the appellant, summary cancellation of the appeal without hearing evidence,
and

take any other action that the Board considers fair.

2. Notwithstanding anything contained in these Rules, non-compliance or non-participation by the
local authority in the appeal process will not, by itself, result in the cancellation of the application.



After delivering to the local authority not less than two consecutive requests for information, the
Board may proceed with an appeal hearing based solely on evidence of the local authority’s
decision that the appellant is able to provide.

Documentation of a local authority’s decision, such as that contained in correction notices or
written communications of any type, can be accepted as evidence of a local authority’s decision
in lieu of a local authority’s participation in the appeal process.

Rule 15 - Interpreters and Other Accommodations

1.

If an appellant requires an interpreter and/or any other accommodation to enable their
meaningful participation in the appeal process, the Board will, at the request of the appellant,
make every effort to accommodate the appellant’s needs, as is reasonable in the circumstances.

The appellant must notify the Board of the requested accommodation as early in the appeal
process as possible.

PART 5 - APPEAL HEARINGS

Rule 16 — Hearing an Appeal

1.

The Board will schedule the hearing of the appeal and provide email notice to the parties
regarding the schedule.

The chair may direct that an appeal be heard by a panel of three members, a panel of five
members, or by the full Board. Where the chair directs that an appeal be heard by a panel, the
chair will designate the members serving on the panel and will appoint a panel-chair.

A majority of the members of a panel, or of the full Board, is a quorum.
The decision of a panel, or of the full Board, is a Final Decision of the Board.

Appeal hearings are closed and informal and may be, at the Board’s sole discretion, conducted
in person or by video conference.

Multiple appeal hearings may be conducted successively during any scheduled or ad hoc
meeting of a panel or of the Board.

At an appeal hearing, a panel or the Board reviews an application and considers written
submissions from the parties. Only in extraordinary circumstances, and at the sole discretion of
the panel or the Board, are parties invited to attend a hearing (in-person or by video conference)
or provide oral evidence to the panel or Board.

At an appeal hearing, the panel or Board may:

a) write a Final Decision for release to the parties,

b) draft a written Final Decision for final editorial review by the chair or panel-chair and for
release to the parties at a later date,

c) table the hearing of the appeal until the next scheduled or ad hoc meeting, or take any
other action that the panel or Board considers fair.

10



Panel and Board decisions are determined on the basis of a consensus. Where a consensus
cannot be reached, the decision will be determined by a vote of members present. In the event
of a tie, the vote of the chair or panel-chair will prevail.

PART 6 — POST-HEARING MATTERS

Rule 17 — Final Decisions of the Board

1.

2.

10.

The Final Decision of the Board will be made in writing, with reasons.

In a Final Decision of the Board, the description of the project, as well as the identity of the
parties and their positions on the matter, will be anonymized.

The Board may confirm, vary, or reverse the decision of the local authority on whether a matter
conforms to a building regulation.

The Board cannot relax, waive, or alter any portion of a provincial building regulation.

The Board will send each party, and the owner, a copy of the Final Decision as soon as
practicable after the hearing.

The Board may, on its own initiative and at its sole discretion, provide to the parties for their
exclusive use, additional reasons to supplement the reasons provided in the Final Decision.

If a party applies, or on the Board’s own initiative, the Board may amend a Final Decision to
correct a clerical or typographical error or to correct an accidental or inadvertent error or
omission.

A party may apply to the Board for clarification of a Final Decision and the Board may amend a
Final Decision if the Board considers that the amendment will clarify the Final Decision.

For transparency, and for the general purpose of promoting correct understanding, interpretation,
and application of the provincial building regulations, Final Decisions are posted to the Board’s
website.

Despite Rule 17.9, the Board may mark a Final Decision as “Not Available” and not publish that
Final Decision to the Board’s website:

a) where, in the opinion of the Board, doing so may harm commercial or intellectual property
or interests, or

b) where, due to the limited and anonymized information suitable for inclusion in the Final
Decision, publication may, in the opinion of the Board, foster incorrect understanding,
interpretation, or application of the provincial building regulations, and

c) where either of those considerations outweighs, in the opinion of the Board, the desirability
of adhering to the principle that Final Decisions should be available to the public.

Rule 18 — Access and Restriction of Access to Documents

1.

Emails and documents submitted by parties during the appeal process are:

11



a)

b)

available to both parties, and

confidential, for the use of the parties and the Board in the appeal process only, and not
available to the public except as may be required under a formal statutory access request.

12
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