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Executive Summary  
On October 17th, 2018, the Federal Government of Canada enacted Bill C-45, also known as 
the Cannabis Act. The Cannabis Act created the legal and regulatory framework for 
controlling the production, distribution, sale and possession of cannabis in Canada. Health 
Canada is appointed as the regulatory body to oversee and administer the Cannabis Act 
and its regulations. For clarity, provincial and territorial governments do not have a role in 
regulating, licensing or managing cannabis production facilities under the Cannabis Act. 
 
The B.C. government recognizes commercial cannabis as an agricultural commodity. Legal 
cannabis production is recognized as a farm use in the provincial Agricultural Land 
Reserve (ALR). This discussion paper was prepared by the B.C. Ministry of Agriculture and 
Food (Ministry) to provide guidance on the establishment of a Minister’s Bylaw Standard 
(MBS) to support local government bylaw development regarding  federally licensed 
cannabis production facilities in the ALR. This discussion paper is intended to further build 
upon the existing MBS that was designed in application for Medical Marijuana Production 
Facilities (MMPFs) in the ALR and was completed in 2015 prior to cannabis legalization. It is 
important to note that the MBS does not apply to medical cannabis production under the 
Access to Marijuana for Medical Purposes Regulations (ACMPR) because it does not 
represent commercial agricultural production. 
 
After a fulsome review of: the existing MBS for MMPFs in the ALR, production regulations 
from five other jurisdictions in Canada and the zoning bylaws pertaining to cannabis 
production for 20 different local governments in B.C., as well as conducting preliminary 
consultation with five local governments, analysis indicates that the majority of the 
existing MBS for MMPFs are still relevant/acceptable standards and as such, only minor 
amendments for the updated MBS for cannabis production in the ALR are proposed.  
 
  
  

https://laws-lois.justice.gc.ca/eng/acts/c-24.5/
https://www.canada.ca/en/health-canada/services/publications/drugs-health-products/understanding-new-access-to-cannabis-for-medical-purposes-regulations.html
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Introduction  
This discussion paper outlines a set of standards, known as the Minister’s Bylaw Standards 
(MBS), for local governments in B.C. that intend to regulate non-medical, federally licensed 
cannabis production facilities in the Agricultural Land Reserve (ALR). It is important to note 
that the MBS does not apply to medical cannabis production under the Access to 
Marijuana for Medical Purposes Regulations (ACMPR)because it does not represent 
commercial agricultural production. 
 
Part 1 of this document describes the development process for creating an MBS.  
 
Part 2 provides background information on cannabis licensing and production.  
 
Part 3 reviews current cannabis production regulations and how they relate specifically to 
agricultural land.  
 
Part 4 reviews the previous MBS for MMPFs in the ALR and explores cannabis regulations 
from five other jurisdictions in Canada. This section also reviews the zoning bylaws 
pertaining to cannabis production for 20 different local governments in B.C. to better 
understand to what extent local governments have used the MBS for MMPFs as guidance 
when passing bylaw amendments.  
 
The discussion paper concludes by presenting the proposed updated MBS for cannabis 
production in the ALR. 
  

https://www.canada.ca/en/health-canada/services/publications/drugs-health-products/understanding-new-access-to-cannabis-for-medical-purposes-regulations.html
https://www.canada.ca/en/health-canada/services/publications/drugs-health-products/understanding-new-access-to-cannabis-for-medical-purposes-regulations.html
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1.0 – The Minister’s Bylaw Standard Development Process  
The intent of this project is to update the previous MBS for MMPFs to provide guidance for 
local governments when updating their regulations and policies such as zoning bylaws, 
official community plans, development permit areas, etc., with respect to cannabis 
production facilities in the ALR. Following consultation with stakeholders, if approved by 
the Minister of Agriculture and Food, these standards will replace the existing MBS for 
MMPFs and be incorporated into the Ministry’s “Guide for Bylaw Development in Farming 
Areas” (Bylaw Guide).1 
 
Context 

The existing MBS for MMPFs were published in March 2015 when legal production of 
cannabis was limited and a great deal of uncertainty existed concerning how cannabis 
production facilities would impact both the land and the wider community in which they 
were located. The MBS reflected these concerns and was created with the notion that 
most production facilities would be large scale, concrete style bunkers that would have a 
significant impact on the land and residents living near these facilities. While commercial, 
concrete style cannabis production facilities do exist in the ALR, many current applicants 
within Health Canada’s cannabis licensing system are proposing more small-scale 
business models, in modest-sized facilities and/or producing cannabis outdoors in an 
open field. The Ministry recognizes that to be an effective tool for local government 
agricultural planning, the MBS need to be updated to reflect these changing trends and 
demands. 
 
Purpose and Goals 

The purpose of updating the existing MBS is to provide local governments with a set of 
standards that accurately reflect the current realities of cannabis production in the ALR. 
The goals of the standards are to: 
 

1. Provide guidance and support for local governments when updating their 
regulations and policies; 

2. Meet the needs of the agriculture industry; and 
3. To reflect the current realities of cannabis production in the ALR. 

 

Objectives of the Process 

The objectives of the MBS update are to: 
 

 
1 Under the Local Government Act (Part 14, Division 17, Section 551), the Minister responsible for the Farm 
Practices Protection (Right to Farm) Act can develop bylaw standards in relation to farming areas for guidance to 
local governments when updating their zoning bylaws. Development of provincial standards is intended to 
promote consistency in the regulation of, and planning for, farming. 

https://www2.gov.bc.ca/assets/gov/farming-natural-resources-and-industry/agriculture-and-seafood/agricultural-land-and-environment/strengthening-farming/local-government-bylaw-standards/840000-1_guide_for_bylaw_development_in_farming_areas.pdf
https://www2.gov.bc.ca/assets/gov/farming-natural-resources-and-industry/agriculture-and-seafood/agricultural-land-and-environment/strengthening-farming/local-government-bylaw-standards/840000-1_guide_for_bylaw_development_in_farming_areas.pdf
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1. Update the existing MBS and, if necessary, include new standards; 
2. Consult with stakeholders; and 
3. Adopt standards that local governments can adapt and apply as regulation. 

 
Scope 

The MBS are a set of agricultural standards for the guidance of local governments in the 
preparation of bylaws affecting agriculture. They include but are not limited to: size and 
siting of residential uses in the ALR, minimum lot sizes, lot coverage, and setbacks for 
cannabis production in the ALR. For clarity, an MBS does not seek to regulate or provide 
criteria for farm practices such as burning agricultural by-products, drainage, land 
clearing, pesticides use, etc. The Ministry’s “Farm Practices in B.C. Reference Guide” 
describes current practices used by farmers throughout B.C. and is designed to be used 
by people seeking information related to issues and concerns raised about farm practices. 
 
Stakeholders 

The stakeholders involved in developing the updated MBS include: 
 

1. Local Governments and their Agricultural Advisory Committees; 
2. The B.C. Agriculture Council; 
3. Agricultural Land Commission (ALC) staff; 
4. Union of B.C. Municipalities; 
5. Ministry of Municipal Affairs; 
6. Ministry of Public Safety and Solicitor General; 
7. B.C. Farm Industry Review Board; and 
8. Provincial industry associations representing licensed cannabis producers. 

 

Key Steps 

There are nine key steps in updating the MBS for cannabis production facilities in the ALR. 
Under these steps Ministry staff: 
 

1. Review existing MBS for MMPFs in the ALR; 
2. Review relevant literature including Ministry, ALC and Health Canada 

policies/regulation and regulation from other municipalities in Canada; 
3. Review existing B.C. local government cannabis regulations to better understand if 

local governments are using the MBS as guidance when passing bylaw 
amendments; 

4. Update the existing MBS; 
5. Conduct preliminary consultation with a small group of local governments to 

further refine the discussion paper; 
6. Conduct widespread consultation with internal and external stakeholders and 

receive feedback on the proposed update to the MBS; 

https://www2.gov.bc.ca/gov/content/industry/agriculture-seafood/agricultural-land-and-environment/farm-practices-protection/farm-practices-guide
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7. Revise MBS update for consideration by the Minister; 
8. Obtain Minister’s approval; and 
9. Undertake outreach and education to encourage local governments to adopt and 

apply the updated MBS. 
 
Process to Date 

Key steps one to seven listed above have been completed by Ministry staff. To initiate step 
eight, a decision note has been drafted for review by the Minister. With the Minister’s 
approval, the updated standards will become the new MBS for cannabis production 
facilities in the ALR and will be integrated into the Bylaw Guide. 
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2.0 – Background Information on Licensing and Production 

2.1 Licensing 
On October 17, 2018, the Federal Government of Canada enacted Bill C-45, also known as 
the Cannabis Act. The Cannabis Act created the legal and regulatory framework for 
controlling the production, distribution, sale and possession of cannabis in Canada. This 
framework was informed by the recommendations of the Task Force on Cannabis 
Legalization and Regulation and Health Canada was appointed as the regulatory body to 
oversee and administer the Cannabis Act and its regulations. For clarity, provincial and 
territorial governments do not have a role in regulating, licensing or managing cannabis 
production facilities under the Cannabis Act. 
 
Under the Cannabis Act, a federal license is required and must be issued by Health Canada 
to any persons or businesses seeking to cultivate, process and sell cannabis for both 
medical and non-medical purposes. Health Canada remains the regulatory body that 
issues, maintains or revokes all federally licensed cannabis activities in the country. For 
commercial production of cannabis, producers should review the steps outlined by Health 
Canada prior to proceeding with the application process for a license.  
 
The MBS only offers guidance to local governments looking to update their zoning bylaws 
with respect to the commercial production of cannabis within the ALR. The licensing 
requirements and different classes of cannabis production are further discussed in Part 3 
of this document. 
  
2.2 General Production Information  
Indoor production of cannabis is somewhat similar to greenhouse production of other 
non-cannabis plants. In both cases, the growing environment can be highly controlled. 
Certain aspects of cannabis production, such as the use of irrigation water, are similar to 
greenhouse production of other plants. Licensed cannabis producers, however, have 
extremely limited legal access to pesticides and are under strict regulation regarding what 
pesticides can be applied to their crops for integrated pest management purposes.  
 
Pesticides are permitted for cannabis production when ‘indoor or commercial cannabis 
production’ is clearly listed on the pesticide label with a registration number, as well as 
containing information on what pests are being controlled and how the product should be 
used. All pest control products currently registered for use on commercial cannabis 
operations, whether indoor or outdoors, have been reviewed and approved for 
registration by Health Canada and the Pest Management Regulatory Agency as bio-
pesticides. For a product to be classified as a biopesticide by Health Canada, it must have a 
very low toxicity to humans and to other non-target organisms such birds and fish, have 
low potential for contamination of groundwater, surface water or other valued 
environmental resources and be highly compatible with integrated pest management.  

https://laws-lois.justice.gc.ca/eng/acts/c-24.5/
https://www2.gov.bc.ca/assets/gov/employment-business-and-economic-development/economic-development/develop-economic-sectors/cannabis/understanding_the_federal_cannabis_licensing_process_health_canada_pres.pdf
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Additional information pertaining to the required waste-management practices by 
commercial cannabis producers is available in the Cannabis Waste Management 
Factsheet. Cannabis operations that propose to divert and use water from a stream or an 
aquifer in B.C. must first obtain a water authorization, as required by all agricultural 
operators (licence or use-approval). 
 
3.0 – Current Federal and Provincial Regulations  
This section reviews current cannabis production regulations and how they relate 
specifically to agricultural land. This includes a review of Health Canada’s Cannabis Act, 
B.C.’s Agricultural Land Commission Act and regulations, B.C.’s Farm Practices Protection 
(Right to Farm) Act and B.C.’s Assessment Act.  
 

3.1 Health Canada Licensing Regulations  
Under the Cannabis Act, producers can apply to Health Canada for different license classes 
to cultivate cannabis depending on their business model and capacity.  
 
Types of Cannabis Cultivation License Subclasses 

Standard Cultivation License  

o Restrictions – No restrictions on total plant surface area (size) or annual 
production limits (volume).  

o Authorizations – Licensees can: 
▪ Possess cannabis, obtain dried or fresh cannabis and cannabis 

plants/seeds by propagating, cultivating or harvesting; 
▪ Alter the chemical or physical properties of the cannabis for the purposes 

of testing; 
▪ Sell and distribute dried cannabis, fresh cannabis, cannabis plants/ seeds 

to other license holders (cultivators, processors, analytical testers, 
researchers, cannabis drug license holders) provided that dried or fresh 
cannabis cannot be sold to the holder of a nursery license; 

▪ Sell and distribute cannabis plants/seeds to a licensed nursery;  
▪ Sell and distribute cannabis products that are cannabis plants/seeds to a 

license holder that is authorized to sell cannabis for medical purposes or 
to a person authorized to sell cannabis under a provincial or territorial 
act; and 

▪ Conduct ancillary activities (e.g., drying, trimming, milling, etc.).  
o Notes – Even with a proposed surface area of less than 200 m2, an applicant may 

apply for a standard cultivation license. Cultivation may be conduct indoors or 
outdoors. 

 

https://www2.gov.bc.ca/assets/gov/environment/waste-management/industrial-waste/industrial-waste/cannabis-production/cannabis_waste_management_factsheet.pdf
https://www2.gov.bc.ca/assets/gov/environment/waste-management/industrial-waste/industrial-waste/cannabis-production/cannabis_waste_management_factsheet.pdf
https://www2.gov.bc.ca/gov/content/environment/air-land-water/water/water-licensing-rights/water-licences-approvals
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Micro-Cultivation License 

o Restrictions – Plant surface area cannot exceed 200 m2 (includes multiple 
surfaces such as surfaces vertically arranged). 

o Authorizations – Same as standard cultivation.  
o Notes – Cultivation may be conducted indoors or outdoors, but the cannabis 

plant surface area includes any indoor/outdoor areas at any single time. 
 
Nursery License 

o Restrictions: 
▪ For seed production, maximum total surface area of 50 m2 must contain 

all of the parts of budding or flowering plants;  
▪ Maximum of 5kg of flowering heads harvested from plants with the 

exception of seeds; and 
▪ Must destroy the flowering heads (with the exception of the cannabis 

plant seeds) leaves and branches of the plants within 30 days of 
harvesting them.  

o Authorizations – Licensees can: 
▪ Possess cannabis, obtain dried or fresh cannabis and cannabis 

plants/seeds by propagating, cultivating or harvesting; 
▪ Alter the chemical or physical properties of the cannabis for the purpose 

of testing; 
▪ Sell and distribute cannabis plants/seeds to other license holders; 
▪ Sell and distribute cannabis products that are cannabis plants/seeds to a 

licence holder that is authorized to sell cannabis for medical purposes or 
to a person authorized to sell cannabis under a provincial or territorial 
act; 

▪ Send and deliver cannabis products that are cannabis plants/seeds to the 
purchaser at the request of a licence holder that is authorized to sell 
cannabis for medical purposes or to a person authorized to sell cannabis 
under a provincial or territorial act; and 

▪ Conduct ancillary activities (e.g., drying, trimming, milling, etc.).  
o Notes – Cultivation may be conducted indoors or outdoors.  

 
For processing cannabis products and practices of manufacturing cannabis products not 
listed in the authorizations of having a cultivation license, a processing license is required 
to be authorized and approved by Health Canada.  
 
As of December 31, 2022, 207 cannabis production licenses have been granted by Health 
Canada in B.C. (of which 22 are Indigenous affiliated); 108 standard class licenses, 85 
micro class licenses, and 14 nursery licenses. Health Canada data generally shows a 
continued slowing down of applications for federally issued production licenses. Of the 
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above 207 production licenses, it is estimated that between 75 – 90 are located on 
properties in the ALR.  
 
Types of Cannabis Processing License Subclasses 

Standard Processing License 

o Restrictions – None 
o Authorized Activities – Licensees can:  

▪ Possess cannabis; 
▪ Produce cannabis, other than obtaining it by propagating, cultivating, or 

harvesting; 
▪ Sell and distribute cannabis to other license holders (processors, 

analytical testers, researchers, cannabis drug license holders);  
▪ Sell and distribute dried cannabis, fresh cannabis, plants/seeds, including 

cannabis produced for the purposes of testing that is necessary to 
determine the chemical characterization of cannabis, such as a reference 
standard, to licensed micro-cultivators or standard cultivators; 

▪ Sell and distribute cannabis plants/seeds to a licensed nursery; and 
▪ Send and deliver cannabis products to the purchaser at the request of a 

license holder that is authorized to sell cannabis for medical purposes or 
of a person authorized to sell cannabis under a provincial or territorial 
act.  

o Notes – Cannabis must be produced, packaged, labelled, tested, stored and 
sampled indoors.   

 
Micro-Processing License 

 
o Restrictions – A maximum of 600kg of dried cannabis (or equivalent) in one 

calendar year can be processed. 
o Authorized Activities – Same as Standard Processing License with the exception 

that the cannabis cannot be obtained by synthesis. 
o Notes – Cannabis must be produced, packaged, labelled, tested, stored and 

sampled indoors.   
 
Applicants can apply for various combinations of cultivation and processing licenses for 
one site. Standard cultivation and processing licenses are generally more cumbersome 
and costly to obtain due to their increased operational, traceability and building 
requirements. Health Canada has developed a step-by-step guide to support applicants 
through this process. 
 
The B.C. government has also developed a guide on how prospective applicants can 
navigate Health Canada’s application process to obtain a cultivation or processing license.  

https://www.canada.ca/en/health-canada/services/drugs-medication/cannabis/industry-licensees-applicants/licensing-summary/guide.html#b
https://www2.gov.bc.ca/gov/content/employment-business/economic-development/support-business-community/sector/cannabis/how
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Areas of Municipal, Provincial and Federal Government Responsibility  

All levels of government, law enforcement and other organizations in Canada have a 
responsibility in implementing certain aspects of the Cannabis Act. Health Canada created 
an online reporting form that allows any individual to ask questions and raise concerns 
about a cannabis site, product, service, accessory, promotion or other aspects of laws and 
regulations regarding cannabis. The reporting form is anonymous and members of the 
public or local government can use the form to address concerns regarding both 
medically-licensed, or non-medical, recreational cannabis operations. In the event that a 
grievance, such as a concern over odour, is filed against a cannabis production, 
processing, or retail facility, Health Canada may conduct an audit of the facility that might 
result in compliance activity. Table 1 was created by Health Canada to inform individuals 
which level of government should be contacted regarding specific concerns or questions 
related to cannabis operations. 
 
Table 1: Areas of Municipal, Provincial and Federal Government Responsibility  

Question or concern 
relating to: 

Activities Contact 

Provincial/territorial 
legislation or 
regulation 

Minimum age limits, possession limits, 
where cannabis can be used in public, 
cannabis retail availability and selection 
and any general concerns related to 
wholesale and retail sale of cannabis. 

Provincial or territorial 
government 

Municipal laws or 
bylaws 

Zoning density, business licensing, 
building codes, nuisance and odour 
concerns, electrical and fire safety or 
any other activity regulated by 
municipalities. 

Local government  

Products or customer 
services of a federal 
license holder 
(cannabis producer) 

Concerns and questions relating to the 
product or service of federally 
regulated licence holders should be 
directed to the licence holder. Contact 
information can be found on the 
package of any cannabis product sold 
in Canada. 

Federal license holder  

Odour Cannabis odours from a production 
site, commercial license holder, 
personal or designated production for 
medical purposes, personal production 
for non-medical purposes (up to four 
plants). 
 
Refer to the federal cannabis and odour 
control page for more information. 

For cannabis odours 
generated from a licensed 
indoor facility, contact the 
licence holder directly or 
report to Health Canada 
using the Cannabis 
Reporting Form.  
 
For cannabis odours from 
any other cannabis 

https://health.canada.ca/en/health-canada/services/drugs-medication/cannabis/recalls-adverse-reactions-reporting/reporting-form.html
https://www.canada.ca/en/health-canada/services/drugs-medication/cannabis/industry-licensees-applicants/cannabis-odours-control.html
https://www.canada.ca/en/health-canada/services/drugs-medication/cannabis/industry-licensees-applicants/cannabis-odours-control.html
https://health.canada.ca/en/health-canada/services/drugs-medication/cannabis/recalls-adverse-reactions-reporting/reporting-form.html
https://health.canada.ca/en/health-canada/services/drugs-medication/cannabis/recalls-adverse-reactions-reporting/reporting-form.html
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production site, contact the 
local government and/or the 
provincial/territorial 
government. 

Suspected illegal 
activity 

Suspicion that someone may be 
growing or selling cannabis illegally or 
engaging in any other illegal activity 
with cannabis.  

Complaints can be submitted 
through B.C.’s Community 
Safety Unit online portal. The 
Community Safety Unit 
administers the compliance 
and enforcement associated 
with illegal, unlicensed 
cannabis operations. 

Practicing medicine (in 
relation to cannabis) 

Questions and concerns related to 
practicing medicine with cannabis.  

Provincial/territorial College 
of Physicians  

 
3.2 B.C. Agricultural Land Commission Act and Regulations 

Legislation guiding the types of uses and activities that can take place on land within 
the ALR includes the Agricultural Land Commission Act, the Agricultural Land Reserve 
Use Regulation (ALRUR) and the Agricultural Land Reserve General Regulation. The 
mandate of the Agricultural Land Commission is to preserve B.C.’s limited agricultural land 
resource and encourage farm use on land within the ALR. 
 
As per section 8 of the ALRUR, local governments cannot prohibit by enactment lawful 
cannabis production on the ALR if it is produced:  
 

a. outdoors in a field;  
b. inside a structure that has a base consisting entirely of soil; and  
c. inside a structure that meets specific grandfathering provisions (see section 8 of 

the ALRUR for exact wording). 
 
Local governments play a significant role in determining what kind of cannabis 
production occurs in their community. In addition to being able to regulate the cannabis 
production methods listed in section 8 of the ALRUR, local governments can also regulate 
and/or prohibit all forms of cannabis production not listed within this section (e.g., within 
a new structure that has a concrete base).  
 
3.3 B.C. Farm Practices Protection (Right to Farm) Act 
Under B.C.’s Farm Practices Protection (Right to Farm) Act (FPPA), farmers are provided 
certain legal protections related to nuisance complaints provided they meet a set of 
requirements. Specifically, the FPPA provides protection to farmers from a neighbour who 
files a lawsuit related to a nuisance from a farmer’s operation as well as enforcement of 
certain local government nuisance bylaws through injunction or other court orders 
provided that the farmer is: 

https://justice.gov.bc.ca/communitysafety/
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/30_2019
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/30_2019
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a. engaging in a farm operation conducted as part of a farm business as defined by 

the FPPA; and 
b. using a “normal farm practice” as defined by the FPPA; and 
c. operating on land: within the ALR, where the local government allows farm use or 

on Crown land designated as a farming area; and 
d. the farm practice is not in contravention of the Public Health Act, Integrated Pest 

Management Act or Environmental Management Act or their regulations; and 
e. the farm practice is not in contravention of any land use regulation. 

 
If a person is aggrieved by any odour, noise, dust or other disturbance resulting from a 
farm operation conducted as part of a farm business, they may submit a notice of 
complaint under the FPPA to the BC Farm Industry Review Board (BCFIRB) seeking a 
determination as to whether the disturbance results from a “normal farm practice”. 
BCFIRB’s determination of what is a “normal farm practice” considers proper and accepted 
industry customs and standards of similar farm businesses under similar circumstances 
and contextual factors such as geography, topography, operation size, proximity of 
neighbours and other site-specific factors.  
 
Although BCFIRB has received complaints associated with cannabis production facilities, 
to date, none have proceeded to a formal hearing. BCFIRB has summarily dismissed 
complaints related to odour from field grown cannabis where there is no identified 
practice that the farm could modify to mitigate the seasonal odour arising out of the 
normal maturation process of field grown plants. Whether a notice of complaint falls 
under the FPPA is situation dependent and would be determined by BCFIRB when a 
complaint is received. Where BCFIRB determines a complaint related to a cannabis 
operation falls under the FPPA, the operation must still meet the “normal farm practices” 
test in section 3 of the FPPA to be protected. 
 
Importantly, the FPPA does not provide immunity to farmers from Health Canada’s 
Federal Cannabis Act. Given that cannabis is a regulated industry, all farmers must comply 
with the Cannabis Act and its regulations. However, only indoor commercial licence holders 
are subject to the odour control requirements under the Cannabis Regulations. There are 
no odour control requirements for outdoor commercial production at the federal level. 
 
For clarity, there is no conflict between the Federal Cannabis Act and the provincial FPPA. 
Farmers must follow both enactments and the FPPA does not insulate farmers from the 
provisions of the Cannabis Act. 
 
3.4 B.C. Assessment Act 
BC Assessment is a provincial Crown corporation that, via the Assessment Act, classifies and 
values all property in B.C. Landowners who are farming their property and meet the 
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criteria set out in the Assessment Act can apply to BC Assessment to have their land 
classified as a farm. Obtaining “farm classification” ultimately results in a landowner 
paying lower property taxes for their property.  
 
Currently, cannabis production is not recognized as a “qualifying agricultural use” under 
the Assessment Act’s Classification of Land as a Farm Regulation and as such, landowners 
producing cannabis are not eligible to obtain farm classification.   
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4.0 – The MBS and Local Government Bylaws 
Part four of the discussion paper reviews the previous MBS for medical marijuana 
production facilities (MMPF’s) in the ALR. Regulations from five other jurisdictions in 
Canada are also reviewed to provide further context. This section also reviews the zoning 
bylaws pertaining to cannabis production for 20 different local governments in B.C. to 
better understand to what extent local governments have used the MBS as guidance 
when passing bylaw amendments. Lastly, this section presents the updated MBS for 
cannabis production in the ALR. 
 
4.1 MBS for Cannabis Production Facilities in the ALR and Existing 
Standards Within the Bylaw Guide Applicable to Cannabis Production 
The Bylaw Guide addresses several elements that are relevant to cannabis production in 
the ALR. Part 2 of the Bylaw Guide presents Minister’s Bylaw Standards that are already 
approved and which local governments are encouraged to adopt. Part 3 of the Bylaw 
Guide presents existing ‘Farm Bylaw’ standards for local governments2 that have been 
regulated under the Local Government Act (i.e., they are ‘Right-to-Farm regulated’).  
 
Currently, there are six standards identified in the Bylaw Guide that are relevant to 
cannabis production in the ALR. These include: minimum lot size, lot coverage, stormwater 
and agricultural liquid waste management plans, height limitations, setbacks from 
property lines and setbacks from watercourses. Applying these six standards will assist in 
bringing cannabis production into a well-established framework of existing standards. 
Note that these six standards were specifically included as standards in the Ministry’s 
existing MBS for MMPFs in the ALR.  
 
Minimum Lot Size – A provision often employed by local governments to regulate 
subdivision is a minimum lot size requirement. While local governments may also be 
motivated to apply it to a specific farm commodity such as cannabis, the Ministry has 
explored this particular tool in the past and does not support a bylaw standard for this 
provision. Concerns regarding specific commodities can be addressed by meeting criteria 
such as adequate setbacks, maximum lot coverage and adherence to normal farm 
practices and environmental standards established through legislation such as the 
Environmental Management Act (EMA), Integrated Pest Management Act and Public Health Act. 
Ultimately, and as stated in the Bylaw Guide, minimum lot size requirements for a specific 
commodity in the ALR should not be required. 
 
Lot Coverage – The Bylaw Guide states that local government bylaws should not restrict 
the area of a lot which may be covered by buildings and structures for farm use to an area 
less than 35%.  

 
2 The City of Abbotsford, City of Delta, City of Kelowna and Township of Langley are the only Right-to-Farm 
regulated local governments in B.C. 
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Stormwater and Agricultural Liquid Waste Management Plans – The Bylaw Guide includes 
a standard requiring Stormwater and Agricultural Liquid Waste Management Plans to 
address important environmental and public infrastructure concerns associated with farm 
operations where a large percentage of a property is covered by farm buildings and 
structures. 
 
Height Limitations – The Bylaw Guide recommends that the maximum height should be 
no less than 15 metres for all farm buildings other than grain bins, silos, combination silo 
and grain storages and principal livestock buildings.  
 
Setbacks from Property Lines – The Bylaw Guide recommends a 15 to 30 metre maximum 
building setback from property lot lines for most principal farm buildings.  
 
Setbacks from Watercourses – The Bylaw Guide recommends a range of maximum-
minimum setback distances from watercourses for farm buildings under various 
categories and circumstances. 
 
Cannabis Specific Bylaw Standards  

Following consultation with local governments in 2014 on the Ministry’s discussion paper 
and subsequent creation of a MBS for MMPFs in the ALR, three additional bylaw standards 
were created: setbacks from parks and schools, setbacks from non-ALR residential uses 
and local government business licenses.   
 
Setbacks from Parks and Schools / Setbacks from non-ALR residential uses – During the 
consultation process on MMPFs in 2014, many local governments indicated a strong 
desire to separate MMPFs in the ALR from parks, schools and residential uses. A review of 
proposed and existing local government bylaws resulted in the implementation of a 150 
metre setback from parks and schools and a 30 metre setback from non-ALR residential 
uses with a buffer or a 60 metre setback if no buffer is employed. Ultimately, establishing 
new bylaw standards for these land uses was aimed at addressing local government 
concerns and reducing the hesitancy of many communities to embrace the medical 
cannabis industry. 
 
Local Government Business Licenses – Local governments have historically not required 
business licences for traditional farming operations in B.C. Given the relatively atypical 
history and hesitancy by many communities to embrace the cannabis sector in 2014, the 
Ministry established a local government business license requirement bylaw standard for 
MMPFs.  
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Existing Farm Bylaw Standard 

B.C.’s Local Government Act (LGA) provides the ability for Right-to-Farm regulated local 
governments to create unique bylaws, called Farm Bylaws, in relation to farming areas 
subject to approval from the Minister of Agriculture and Food. The LGA also allows for the 
Minister to establish Farm Bylaw standards for the guidance of Right-to-Farm regulated 
local governments.  
 
Farm-Side Edge Planning – An existing Farm Bylaw standard found in the Ministry’s “Guide 
to Edge Planning” publication recommends a 100 metre setback distance for buildings on 
the farm-side (i.e. the ALR side) of the ALR/urban boundary that are used for farm uses 
commonly associated with nuisance concerns such as manure/composting storage and 
incinerators. MMPFs were added to this list to provide another option for Right-to-Farm 
regulated local governments that desired to implement greater restrictive authority 
regarding cannabis production in the ALR. 
 
4.2 How the MBS Compare to Other Canadian Jurisdictions 
As a result of the federal government passing the Cannabis Act, many local governments in 
other Canadian provinces also completed regulatory changes with respect to cannabis 
production within their jurisdiction. To both gain a better understanding of how local 
governments in other provinces are regulating cannabis production and how these bylaws 
compare to the MBS, Ministry staff reviewed five local government zoning bylaws from 
four provinces.  
 
Ministry staff understand that land use patterns and agriculture as an industry vary 
dramatically between provinces, and as such, directly comparing bylaws between local 
governments in different provinces must be approached with caution. Despite this, the 
purpose of this jurisdictional scan is two-fold. First, it considers how cannabis regulation 
has been approached in other Canadian jurisdictions and second, it will be used to 
determine if these regulations should influence the MBS for cannabis production in the 
ALR.  
 
For added context, Ministry staff conducted a high-level review of approximately 40 local 
government zoning bylaws in various provinces throughout Canada which revealed that 
many local governments still have not integrated regulatory changes with respect to 
cannabis production into their bylaws. Further, of those local governments that have 
integrated cannabis production into their bylaws, many have not implemented land use 
regulations such as setbacks and lot coverage.  
 
The below noted five local governments were chosen for review given that agriculture is a 
predominant land use within each community/region and that each local government has 
implemented land use regulations with respect to cannabis production into their bylaws.  
 

https://www2.gov.bc.ca/gov/content/industry/agriculture-seafood/agricultural-land-and-environment/strengthening-farming/local-government-bylaw-standards-and-farm-bylaws
https://www2.gov.bc.ca/gov/content/industry/agriculture-seafood/agricultural-land-and-environment/strengthening-farming/local-government-bylaw-standards-and-farm-bylaws
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1) Wheatland County, Alberta 
2) Parkland County, Alberta 
3) Rural Municipality of Weyburn No. 67, Saskatchewan 
4) Town of Milton, Ontario 
5) West Hants Regional Municipality, Nova Scotia 

All five local governments primarily focused their zoning bylaw amendments to setback 
distances for cannabis facilities from various uses such as daycares, schools, 
residences/residential zones and healthcare facilities. The setback distances ranged from 
a low of 70 metres to a high of 150 metres. Additionally, three local governments require 
or may require the submission of a water/waste management plan prior to the 
development of a cannabis facility.  
 
Ultimately, the jurisdictional scan did not reveal any novel or relevant regulations that are 
currently not considered within the existing MBS. 
 
4.3 Adoption of the MBS by B.C.’s Local Governments 
Since the legalization of medical and subsequently recreational cannabis, many local 
governments in B.C. passed bylaw amendments to regulate cannabis production within 
their jurisdiction. To better understand if local governments are using the MBS as 
guidance when passing bylaw amendments, Ministry staff reviewed 20 different local 
government zoning bylaws pertaining to cannabis production. The 20 local governments 
chosen represent a diverse mix of municipalities and regional districts, urban and rural 
and includes communities located throughout B.C. Table 2 summarizes how many local 
governments currently regulate various aspects of cannabis production and if so, whether 
they are consistent with the MBS.  
 
Table 2: Summary of 20 Local Government Cannabis Regulations 
 

Minister’s 
Bylaw 

Standards 

Minimum 
Lot Size 

Lot 
Coverage 

Stormwater and 
Liquid Waste 
Management 

Plans 

Height 
Limitations 

Setbacks 
from 

Property 
Lines 

Setbacks 
from 

Watercourses 

Setbacks 
from 

Parks and 
Schools 

Setbacks 
from non-

ALR 
Residential 

Uses 

Business 
Licences 

Current 
Standard 

No 
minimum 

lot size 

35% lot 
coverage 

max 

If the total 
impervious area of 
cannabis buildings 

and structures 
exceed 3,700 m2 

(appr. 40,000 ft) or 
covers more than 

10% of a lot, a plan 
is required 

15 m max 
building 
height 

15 to 30 m 
max 

building 
setbacks 

from 
property 
lot lines  

30 m setback 
from any 

watercourse 

150 m 
max 

setback to 
parks and 

schools 

30 m max 
setback to 
non-ALR 

residential 
uses with a 
buffer or 60 
m max with 

no buffer 

Required 
to operate 

https://wheatlandcounty.ca/documents/lub/
https://www.parklandcounty.com/en/county-office/resources/Bylaws/CONSOLIDATED-2020-06-19-Land-Use-Bylaw---Bylaw-2017-18.pdf
https://www.rmweyburn.ca/wp-content/uploads/2022/06/ZB-consolidated-August-2021.pdf
https://www.milton.ca/en/business-and-development/resources/Zoning/Comprehensive-Zoning-By-Law-016--2014_AODA_Jan.-2021.pdf
https://www.westhants.ca/planning/planning-documents/4197-wh-lub-consolidated-january-10-2023-pdf/file.html
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Number of 
Local 
Governments 
that Regulate 
Cannabis 
Production 

5 4 1 143 13 6 5 5 0 

Number of 
Local 
Governments 
that are 
Consistent 
with the MBS 

0 3 1 144 10 6 4 2 n/a 

  
Table 2 demonstrates that most local governments that regulate cannabis production are 
generally consistent with the MBS apart from minimum lot size and the standard for 
setbacks from non-ALR residential uses. Five local governments have implemented 
minimum lot sizes that range from 1–15 ha for cannabis production facilities. With respect 
to setbacks from non-ALR residential uses, it is noted that two of the three local 
governments that are not consistent with the MBS are partially consistent (i.e. both local 
governments are consistent with the 60 metre setback if no buffer is employed but are not 
consistent with the 30 metre setback with a buffer).  
 
Notably, no local governments require that cannabis producers obtain a local government 
business licence to operate their business. Many local government bylaws simply require 
that a cannabis production facility be licensed by the federal government/Health Canada.  
 
Generally, there are a multitude of reasons why local governments choose to not regulate 
specific uses, including cannabis production, within their jurisdiction. Regardless of the 
degree to which a local government chooses to regulate agriculture within their 
community, Ministry staff regularly conducts outreach to encourage local governments 
that are passing bylaws impacting agriculture to be consistent with the MBS.  
 
Farm Bylaw Standard 

With respect to Farm Bylaw standards, Ministry staff reviewed the extent to which each of 
the four Right-to-Farm regulated local governments have implemented the 100 metre 
maximum setback distance for cannabis facilities on the farm-side of the ALR/urban 
boundary. Table 3 summarizes these results.  
 
Table 3: Farm Side Edge Planning by Right-to-Farm Regulated Local Governments 
 

 
3 Many local governments regulate the height of agricultural buildings but do not specifically regulate the height of 
buildings for cannabis use. Of the 14 local governments that regulate the height of agricultural buildings, 5 of them 
specifically regulate the height of buildings for cannabis use.  
4 This value represents the number of local governments (8) that regulate the height of agricultural buildings and 
are consistent with the MBS as well as the number of local governments (6) that do not regulate the height of 
agricultural buildings and as such, are consistent with the MBS.  
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Local Government Extent that Farm Side Edge Planning has been implemented  
City of Abbotsford All cannabis buildings must be setback 100 m from ALR boundary 
City of Delta N/A 
City of Kelowna On-farm cannabis processing facilities must be setback 100 m from ALR 

boundary 
Township of Langley All cannabis buildings must be setback 100 m from ALR boundary 

 
Three of the four regulated local governments have exercised their Right-to-Farm 
regulated powers and implemented 100 metre setbacks for cannabis buildings from the 
ALR. Specifically, both the City of Abbotsford and the Township of Langley require that all 
cannabis buildings must be setback 100 m from the ALR boundary while the City of 
Kelowna only requires that on-farm cannabis processing facilities be setback 100 m from 
the ALR boundary. 
 
4.4 Assessment of the Existing MBS for Cannabis Production in the ALR 
As described in the previous section, most local governments that regulate cannabis 
production are generally consistent with the MBS with the primary exception being that 
no local governments require that cannabis producers obtain a local government business 
licence to operate their business. While the Ministry established a local government 
business license requirement bylaw standard in the existing MBS for MMPFs, it is clear 
that this standard was not adopted by local governments. Further, requiring a business 
licence for an agricultural activity is often seen as burdensome to agricultural producers 
and is a contributing factor for why many local governments have historically not required 
business licences for farming operations in B.C. 
 
With respect to the four regulated local governments, three of the four have exercised 
their Right-to-Farm regulated powers to create a Farm Bylaw related to setbacks for 
cannabis buildings from the ALR.  
 
From these findings, the Ministry proposes that:  
 

• The requirement for cannabis producers to obtain a local business licence is 
removed from the MBS; 

• The existing MBS for MMPFs as shown in Table 2, except the local business licence 
requirement, are still relevant/acceptable standards and are to be retained for the 
updated MBS for cannabis production in the ALR; and 

• The existing 100 metre setback distance for cannabis facilities on the farm-side of 
the ALR/urban boundary is still relevant and an acceptable standard and is to be 
retained for the updated MBS for cannabis production in the ALR. 
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4.5 Updated MBS for Cannabis Production in the ALR 
As described in section 4.1, the standards listed below include six standards already found 
in the Ministry’s Bylaw Guide and two standards that are specific to cannabis production in 
the ALR. With the Minister’s approval, the standards listed in Table 4 below will become 
new MBS and be integrated into the Bylaw Guide.  
 
Table 4: MBS for Cannabis Production Facilities in the ALR 

Cannabis Production 
Facilities 

Standard 

Minimum Lot Size  No minimum lot size 
Lot Coverage 35% lot coverage maximum 
Stormwater and Agricultural 
Liquid Waste Management 
Plans 

If the total impervious area of cannabis buildings and structures 
exceed 3,700 m2 (appr. 40,000 ft) or covers more than 10% of a 
lot, a plan is required 

Height Limitations 15 metre maximum building height 
Building Setbacks 15 to 30 metre maximum building setbacks from property lot 

lines for Cannabis Production Facilities 
Setbacks from Watercourses 30 metre setback from any watercourse 
Setbacks from Parks and 
Schools 

150 metre maximum setback from Cannabis Production 
Facilities to parks and schools  

Setbacks from non-ALR 
Residential Uses 

30 metre maximum setback from Cannabis Production Facilities 
to non-ALR residential uses with a buffer, or 60 metre maximum 
setback if a buffer is not employed 

‘Farm Bylaw’ Standard 
Farm-side ‘Edge Planning’ 100 metre maximum building setback from urban/ALR 

boundary 
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