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Purpose:

• Share information about pathways available in 
B.C. for Indigenous Peoples to: 
o Increase involvement in child and family 

services delivered under provincial 
law, and/or 

o Resume jurisdiction over child and family 
services

• Provide a high-level overview of what these 
pathways can involve, including the roles of the 
Province and Canada

• Offer space and contact information for questions 
and discussion



Indigenous options for self-determination in relation to child and family services (CFS) in B.C.

Provincial Jurisdiction Indigenous Jurisdiction

Province 
(MCFD)

Province 
(Indigenous  Child and 
Family Service Agency 

- ICFSA) 

Province 
(MCFD)

IGB authorized to act on behalf of s. 
35 rights- holders 

(federal Act)

IGB authorized to act on behalf of s. 
35 rights-holders

(federal Act)

Modern Treaty Nations and  
Self-Governing Nations 

CFCSA CFCSA CFCSA Indigenous Law Indigenous Law Indigenous Law 

No agreement required 
Delegated Services 

Agreement 
Section 92.1 Community 

Agreement 
No agreement 

Coordination Agreement (CA) under An 
Act respecting First Nations, Inuit and 

Métis children, youth and families 
(federal Act)

Agreement pursuant to  the treaty or 
self-government agreement

MCFD ICFSA MCFD or ICFSA IGB determines IGB determines
Modern Treaty Nation or Self-Governing 

Nation determines

Director and Provincial 
Court

Director and Provincial 
Court

Director and Provincial 
Court

Determined by Indigenous Law Determined by Indigenous Law Determined by Indigenous Law

• Notice of 
proceeding

• Party status 
• Input into planning
• Involvement in 

collaborative 
decision-making 
processes

• May be party to 
voluntary child-
specific 
agreements

• Notice of 
proceeding

• Party status 
• Input into planning
• Involvement in 

collaborative 
decision-making 
processes

• May be party to 
voluntary child-
specific 
agreements

• Community enters 
bilateral 
community 
agreement (one or 
more purposes in 
s.92.1 (2) (a)

• May be party to 
voluntary child-
specific agreement

• IGB submits notice of intent to 
exercise legislative authority under 
s. 20 (1) IGB passes a law and 
provides the law to Indigenous 
Services Canada to post on their 
website 

• No dedicated funding to 
implement Indigenous Law

• Indigenous law does not have the 
force of federal law

• IGB submits a request under 
s. 20 (2) to enter into a 
coordination agreement with 
Canada and B.C.

• IGB creates, administers, and 
enforces Indigenous Law, 
including exercising decision-
making authority in relation to CFS 

• Collaboration between IGB, 
Canada, and B.C. to coordinate 
laws, service delivery, and funding

• An Indigenous law may gain the 
force of federal law pursuant to s. 
21(1)

• Modern Treaty Nations and Self-
Governing Nations enter tripartite 
agreement discussions with 
Canada and B.C. to coordinate 
concurrent jurisdictions, service 
delivery, and funding

• Amendment may be needed to 
existing treaty / self-government 
agreement depending on scope

• Federal funding approaches are 
consistent across these 
discussions

• These Nations may also enter 
bilateral agreement discussions in 
accordance with provincial law

Features

Decision 
Maker 

Law

Agreement

Service 
Provider

Authority

The federal Act establishes national minimum standards and principles which have to be applied by service providers across the country in the provision of child and 
family services to Indigenous children and families.



Multijurisdictional landscape in B.C.

B.C. provincial law: Child, Family and Community 
Service Act (CFCSA) and Adoption Act

Federal law: An Act respecting First Nations, Inuit 
and Métis children, youth and families

Indigenous law: Rooted in inherent right to self-
government is the exercise of an Indigenous 
community’s inherent responsibility and authority 
to care for, support, and make decisions regarding 
the well-being of its children, youth, families, and 
future generations



The Federal Act (C-92): 
An Act respecting First Nations, Inuit and 
Métis children, youth and families

What It Does:

• Affirms inherent right of Indigenous 
jurisdiction

• Establishes national principles

• Establishes minimum standards
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What is ‘Jurisdiction’?

First Nations, including Modern Treaty 
Nations, may understand jurisdiction in 
broader ways than legislation alone.

Some may see jurisdiction as including:

• Decision-making under Indigenous law

• Service delivery

• Law-making, or

• Systems of care
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Provincial interests

• Coordinated operations that uplift 
Indigenous jurisdiction

• Seamless transition of services

• Consistent processes for workers



Provincial roles and responsibilities

B.C.’s responsibilities in coordination:

• Child safety and immediate response

• Continuity during transitions

• Statutory obligations of the Director

• System interoperability

• Information sharing



Discussions at the table: Confidentiality, information sharing and 

oversight conducted on a without-prejudice 
basis to support open and candid dialogue 
among the parties.

Negotiation discussions are generally 
conducted on a without-prejudice basis to

Parties should also be aware that:

• Canada and B.C. remain subject to their respective legal and 
statutory obligations

• Oversight bodies may have legislative authority to compel 
information from government ministries      (e.g. the 
Representative for Children and Youth)

• Information held by MCFD that relates to coordination 
agreement discussions may be subject to such lawful 
requests

Parties may:

• Develop protocols or 

understandings

• Establish information-sharing 

arrangements

• Identify information management 

pieces

Negotiation discussions are generally conducted confidentially and without prejudice to 
support open and candid dialogue among the parties. 



Consultation and 
cooperation for service 
delivery under provincial 
law
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These approaches operate under the 
Child, Family and Community Service Act 
(CFCSA) and allow for greater 
collaboration and involvement of First 
Nations, Modern Treaty Nations, and 
Indigenous communities in planning and 
decision-making.



Options under provincial law (CFCSA)

These options operate 

under the CFCSA. 

They support greater 

collaboration and 

involvement of Indigenous 

communities in planning 

and decision-making, while 

provincial law remains in 

place.



Service delivery through 
Indigenous Child and Family Service Agencies

• Services delivered under CFCSA

• Delegated authority for service delivery

• Provincial decision-making framework remains

• Supports culturally grounded, community-based delivery

• Can operate alongside other approaches



Information Sharing Agreements

• Facilitates regular information sharing about the children 

receiving services

• Supports visibility and measurement of outcomes

• Supports future service planning and jurisdiction development

• Provincial service delivery remains in place



Community agreements 
(section 92.1 of the CFCSA)

• Consultation and cooperation under provincial 

law

• Greater involvement in planning and decision-

making

• Strengthens relationships between the Director 

and Indigenous communities in the 

collaborative planning and decision-making 



CFCSA options at a glance

• Delegation → local service delivery

• Information sharing → visibility

• Consultation and cooperation → structured 

involvement



Exercising jurisdiction in 
alignment with federal Act 
pathways under Bill C-92:

An Act respecting First 
Nations, Inuit, and Métis 
children, youth and families 
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Jurisdiction and the federal Act

An Act respecting First 

Nations, Inuit and Métis 

children, youth and families 

(federal Act) affirms 

Indigenous jurisdiction over 

child and family services and 

sets out pathways for how 

that jurisdiction can be 

exercised.

The federal Act establishes national minimum standards and principles which have to be applied by service providers across the country in the provision of child and family services 
to Indigenous children and families.



Examples of what exercising jurisdiction may 
involve under the federal Act:
Approaches are determined by the Indigenous Governing 
Body (IGB) and vary between IGBs

• Developing and applying Indigenous laws

• Making decisions regarding children and families

• Delivering services under Indigenous authority, and

• Identifying the scope of jurisdiction (e.g., services, 

geography, timing).



Two options for exercising jurisdiction under the federal Act

Section 20 (1): Notice-based 

approach

• IGB provides notice of intent to exercise 

legislative authority

• Indigenous law does not have the force 

of federal law

• No federal funding is attached to this 

pathway

Section 20 (2): Coordination agreement 

pathway

• IGB requests to enter a coordination 

agreement with Canada and B.C.

• Indigenous law has the force of federal law 

(after agreement or one year of reasonable 

efforts)

• Funding and implementation supports are 

established through the agreement

*First Nations determine how 
they choose to exercise 
jurisdiction. The Act sets out 
different legal pathways.



Coordination agreements:
An Overview

• Tripartite agreements (IGB, B.C., Canada)

• Set out service delivery and coordination

• Address funding arrangements

• Support continuity and avoid service gaps



Coordination agreement pathway overview

• IGB initiates the process under the federal Act
• Canada and B.C. engage with the IGB to begin discussions

Pre-Table

• Parties meet to align laws, service delivery, and funding 
• Coordination agreement is negotiated

Trilateral 
Discussion

• Parties complete approval processes
• Agreement is signed
• Agreement comes into effect (per its terms)

Approval & 
Signing

• Agreement is implemented by the parties
• Ongoing coordination mechanisms are established
• Services and decision-making transition over time

Implementation 
& Ongoing 

Coordination



Coordination agreements

Agreements typically cover: 

• Scope of service delivery

• Service delivery roles and responsibilities

• Information sharing and transitions

• Dispute resolution

• Fiscal arrangements

Purpose:

• Coordination of laws and service delivery

• Ensure two child and family service delivery systems 
operate and support each other

• Clarify roles during transitions or urgent situations

• Set out funding arrangements



Negotiation readiness and process

Discussions at the table are supported 

by:

• Indigenous law (developed or in 

development)

• A service delivery model

• Budget and resourcing considerations

Readiness can be supported by:

• Community engagement

• Understanding community needs and 

priorities

• Early thinking on service delivery 

approaches

• Awareness of legal and governance 

context

• Data and information to support planning



Funding approach and considerations

• Funding approaches vary based on the pathway an IGB 

chooses

• Some pathways include access to provincial funding, as well 

as federal funding

• Coordination agreements include funding arrangements, 

supported by B.C.’s interim funding approach

• B.C. is working with First Nations, Modern Treaty Nations, 

and IGBs to co-develop a long-term funding approach to 

support jurisdiction

• This work is ongoing as funding approaches continue to 

evolve



Implementation planning

• When and how services transfer
• Communication with families and communities
• Ongoing interaction with provincial systems
• Time needed for planning and phased transition



Working together in the first year

• Transition and early 
implementation

• Ongoing coordination through 
committees

• Learning and adjustment over 
time

• Continued relationship 
building
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Self-government 
pathways
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Jurisdiction under treaties and self-government agreements
(including modern treaties)

Treaties and Self-Government Agreements 

are distinct from the federal Act pathway.

Key points:

• Nation-specific arrangements based on 

negotiated agreements

• Often broader in scope than child and 

family services

• Legislative authority may be set out in a 

treaty or self-government agreement

• Further agreements may be needed to 

implement jurisdiction in practice

Modern Treaty Nations and  
Self-Governing Nations 

Indigenous Law 

Agreement pursuant to  the treaty or self-government 
agreement

Modern Treaty Nation or Self-Governing Nation 
determines

Determined by Indigenous Law

• Modern Treaty Nations and Self-Governing Nations 
enter tripartite agreement discussions with Canada and 
B.C. to coordinate concurrent jurisdictions, service 
delivery, and funding

• Amendment may be needed to existing treaty / self-
government agreement depending on scope

• Federal funding approaches are consistent across these 
discussions

• These Nations may also enter bilateral agreement 
discussions in accordance with provincial law



Provincial Interests

Comparing coordination agreements and 
self-government pathways

Coordination Agreement (C-92) Self-Government Agreements / 
Treaties

Parties Trilateral (IGB, Canada, B.C.) Trilateral (First Nation, Canada, 
B.C.) OR bilateral (First Nation 
and Canada)

Basis for jurisdiction Section 35 right, within the federal Act 
framework

Section 35 right, set out in treaty 
or self-government agreement

Timeline for concluding 
an agreement

24 – 36 months No fixed timeline

Legal effect of 
Indigenous law

May have force of federal law Recognized through treaty/SGA 
and enabling legislation

Scope Focused on child and family services Broader governance (child and 
family services is one 
component)



Provincial Interests

How pathways can work together

• Pathways can operate alongside one another

• Different roles and responsibilities may exist at the same time, with 

coordination between them

• Pathways can be combined in different ways

• First Nations, including Modern Treaty Nations, determine what works 

best based on their priorities and context



Contact

MCF.Partnership.and.Indigenous.Engagement@gov.bc.ca

mailto:MCF.Partnership.and.Indigenous.Engagement@gov.bc.ca
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