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Executive Summary

The Qualified Professional Audit (the audit) set out
to evaluate the use of Qualified Professionals in
British Columbia’s (B.C.) mining and municipal
wastewater sectors in order to determine if they are
in compliance with current regulatory requirements.

Over a decade ago, the B.C. government implemented
a professional reliance regulatory model in its natural
resource sector. Under the professional reliance model,
B.C. delegates responsibility for some aspects of its
regulatory processes to registered Qualified
Professionals employed by industry proponents (Office
of the Ombudsperson 2014). Since the professional
reliance model is variable across regulatory regimes,
this audit specifically focuses on assessing compliance
with Qualified Professional conditions in mining and
municipal wastewater authorizations.

There are currently 120 mines and 377 wastewater
treatment facilities authorized to operate in B.C. Mines
and wastewater treatment facilities require author-
izations to define the terms under which they may
discharge waste to the environment. Through a
random selection process, the audit assessed 25

mine authorizations and 72 wastewater treatment
authorizations by means of office review inspections
to determine the level of compliance with Qualified
Professional conditions.

Given the complexity of the professional reliance
model in B.C,, the audit takes a preliminary look into
Qualified Professional compliance with current mining
and municipal wastewater regulatory requirements.

Twenty-five mining authorizations were assessed for
compliance with their Qualified Professional conditions;
80% were IN compliance. The other 20% were OUT of
compliance and were issued an Advisory for being of a
minor administrative nature. 72 municipal wastewater
authorizations were assessed for compliance with

their Qualified Professional conditions; 47% were IN
compliance. The other 53% were OUT of compliance
and were issued an Advisory for being of a minor
administrative nature.

Given the results of the audit, the following
recommendations have been made:

FOR THE MINING AND MUNICIPAL
WASTEWATER INDUSTRIES

1. Ensure documents are being signed by
the Qualified Professional responsible for
the document;

2, Where areport provides recommendations, a
professional opinion, or analysis of data, have the
Qualified Professional sign and seal the report prior
to submitting it to the Ministry of Environment and
Climate Change Strategy;

3. Periodically conduct background checks on
Qualified Professionals to ensure that they are in
good standing with their professional organization
or association; and

4, If applicable, ensure that the Environmental
Operators Certification Program training
requirements are met each year'

COMPLIANCE PROMOTION AND
ADDITIONAL AUDIT

5. Promote the existing information for industry
and professional associations/organizations
outlining the government’s expectations of
Qualified Professionals;

6. Provide an information package to industry
representatives with information on how they can
stay in compliance with their Qualified Professional
conditions; and

7. Conduct additional audits of Qualified
Professionals. Suggestions for future audits:

»  Assess Qualified Professionals to determine if
they are qualified to work on the projects that
they are signing off on (i.e. if they are working
within their area(s) of expertise);

1. This recommendation is specific to the municipal wastewater
industry.
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» Evaluate and provide recommendation on the
auditing practices of professional associations/
organizations in B.C,

» Determine the number of out of province
Qualified Professionals that are working in B.C.
and assess whether these Qualified Professionals
are qualified to conduct work in B.C; and

»  Audit Qualified Professionals conducting
environmental activities in other sectors
regulated by the Environmental Management
Act (EMA) or the Integrated Pest
Management Act (IPMA).
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Introduction

Over a decade ago, the government of British Columbia
(B.C) implemented a professional reliance regulatory
model in its natural resource sector. This type of model
is described as a results-based model. This means that
regulations specify a desired outcome but authorization
holders determine how to achieve that outcome (Office
of the Ombudsperson 2014).

Under this model, the government of B.C. delegates
responsibility for some aspects of its regulatory
processes to registered Qualified Professionals
employed by industry proponents (Office of the
Ombudsperson 2014). The goal of the model is to
improve the effectiveness and efficiency of
administering the natural resource sector.

According to the Municipal Wastewater Regulation
(MWR), “Qualified Professional” means an applied
scientist or technologist specializing in a particular
applied science or technology, including agrology,
biology, chemistry, engineering, geology

or hydrogeology:

» whois registered in B.C. with the professional
organization responsible for his or her area of
expertise, acting under that professional associ-
ation’s code of ethics and subject to disciplinary
action by that association; and

» who, through suitable education, experience,
accreditation and knowledge, may be reason-
ably relied on to provide advice within his
or her area of expertise as it relates to [the
Municipal Wastewater Regulation].

Professional accountability is maintained primarily
through the codes of ethics and disciplinary processes
of professional associations. Qualified Professional
associations can be divided into two main types:

2. "Authorization holder”refers to the individual/legal entity that
retains an authorization under the Environmental Management Act
or a registration under the Municipal Wastewater Regulation. If there
are qualified professional conditions within the authorization then
the authorization holder is responsible for ensuring that qualified
professionals complete the work as specified in the authorization.

Self Regulating Professionals —belong to a profes-
sional association (either legislated or non-legislated)
that establishes the standards for membership and
adjudicates eligibility and competency to practice.
These associations also conduct audits or investigations
to evaluate the quality of members" work and administer
consequences for poor performance (QP Working
Group 2014).

Accredited Practitioners — are qualified persons who
have become qualified as a result of passing a test set
by the government or another entity, or by obtaining

a licence from the government which entitles them to
carry out a certain trade or service or activity.

The focus of the audit is whether Qualified Professionals
are meeting current regulatory requirements. However,
given the complexity of the professional reliance model
in B.C,, this audit is preliminary in nature. Therefore, the
objective of the audit is to determine the compliance
rate of authorization holders with Qualified Professional
conditions within applicable mining and municipal
wastewater authorizations and regulations.

Examples of Qualified Professionals

Professional Biologist (R.P.Bio).

Professional Agrologist (P.Ag
Professional Forester (RPF).
(

).
Professional Geoscientists (P.Geo).
Professional Engineer (P.Eng).

Applied Science Technologist (A.Sc.T).

Qualified Professionals in the Mining and Municipal Wastewater Sectors Compliance Audit Environmental Management Act 2017 | 5


http://Municipal Wastewater Regulation

Regulatory Context

Effective regulations provide a structure for a safe

and healthy environment for British Columbians and

a clear and predictable economic landscape for the
business community. The Ministry of Environment and
Climate Change Strategy (ministry) is responsible for
the protection, management and conservation of B.Cs
water, land, air and living resources. In order to fulfil its
mandate, the ministry establishes and administers a
broad suite of regulatory requirements. Please refer to
Table 1 below for an overview of the legislation that is
relevant to this audit.

Please refer to Appendix 1 for more information on Figure 1- Red Chris gold and copper mine (MEM 2014)
legislation that is relevant to this audit.

Table 1- Regulatory Context

Environmental
Management
Act

(EMA)

Waste
Discharge
Regulation
(WDR)

Municipal
Wastewater
Regulation
(MWR)
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Requirements Assessed
During the Audit

MINING

B.C. mines must comply with site-specific authoriza-
tions that are granted under EMA. Authorizations define
the terms and conditions under which an industry,
activity or operation may discharge or release waste

to the air, water, or land. Mining authorizations are
required for effluent, refuse (i.e. landfills), air emissions
and petroleum storage facilities.

Mining authorizations were assessed during

the audit for consistency in the definition of

what a Qualified Professional is, and whether
Quialified Professionals were meeting the conditions
in each authorization.

MUNICIPAL WASTEWATER

Municipal wastewater facilities are authorized in
one of two ways:
» Asite-specific authorization.
The majority of the municipal wastewater
facilities that existed prior to 2012 (and the
enactment of the MWR) have site-specific
authorizations.

Table 2- Applicable Municipal Wastewater Regulation Sections

Municipal wastewater authorizations were also
assessed during the audit for consistency in the
definition of what a Qualified Professional is, and
whether Qualified Professionals were meeting
the conditions in each authorization.

A registration under the

Municipal Wastewater Regulation.

The MWR was enacted in 2012. After its enact-
ment, new municipal wastewater facilities,
and older facilities that have implemented
major upgrades, must be registered under the
MWR. Compliance with the MWR provides
authorization for a discharge of municipal
effluent or use of reclaimed water in B.C.

The MWR has standard Qualified Professional
conditions that apply to each facility that is
registered under the regulation. The sections

of the regulation assessed in the audit are
administrative in nature and include registration,
monitoring, operating and reporting require-
ments. Applicable sections are summarized

in Table 2.

Figure 2- Fording River Mine (MEM 2014)
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Audit Approach

There are currently 120 mine facilities and 377
waste-water treatment facilities authorized to operate
in B.C. To remove biases based on size, location, and
company; authorizations were randomly selected to
ensure that a variety of mine and municipal wastewater
facilities were assessed (see Appendix 2). The majority
of mining authorizations (60%) and municipal waste-
water authorizations (51%) that were randomly selected
did not include Qualified Professional conditions. These
authorizations were screened out of the audit (see
Audit Limitations). The remaining 25 mine authoriza-
tions and 72 wastewater treatment authorizations were
assessed to determine the level of compliance with
Qualified Professional conditions.

Given the wide geographic range of mines and muni-
cipal wastewater facilities in B.C; an office review was
determined to be the most suitable inspection method
versus conducting on-site inspections. The majority of
Qualified Professional conditions are administrative in
nature and do not require on-site inspections to assess
compliance.

COMPLIANCE INSPECTIONS

Compliance inspections are conducted to verify
whether an authorization holder is in compliance with
applicable regulatory requirements defined for the
specific activity in question.

Compliance was determined through a thorough
examination of each authorization’s Qualified
Professional conditions. Office reviews were
completed by an Environmental Protection Officer.
Each authorization that was assessed during the audit
has a corresponding inspection report that lists the
Qualified Professional conditions that were assessed,
the compliance determination of the conditions (i.e.
whether or not the authorization holder was in
compliance) and any compliance/enforcement
responses. The final inspection reports were then
shared with the appropriate facility owners/operators.

Figure 3- Environemnt Protection Officer in the field
(ENV 2016)

COMPLIANCE DETERMINATIONS

A critical component of each review is its compliance
determination. A compliance determination indicates
whether or not the authorization holder is in compliance
with the Qualified Professional conditions that were
assessed during each review. The compliance deter-
minations used in the audit include the following:

» IN
Mines and sewage treatment facilities deter-
mined to be ‘IN" compliance, have met the
requirements of the Qualified Professional
sections and/or subsections of the authorization.

» OUT
An‘OUT" of compliance determination will be
given to mining and wastewater treatment
facility authorizations which do not meet the
requirements of the Qualified Professional
conditions assessed.

An overall compliance determination of either “IN" or
"OUT" was assigned to each authorization assessed in
the audit.
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COMPLIANCE AND ENFORCEMENT
DETERMINATION RESPONSES

Compliance and enforcement responses are chosen to
address the compliance determinations documented in
reviews. The ministry bases its enforcement responses
on the severity of actual or potential impacts to the
environment, human health or public safety, the factual
circumstances of the alleged contravention and the
compliance history of the authorization holder (ENV 2016).

The Compliance and Enforcement Policy and
Procedure sets out how ministry staff assess

and respond to non-compliance. It includes the
Non-Compliance Decision Matrix (the Matrix) that

Table 3- Compliance and Enforcement Responses

Compliance and Enforcement Responses

is used to determine the appropriate enforcement
responses to any non-compliance (Appendix 3).
Both documents provide consistency, clarity and
predictability regarding the consequences of non-
compliance, and ensure that ministry resources are
directed to the highest priorities.

A final decision on the appropriate compliance/
enforcement response for the individual authoriz-
ations assessed during the audit was based on the
Environmental Protection Officer’s professional judge-
ment as well as the Matrix. All of the reviews included
in the audit were either issued a notice or an advisory
letter. Please refer to Table 3 for more information.
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AUDIT LIMITATIONS

Given the complexity of the professional reliance model
in B.C, the audit only takes a preliminary look into
Qualified Professional compliance with current mining
and municipal wastewater regulatory requirements.
Therefore, audit limitations include the following:

» The results of the audit should not be applied to
other regulations and authorizations.

» Authorizations containing no Qualified Professional
conditions were not included in the audit. Many
mining and municipal wastewater authorizations
do not contain Qualified Professional conditions.
This does not mean that Qualified Professionals
are not involved in ensuring that the authorization
holders meet their respective requirements;
rather, assessing the use of Qualified Professionals
in authorizations that do not contain any
Qualified Professional conditions is beyond the
scope of this audit.

» The audit did not determine if the Qualified
Professional was qualified to work on the projects
that they signed off on (i.e. if they are working
within their area(s) of expertise).

» The audit did not assess the auditing practices of
professional associations and/or organizations.

» The audit did not assess how many out of province
Qualified Professionals are working in B.C. or if
those Qualified Professionals are qualified to
work in B.C.

Figure 4 Mining Results
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Audit Results

OBSERVATIONS

The majority of mining authorizations (60%) and
municipal wastewater authorizations (519%) that were
randomly selected for inspection did not include
Qualified Professional conditions. These authorizations
were not included in the audit (see Audit Limitations).

MINING

Twenty-five mining authorizations were assessed for
compliance with their Qualified Professional clauses.
Of these:

»  80% were IN compliance.
»  20% were OUT of compliance.

Authorizations that were IN compliance were issued
a notice of compliance while those that were OUT of
compliance were issued an advisory.

MUNICIPAL WASTEWATER

Seventy-two municipal wastewater authorizations
were assessed in the audit. Of these:

»  47% were IN compliance.
»  53% were OUT of compliance.

Authorizations that were IN compliance were issued
a notice of compliance while those that were OUT of
compliance were issued an advisory.

Figure 5 Municipal Wastewater Results
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Conclusion and
Recommendations

OBJECTIVE

The objective of the audit was to determine the
compliance rate of authorization holders with
Qualified Professional conditions within applicable
mining and municipal wastewater authorizations
and regulations.

CONCLUSION

Twenty-five mining authorizations were assessed for
compliance with their Qualified Professional conditions.
Of these, 809% were IN compliance. The other 20% were
OUT of compliance and were issued an Advisory for
being of a minor administrative nature.

Seventy-two municipal wastewater authorizations were
assessed for compliance with their Qualified Professional
conditions. Of these, 47% were IN compliance. The
other 53% were OUT of compliance and were issued

an Advisory for being of a minor administrative nature.

RECOMMENDATIONS

Through the audit process, there were a number of
challenges identified (e.g. varying definition of what a
Qualified Professional is) which need to be overcome to
encourage an increased rate of compliance with current
regulations. Based on these challenges, this audit
recommends the following:

For the Mining and Municipal Wastewater Industries

1. Ensure documents are being signed by
the Qualified Professional responsible for
the document;

2. Where a report provides recommendations, a
professional opinion, or analysis of data, have the
Qualified Professional sign and seal the report prior
to submitting it to the Ministry of Environment and
Climate Change Strategy;

3. Periodically conduct background checks on
Qualified Professionals to ensure that they are in
good standing with their professional organization
or association; and

4, If applicable, ensure that the Environmental
Operators Certification Program training
requirements are met each year.

Compliance Promotion and Additional Audit

5. Promote the existing information for industry
and professional associations/organizations
outlining the government’s expectations of
Qualified Professionals;

6. Provide an information package to industry
representatives with information on how they can
stay in compliance with their Qualified Professional
conditions; and

7. Conduct additional audits of Qualified
Professionals. Suggestions for future audits:

»  Assess Qualified Professionals to determine if
they are qualified to work on the projects that
they are signing off on (i.e. if they are working
within their area(s) of expertise);

» Evaluate and provide recommendation on the
auditing practices of professional associations/
organizations in B.C,

» Determine the number of out of province
Qualified Professionals that are working in B.C.;
and assess whether these Qualified Professionals
are qualified to conduct work in B.C; and

»  Audit Qualified Professionals conducting
environmental activities in other sectors requ-
lated by Environmental Management Act (EMA)
or the Integrated Pest Management Act (IPMA).

3. This recommendation is specific to the municipal wastewater
industry.
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Appendix 1- Legislation

ENVIRONMENTAL MANAGEMENT ACT

Mines and wastewater treatment facilities are requlated
and authorised under the Environmental Management
Act. Pertinent sections in this piece of legislation
include:

Section 6 ~Waste Disposal
6(2) Subject to subsection (5), a person must not
introduce or cause or allow waste to be introduced
into the environment in the course of conducting a
prescribed industry, trade or business.

6(3) Subject to subsection (5), a person must not
introduce or cause or allow to be introduced into
the environment, waste produced by a prescribed
activity or operation.

WASTE DISCHARGE REGULATION

Mines and wastewater treatment facilities are also
regulated and authorised under the Waste Discharge
Regulation. Applicable sections in the regulation
utilized in the audit include;

Section 2 — Prescribed industries, trades, businesses,
operations and activities
2(1) The industries, trades and businesses, and classes
of industries, trades and businesses, listed in the
Table in Schedule 1 and in column 1 of the Table in
Schedule 2 are prescribed for the purposes of section
6(2) of the Act.

2(2) The activities and operations, and classes of
activities and operations, listed in the Table in
Schedule 1 and in column 1 of the Table in Schedule
2 are prescribed for the purposes of Section 6(3) of
the Act.

Section 4 — Exemption from Section 6(2) and (3) of
the Act by compliance with code of practice
4(8) For greater certainty, if
(@) The discharge of waste from an activity
or operation of an industry, trade or business

described in subsection (1) (@) is not governed
by the code of practice set out opposite the title
of the industry, trade or business in the Table in
Schedule 2, and

(b) The activity or operation is listed in the Table
in Schedule 1 orin column 1 of the Table in
Schedule 2.

MUNICIPAL WASTEWATER REGULATION

For the purpose of the audit, the following sections
were assessed for Qualified Professional compliance
with the Municipal Wastewater Regulation:

Section 13 — Information respecting wastewater
facility design, plans and studies
13 The following information respecting wastewater
facility design, plans and studies is required for
registration:

(b) A copy of design drawings for the wastewater
facility, including the discharge works, signed and
stamped by a Qualified Professional;

Section 19 — Requirements for environmental
impact studies
19(1) A Quialified Professional must conduct for a
wastewater facility an environmental impact study
that includes provisions for controlling environmental
impacts during the construction and operation of the
wastewater facility or site

Section 23 — General requirements of operating plans
23 A Qualified Professional must prepare for a
wastewater facility an operating plan that details the
requirements for all of the following:

Section 47 — Operator qualifications and certification
47 A discharger must not discharge unless the
wastewater facility is operated and maintained by
persons who

(@) Have the education, experience and
qualifications specified in the operating plan, and
(b) Are certified under the

Environmental Operators Certificate Program
(EOCP).
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Appendix 2- List of Auth# | CompanyName |
Authorized Mines and
Municipal Wastewater
Facilities Included in the Audit

The following tables include the authorizations that
were randomly selected during the authorization
selection process. Only those authorizations that
include Quialified Professional conditions were
assessed during the audit.

m Company Name
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Company Name Company Name
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Company Name Company Name
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m Company Name
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Append

Diminishing
Likelihood of
compliance.
(Compliance
history/
willingness
and capacity
to comply)

Category
A (High)

Escalating Environmental, Human Health or Safety (Actual or Potential)

Level 1

Level 2

Level 3

Level 4

Level
5

Category
B

Category
C

Category
D

Category
E (Low)

and




Categories of Likelihood of Compliance
(Compliance History/Willingness and Capacity to Comply)

Category A- Indications of future and ongoing compliance are very high

Category B- Indications of future and ongoing compliance are uncertain

Category C- Indications of future and ongoing compliance are unlikely

Category D- No indications of future and ongoing compliance

Category E- No indications of future and ongoing compliance
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Levels of Escalating Environmental, Human Health or Safety Impacts

(Actual or Potential)
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