Sustut Laxyip
Forest & Range
Consultation and Revenue Sharing Agreement
(the “Agreement” or “FCRSA”)

Between:

Sustut Watershed Simgigyat, as represented by the Hereditary
Chiefs on their own behalf and on behalf of their respective
house (“Wilp”) members (collectively referred to in this
Agreement as “Sustut Simgigyat”)

And:

Laxyip Management Office, a society existing under the laws of the Province of

British Columbia (“LMO”)

His Majesty the King in Right of the Province of British
Columbia, as represented by the Minister of Indigenous
Relations and Reconciliation(“British Columbia”)

(each a “Party” and collectively the
“Parties”)

WHEREAS:

A

B.

Sustut Simgigyat have Aboriginal Interests within the Sustut Laxyip.

The Parties signed the Watershed Strategic Engagement Agreement in January
2023 to realign and strengthen the relationship between the Gitxsan Simgigyat
and British Columbia, respectful of Gitxsan hereditary structures, Gitxsan Ayookw
(set of laws), and Gitxsan Aboriginal rights, including title, and to enable economic
opportunities, including resource revenue sharing.

The Parties intend this Agreement to assist Sustut Simgigyat in their pursuit of
activities to enhance the wellbeing of Gitxsan people and to assist in achieving
stability and greater certainty for forest and range resource development within
the Laxyip.

The Sustut Simgigyat and their Huwilp were among the Plaintiffs, along with a
number of other Gitxsan Huwilp, in a land title action commenced in the Supreme
Court of British Columbia under the style of cause Delgamuukw v. British
Columbia, Action No. 0843 Smithers Registry.
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decisions with respect to forest and range resources under provincial
legislation asamended from time to time;

“Effective Date” means the last date on which this Agreement has been fully
executedby the Parties;

“Eligible Volume” means the volume of Crown timber provided to Sustut
Simgigyat in a direct award tenure under Section 47.3 of the Forest Act
originating from the volume reallocation of the Forestry Revitalization Act
that is appraised through theMarket Pricing System;

“First Fiscal Year of the Term” means the BC Fiscal Year in which the
Effective Datefalls;

“Forest Tenure Opportunity Agreement’ means an agreement signed
between theMinister and a First Nation that provides for the Minister to
direct award forest tenure under the Forest Act;

“Gitxsan Watershed SEA or SEA” means the strategic engagement
agreement between British Columbia and the Gitxsan Simgigyat
signed on January 11, 2023 that includes agreement on an
engagement process between Simgigyat and British Columbia in
relation to the potential adverse impacts of proposed provincial land
and natural resource decisions on Aboriginal Interests within the
Laxyip;

“Huwilp” means all of the Wilp within the Sustut Laxyip;

“Laxyip” means the area shown in bold on the map attached in Appendix
A

“Licensee” means a holder of a forest tenure or a range
tenure; “Matrix” means the table set out in section 1.10 of
Appendix B; “Member” means any person who is a member of
the Sustut Huwilp.

“Minister” means the Minister of Forests having the responsibility, from time
to time, for the exercise of powers in respect of forests and range
matters;

“Operational Plan” means a Forest Stewardship Plan, Woodlot Licence Plan,
a RangeUse Plan, or Range Stewardship Plan, as those terms are
defined in provincial forest and range legislation;

“Payment Account’ means the account described in subsection 4.1(a);l
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ARTICLE 2 - PURPOSE AND
OBJECTIVES

2.1 Purpose and objectives. The purposes and objectives of this Agreement are:

(a) to establish a consultation process the Parties will use to consult on
potential adverse impacts of proposed forest and range resource
development activities,including Administrative and/or Operational
Decisions or Operational Plans, on Aboriginal Interests within the
Laxyip;

(b) to provide a Revenue Sharing Contribution to support the capacity of the
Sustut Simgigyat to participate in the consultation process under this
Agreement;

(c) to enhance the social, economic and cultural well-being of Members; and

(d) to recognize Sustut Simgigyat's economic interests and assist in
achieving greater stability and certainty for forest and range resource
development within the Sustut Laxyip.

ARTICLE 3 - REVENUE SHARING
CONTRIBUTIONS

3.1 Calculation and timing of payments. Subject to sections 3.2 to 3.4,
section 4.2and Articles 5 and 11, during the Term, British Columbia will:

(a) make annual Revenue Sharing Contributions, calculated in
accordance with Appendix C, to the Laxyip Management Office
on behalf of the Sustut Simgigyat; and

(b) pay the annual Revenue Sharing Contribution in two equal
instalments, the first to be made on or before September 30
and the second to be made on or before March 31.

3.2 First Fiscal Year. Notwithstanding section 3.1, for the First Fiscal
Year of theTerm the Revenue Sharing Contribution is deemed to be:

$398,803;

the first instalment of which will be paid on or before September 30,
2024 if the Effective Date is prior to July 31 or on or before March 31,
2025 if the Effective Date is after July 31.

3.3 Prorated amounts. For the purposes of determining the amount of the
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Columbia to make directdeposit payments to the Payment
Account.

4.2 Requirement to make a payment. British Columbia may withhold a
Revenue Sharing Contribution it would otherwise be required to make
until the Laxyip Management Office have met the requirements set out in
section4.1.

ARTICLE 5 - CONDITIONS OF PAYMENT

5.1 Reporting requirements. For each BC Fiscal Year following the First
Fiscal Yearof the Term, the requirement to make a Revenue Sharing
Contribution is subject to:

(a) Laxyip Management Office and Sustut Simgigyat having
published all of the necessary statements andreports
before the applicable dates as set out in Article 8; and

(b) Revenue Sharing Contributions not having been suspended
under Article11.

5.2. Appropriation. Notwithstanding any other provisions of this
Agreement, thepayment of money by British Columbia to the Laxyip
Management Office on behalf of the Sustut Simgigyat pursuant to
this Agreement is subject to:

(a) there being sufficient monies available in an appropriation, as
defined inthe Financial Administration Act, to enable British
Columbia in any BC

Fiscal Year or part thereof when any such payment may be
required, tomake that payment; and

(b) Treasury Board not having controlled or limited, pursuant to the
FinancialAdministration Act, expenditure under any
appropriation referred to in (a).

ARTICLE 6 - CONSULTATION

6.1 Satisfaction of consultation obligations. Subject to section 6.3, the
process setout in Appendix B will be the means by which British
Columbia will fulfill its obligation to consult on proposed Operational Plans
or proposed Administrative and/or Operational Decisions and, where
appropriate, the means by which British Columbia and Sustut Simgigyat
will identify potential measures to accommodate any potential adverse
impacts on the Sustut Simgigyat’s Aboriginal Interests resulting from
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7.1

7.2

8.1

8.2

8.3

9.1

ARTICLE 7 - ACKNOWLEDGMENTS AND COVENANTS

Revenue Sharing Contributions will vary. Sustut Simgigyat and the Laxyip
Management Office acknowledge that forest and range revenues received by
British Columbia fluctuate and that the Revenue Sharing Contributions under
this Agreement will vary over time.

Where consultation process followed. Sustut Simgigyat and the Laxyip
Management Office agree that if the consultation process set out in this
Agreement is followed, British Columbia has consulted, and this will be the
process through which British Columbia will identify potential accommodation
measures to address the potential adverse impacts of Administrative and/or
Operational Decisions, and any forest or range developmentpractices that may be
carried out under an Operational Plan, on Aboriginal Interests within the Laxyip.

ARTICLE 8 - ANNUAL REPORTS and RECORDS

Annual Report. Within 90 days of the end of each BC Fiscal Year, Sustut
Simgigyat and the Laxyip Management Office wll prepare an annual report,
substantially in the form set out in Appendix E, identifying all expenditures made
from the Payment Account since the date of the last such report or in the case of
the first such report, since the Effective Date, andconfirming that, aside from
reasonable administrative expenses, all such expenditures were made in
furtherance of the purposes and objectives referred to in section 2.1.

Publication. The annual report referred to in section 8.1 will be published by the
Laxyip Management Office and Sustut Simgigyat in a manner that can reasonably
be expected to bring the information to the attention of their communities and the
public within 90 days of the end of each fiscal year.

Continuing Obligations. Notwithstanding the termination or expiry of this
Agreement, the provisions of this Article 8 will continue to apply for 90 days after
Sustut Simgigyat and the Laxyip Management Office receive the final

Revenue Sharing Contribution from British Columbia.

ARTICLE 9 - ASSISTANCE

Cooperation and Support. Sustut Simgigyat and the Laxyip Management
Office will work in partnership with British Columbia and in a timely manner to
discuss and seek to resolve issues in relation to any action that might be taken
by a Wilp members that is inconsistent with this Agreement.

ARTICLE 10 - DISPUTE RESOLUTION

10.1 Dispute Resolution Process. If a dispute arises between British Columbia and
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ARTICLE 12 - TERM
12.1 Term. The term of this Agreement will be three (3) years commencing on the
Effective Date unless the term is extended under section 12.2 or terminated under
Article 11.

12.2 Extension of the Term. At least two months prior to the third anniversary of the
Effective Date, the Parties will evaluate the effectiveness of this Agreement and
decide whether to extend the Term.

12.3 Terms of the Extension. Where the Parties agree to extend the Term they will
negotiate and attempt to reach agreement on the terms of the extension.

12.4 Evaluation. Either Party may, on an annual basis, request the participation of the
other Party to review the effectiveness of this Agreement and to consider potential

amendments to it.

ARTICLE 13 - REPRESENTATIONS and WARRANTIES

13.1 British Columbia represents and warrants to Sustut Simgigyat and the Laxyip
Management Office, with the intent and understanding that the Sustut Simgigyat
and Laxyip Management Office will rely on such representations and warranties
in entering into this Agreement, that British Columbia has the authorityto enter
into this Agreement.

13.2 Sustut Simgigyat represents and warrants to British Columbia, with the intent
and understanding that British Columbia will rely on such representations and
warranties in entering into this Agreement, that:

(a) Sustut Simgigyat has the legal power, capacity and authority to enter
intothis Agreement on behalf of the Members;

(b) Sustut Simgigyat has taken all necessary actions and has obtained
allnecessary approvals to enter into this Agreement on behalf of the
Members; and

(c) this Agreement is a valid and binding obligation upon Sustut Simgigyat.

13.3 The Laxyip Management Office represents and warrants to British Columbia,
with the intent and understanding that British Columbia will rely on such
representations and warranties in entering into this Agreement, that:

(a) The Laxyip Management Office has the legal power, capacity and
authority to enter into this Agreement on behalf of the Members;
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Sustut Simgigyat’s Aboriginal Interests.

15.3 No Admissions. Nothing in this Agreement will be construed as:

(a) an admission of the validity of, or any fact or liability in relation to, any claims
relating to alleged past or future infringements of Sustut Simgigyat’s
Aboriginal Interests;

(b) an admission or acknowledgement of any obligation to provide any financial,
economic or other compensation, including those in this Agreement, as part
of British Columbia’s obligation to consult and, as appropriate,accommodate;
or

(c) in any way limiting the position the Parties may take in any proceedings orin
any discussions or negotiations between the Parties, except as expressly
contemplated in this Agreement.

15.4 No Fettering. Nothing in this Agreement is to be construed as interfering with, or
fettering in any manner, the exercise by British Columbia or its agencies of any
statutory, prerogative, executive or legislative power or duty.

15.5 No Implied Waiver. Any waiver of any term or breach of this Agreement is
effective only if it is in writing and signed by the waiving Party and is not a waiver
of any other term or breach.

15.6 Assignment. Sustut Simgigyat and the Laxyip Management Office must not
assign, either directly or indirectly, this Agreement or any right of Sustut
Simgigyat and the Laxyip Management Office under this Agreement without the
prior written consent of British Columbia.

15.7 Emergencies. Nothing in this Agreement affects the ability of either Party to
respond to any emergency circumstances.

15.8 Acknowledgment. The Parties acknowledge and enter into this Agreement on
the basis that Sustut Simgigyat has Aboriginal Interests within the Laxyip but that
the specific nature, scope or geographic extent of those Aboriginal Interests have
yet to be established. The Parties intend that broader processes that may be
engaged in to bring about reconciliation may lead to a common understanding of
the nature, scope and geographic extent of Sustut Simgigyat Aboriginal Interests.

15.9 Third Parties. This Agreement is not intended to limit any obligation of Licensees
or other third parties to Sustut Simgigyat.

15.10 Other Economic Opportunities and Benefits. This Agreement does not
preclude Sustut Simgigyat or the Laxyip Management Office from accessing
forestry economic opportunities and benefits, which may be available to them,
other than those expressly set out in this Agreement.

15.11 Validity of Agreement. If any provision of this Agreement or the application of it
to any person or circumstance is invalid or unenforceable to any extent, the
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*List of signatures coincides with the Laxyip represented in Appendix A, Map of Sustat
Laxyip. Not all Wilp represented in Appendix A are actively participating with the LMO

Signed on behalf of:

Sustut Simgigyat

Haiwaas Witness

Date

Q@m@m (Y @1'
Miluulak ’ Witness

L 27, 235.

Date
.,/17¢ij:;;;7 ::g;;f'ff .—‘===:§\\i:> /‘ /?%3%?6%?
Kyap Witness
f_ % I, o 25
Date

Tsa Buk Wltness
el o5 2035
Date "
NON PARTICIPATING WILP
Wii K’aax Witness
Date
Signed on behalf of:

Government of British Columbia

(2 '
”#’(J 2025-05-12

Minister of In{g nous Relations and Date
Reconciliation




APPENDIX A
Map of Sustut Laxyip
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Licensee or proponent) that supplied the proposed decision or plan to them, with
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Level Description Intent
4. Expedited Where there is an imminent threat | Intense but short timeline (about 10
Consultation | to a resource value (e.g. mountain | calendar days). A justification for
Process pine beetle spread control) an shortening the period would be
expedited consultation process is | given by describing the imminent
undertaken. threat. May require a meeting.
5. Normal Follow on “normal” track for Intent to follow this course in most

Consultation

consultation guided by up-to-date
consultation policy. Meetings to
resolve issues where possible and
make decision in a timely manner.

circumstances. Usually a 30 — 60
calendar day consultation period.
May involve meaningful discussion
of accommodation options where
appropriate. British Columbia will
notify Sustut Simgigyat of the final
decision where requested by the
Sustut Simgigyat.

6. Deep
Consultation

Use reasonable effort to inform in
an accessible manner and to
engage in full discussions around
the proposed decision. Make
reasonable efforts to
accommodate where necessary.
Preliminary assessments may
indicate a significant Aboriginal
Interest and a significant impact to
that interest.

Would involve meaningful
discussion of suitable
accommodation options and interim
solutions where appropriate. May
require extended timelines. British
Columbia will provide the

Sustut Simgigyat with the final
decision and rationale in

writing.

1.11

1.12

The Parties may agree to increase or decrease the consultation level for a
specific proposed Administrative and/or Operational Decision or Operational Plan
where detailed Aboriginal Interest information is provided that indicates a
different consultation level is appropriate.

Unless requested by the Sustut Simgigyat, British Columbia is not obligated to
inform the Sustut Simgigyat of the Delegated Decision Maker’s decision where
theconsultation level in respect of the proposed decision was level three (3) or

lower.
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First Nation FNWL area selection Admin Delegated 5
Woodland Licence | and changes to Decision
(FNWL) boundary; FNWL Maker
offer to FN
FNWL management Admin Delegated 3or5 | new plan approval =
plan approval and Decision level 5 amendment
amendments Maker to increase AAC = level
5 amendment to
decrease AAC = level 3
FNWL Forest Operatio Delegated 5
Stewardship Plan or nal Decision
Woodlot Licence Plan Maker
approval and
amendments
General Forest Non Replaceable Admin Regional 5
Tenure Admin Forest Licence Executive
issuance or extension Director
Forest Licence Admin Regional 3
Replacement Executive
Director
Forest Licence Admin Minister 5
consolidation/subdivi
sion
Forest Licence Forest Admin Regional 5
Act Section 18 Executive
Transfers between Director
Timber Supply Areas
Forest Tenure Admin Regional 3
Transfers Executive
Director
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Occupant Licence To | Operatio District 3 level 3 for stand-alone
Cut issuance nal Manager permits
Forestry Licence to Operatio District 3 Forest salvage,
Cut and master nal Manager community wildfire
licence to cut protection, misc
issuance purposes ; as per
SSS/FLTC consultation
process in effect at
District level
Special Use Permit Operatio District 2,3 or | Replacement = level 2
issuance, nal Manager 5 Transfer = level 2
amendment, Amendment = level 3
replacement, transfer New issuance (stand
alone) = level 3 New
issuance (included in
block planning
packages) = level 5 as
per post-FSP
business/consultation
process in effect at
District level
Free Use Permit Operatio District 2 Annual advisory: i.e.
issuance nal Manager First Nation cultural
use, firewood, etc.
Woodlot Licence New woodlot Admin Regional 5
opportunity Executive
Director
Woodlot top-ups Admin District 3
(area increase) Manager
Woodlot boundary Admin District 2
change Manager
Woodlot licence Admin District 2
replacement Manager
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Set recreation site Operatio District 5 Includes trail objective
objectives nal Manager setting
Government Government actions Admin Delegated 5 (i.e. Visual quality
Action Regulation | regulation order Decision objectives, old growth
Maker management areas,
wildlife habitat
areas/measures, etc.
See GARegulations for
full listing)
Range New license issuance Admin District 5
and associated Range Manager (re-issuance of
Use Plan (RUP) relinquished tenure or
no previous tenure)
Non-replaceable Admin District 5
permit issuance (max Manager re-issuance of
10 year term) and/or relinquished tenure or
RUP no previous tenure
Range license Admin District 3 Advisory upon
replacement Manager occurance
Range tenure N/a N/a 2 Advisory upon annual
transfer roll-up; tenure holder
process
Grazing lease Admin Minister 3
replacement
Grazing lease transfer n/a n/a 2 Advisory upon
occurrence
Tenure boundary Admin District 3
amendments Manager
AUM adjustment Admin District 2 or3 | adjustments >10% of
Manager current authorized
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1.0

1.1

1.2

1.3

1.4

1.5

APPENDIX C

Revenue Sharing Contribution Methodology

Laxyip Forest Revenue Sharing Component

In each BC Fiscal Year that this Agreement is in effect, and subsequent to the release
by the Minister of Finance of the previous BC Fiscal Year's public accounts, a summary
document will be prepared of the DJA/DSS District forest revenue, defined as the total of
stumpage, waste and annual rent payments received by the Crown for the previous 2
BC Fiscal Years. An average amount over 2 years will be calculated for the DJA/DSS

Forest District.

For the purposes of the summary document in section 1.0 of this Appendix, the
stumpage payments from Eligible Volume in Sustut Simgigyat's Forest License (if
applicable) will not be included in the calculations of forest revenue.

The amount of the forest revenue attributed to the Sustut Simgigyat's Laxyip will be
calculated by determining the percent of Sustut Simgigyat's Laxyip that falls within the
Timber Harvesting Land Base in the DJA/DSS Forest Districts, applied against the forest
revenue described in section 1.0 of this Appendix. This calculation will prorate for
overlapping territories of other First Nations.

The Laxyip Forest Revenue Sharing Component will be calculated by multiplying 9
percent of non-BC Timber Sales forest revenue attributed to the Sustut Simgigyat and
12 percent of BC Timber Sales forest revenue, as described in section 1.2 of this

Appendix.

If Sustut Simgigyat is not receiving capacity funding for forestry consultation through a
SEA or RA, then it will receive $35,000 or the amount calculated in accordance with
section 1.3, whichever is greater, which may be used by Sustut Simgigyat as capacity
funding to participate in the consultation process in accordance with section 6.0 of this
Agreement.

For each BC Fiscal Year that this Agreement is in effect, the calculations outlined in
sections 1.0 to 1.4 of this Appendix will be performed.

Direct Award Tenure Forest Revenue Sharing Component

2.0 Subsequent to the release by the Minister of Finance of the previous BC Fiscal Year's

public accounts, a summary document will be prepared detailing of Sustut Simgigyat's
Forest License (if applicable) forest revenue, defined as the total of stumpage payments
received by the Crown for the previous BC Fiscal Year from Eligible Volume within the

Forest Licence.
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APPENDIX D

Statement of Sustut Laxyip Huwilp Priorities

(Example only)
Socio- 2019/2020 2019/2020 Outcomes Variance
economic Planned Actual
Priority Expenditures | Expenditures Achieved Explanation

Confirmation

In accordance with section 8.1 of the Sustut Simgigyat Forest & Range Consultation
andRevenue Sharing Agreement, Sustut Simgigyat confirms that aside from
reasonable administrative expenses, all actual expenditures were made for the
purpose of furthering the purposes and objectives set out in section 2.1 of the’
Agreement.

Signed this day of

(Signature)

(Name) On behalf of Sustut Simgigyat
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