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Tsllhqot'in Nation
Int.rim Agreement on Forest & Range Opportunities

(the '·Ag •.•• menf')

Between:
The TsUhqot'ln Nation

As Represented by
Chief and Council of

(the. "?Esdilagn (Alexandria)
Tl'esqox (TOOMY)

Tsl Del Del (Alexia Creek)
.. -- - ---.- - Yonesit'ln-(StoneT-----·-

Xeni Gwet'inFi~ NatIOns Government")

And

Her Majesty th. Queen In Right of the Province of British ColumbIa
At represented by the Minister of Forests and Range

("British Columbia)

(Collectively the "Parties")

WHEREAS:

A. British Columbia and First Nations Leadership Council. representing the
Assembly of First Nations-BC Region, First Nations Summit, and the
Union of BC Indian Chiefs f'Leadership Counctr) have entered jnto a New
Relationship In which they are committed to reconciliation of Aboriginal
and Crown titles and jurisdiction, and have agreed to rmplement a
govemment-to-gOvemment relationship based on respect, recognitfon and
accommodation of Aboriginal title and rights.

B. This Agreement Is in the spirit and vision of the "New RelationshIp".

- C. Wotk is L1ndelWaY regarding the implementation of the New Relationship
and that this Agreement may need to be amended in the future to reflect
the outcomes of that work.

O. The Tsllhqofln Nation has a relationship to the land that is important to its
culture and the maintenance of its community. governance and economy ..

E. The TsJlhqOt'in Nation has never ceded, surrendered, or relinquished their
Aboriginal rights. including title, within the Agreement Area.
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F. The Tsilhqorin Nation has Aboriginal Interests within the Agreement Area:

G. This Agreement does not apply to areas where the Tsllhqofln Nation has
proven Aboriginal rights and where the British Columbia Supreme Court
has offered 1t8opinion on the existence of aboriginal title.

H. The Parties wish to enter Into an ,interim meaSUres agreement in relation
to forest and/or range resource development wIthin the Agreement Area.

I. References in this Agreement to Crown Lands are without prejudice to the
TsMhqot'1n Nation's Aboriginal title and/or rights claims over those lands.

J.. British Colym~i@'!!J~~OcliloJiOOSwtandJO-se8kM~tl"lterim- Accommodation -~~- -- --~- --~~
-~-~--- wjffilhe~Tsilhqot'in Nation on forest and/or range resource development

activities proposed within the Tsilhqot'ln Nation Agreement Area that may
lead to_~n Infringement of the Tsilhqot'ln Nation's Aboriginal Interests.

K. The Tsilhqot'fn Nation intends to participate in any consultationwith British
Columbia or a Licensee, in relation to forest and/or range f'B80urce

development activities proposed within the Tsilhqot'ln Nation's Agreement
Area that may lead to an infringement of the Tsithqot'in Nation's Aboriginal
Interefats.

L. British Columbia and the Tsilhqot'in Nation wish to resolve issues'relatlng
to forest and/or range resource development where possible through
negotiation as opposed to Jltigation.

THEREFORE· THE PARTIES AGREe AS FOLLOWS:

1.0 DefinJtions

For the purposes of thIs Agreement, the following definitions apply:

1!1. "Operational DecisIon" means a decision that is made by B person
with respect to the statutory approval of an Operational Plan that
has potential effect in the Tsilhqot'in Nation's Agreement Area.

1.2. "Operationa' Plan" means a Forest Development Plan, Forest
Stewardship Plan, Wood lot Licence Plan, a Range Use Plan, or
Range Stewardship Plan that has a potential effect in the Tsithqot'in
Nation's Agreement Area.

1.3. "AborigJnallnterests" means aboriginal rightsand/or aboriginal title.
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1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

"Administrative Decision" means one or more of the following
decisions made by a person under forestry legIslation.

• The making, varying, or postponing of Allowable Annual Cut
detenntnations (MC) for a Timber Supply Area or a Forest
Tenure;

• The issuanCEr, '··conso1idatlon. subdlvllf6n;"- amenomem-- or ~._--'-------~-­
, boundary adjustment of a Forest Tenure or a Range Tenure;

• The adjustment of Animal Unit Months in a Range Tenurej
• The extension of the term of, or replacement of a Forest and/or

Range Tenure;
• The disposition of volumes of timber arising from undercut

decisions On Forest Tenure; ' __ . ~ _
-~ '-'fheeonversiorrof' a-For8stTeiiunHo a alft'eientform of Forest

Tenure;

• The reallocation,. of harvesting ..rights . as a resuJtof thsu
implementation of the Forestiy ~evitaJizatlonAct,

• The issuance of a Special Use Pennit;
• The decision regarding approval or extension of a Tree Farm

licence Management Plan, Community Forest Management
Plan and/orWoodlot Licence Management Plan;

• The deletion 'or addition of provincial forest;
• The transfer of MC between Timber Supply ~reas;
• The removal of private land from a Woodlot l.icence or a Tree

Fann licen~; and '
• The establishment of an Interpretive forest site, recreation site,

and recreation trail.

"Forest Tenure" means an agreement granting rights to harvest
Crown timber as defined in the Forest Act as per 12 (1).

"Range TenureI' means an agreement granting rights over Crown
range as described in provincial legislation.

"Agreement Area~ means the Tsithqofln Nation's Agreement Area
as shown on bofd black on the map attached In Appendix A.

"Licensee" means a holder of a Forest Tenure or a Range Tenure.

"Interim Accommodation" means an accommodation provided in
thIs Agreement, of the potential infringements of the economic
component of the Tsllhqofin Nation's Aboriginal Interests arising,
from or as a result of forest and range development, prior to the full
reconciliation of these Interests. The revenue component refl,ects
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•

the present budget limitations of the Minister of Forests and Range.
It is acknowledged that other accommodations. including economic
accommodatIons. may be jointly <feveloped by the Parties during
the term of this Agreement.

2.0 Purpose and Obl!iiiie:.!lt!otwivt5ie~s --------------

The purposes and objectives of this Agreement are to=

2.1. Create viable economic opportunities and to assfst in tha
improvement of soctal conditions of the Tsllhqot'in Nation through
economic diversification.

-------- --

-Providt1~lnterim-paym~tlr8na·nofher ~eoonomic benefits to-- the
Tsllhqot'in Nation through a forest tenure opportunity andl or
economic,beneflts related to forestry received by.aritish Columbia
from forest resource development.

2.3. Addl'&6SconsultatIOn and provide Interim Accommodation, as set
out In this Agreement.

2.4. Provide a period of stability to forest andl or range resource
deveJopment on Crown lands within the Agreement Area of the
Tsilhqat'in Nation during the term of this Agreement, while longer
term Interests are addressed through other agreements or
processes.

3.0 Non-TimberForestProducts

Upon signing this agreement the Parties agree to explore opportunities to
undertake a pilot project relating to the management and stewardship of
non-timber forest products within the Agreement Area. The Parties may
enter into separate agreements specific to opportunities for stewardship of
non-timber forest products.

4.0 EconomicBenefltsjo the TsUhoot'ln Nation

During the tenn of this Agreement, British Columbia will provide one or
more of the following economic benefits to the Tsilhqofln Nation:

4.1. ForestTenure

4.1.1 For the purposes of the provisions of section 4.1, Licence
includes a non replaceable Forest Licence, a Forestry
Licence to Cut, a Woodlot Licence or other forms of
agreement as agreed to by the Parties.
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4.1.2 After the execution of this Agreement. and if applicable, once
volume becomes available through the timber reallocation
process, the Minister will invite the Tsilhqot'in Nation, or such
legal entity as the Tsilhqot'ln NatIon has appointed as Its
representative to hold the licence to a I under the F,

c or a nOO<-feplacement forest licence (the "Licence") on a
non-competitive basis for up to 94 800 cubic meters:

?Esdilagh (Alexandria)
Tl'esqox (Toosey)
Tsi Del Del (Alexis Creek)
Yuneslt'in (Stone)
Xeni-Gwet'inFlrstNations Govemment-

for a total annual amount

8000
14200
31200
20000

·21·400··

94800

annually 11'1 the WllIiams Lake and Quesnel Timber Supply
Area(s).

4.1.3 For greater certainty, the maximum volume that may be
avaiJable under the Licence referred to in Section 4.1 will be
up to 474 000 cubio meters over 5 years.

?Esdllagh (Alexandria)
TI'8$qOX (Toosey)
Tsi Del Del (Alexis Creek)
Yunesit'i., (Stone)
Xeni Gwet'ln First Nations Government

for a total annual amount

40000
71000

156000
100000
107000

474000

•

4.1.4 The Parties will strive to ensure that the assigned operating
area for the Licence In the Wlllfams Lake and Quesnel
Timber Supply Areas has a repre8entative timber proflle·and
logging chance relative to other J1censees and BC Timber
Sales, taking into account the quality of timber. access and
commercial viability. Prior to the Tsilhqot'in Nation making an
application for the Licence, the Parties will work together to
Identify the focatlon of an operating area for the Licence.
which to the extent that it is operationally feasible will be
within the Agreement Area.

4.1.5 UcenC8 entered into as a result of an Invitation under section
4.1 will be for a term of 5_years.
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4.1.6 If the licence remains in effect beyond the term of this
Agreement, the Licence will continue to be considered by the
Parties to be Interim Accommodation until the Licence
expires or Is terminated.

2[1 ,I Tne MInister may invite the Tsilhqot'in Nation to apply for a
subsequent Licence under the Forest Act for a term that
would commence after th.e expiry of this Agreement.

4.2. Range Tenure

. If Crown range vacancy is available for disposition to the Tsilhqofin
""-- NatI9n,the~ sUBject t~the~ang6 Act;the-ehJlcotin;"eentral -,- -,,- -

Carlboo and/or Quesnel.Oistrict Manager may be directed to enter
Into a Range Permit, WIthin Tsilhqot'in Nation Agreement Area to
the'Tsilhqot'in Nation' for up to 6000-"nimal Unit Months (AUM~)
(500 AUMs for each individual Tsilhqotin Community "?Esdilagh
(Alexandria); Tl'esqox (Toosey); Tai Del Del (Alexis Creek);
Yunesit'fn (Stone) and the Xenl Gwet'in First Nations Government.

4.3. Interim Payment

4.3.1 During the term of this Agreement British Columbia will
make an interim payment to the Tsilhqot'in Nation of
approximately $871,142_annuaIlY.

?Esdllagh (Alexandria)
Tl'esqax (Toosey)
TsI Del Del (Alexls Creek)
Yuneslfin (Stone)
Xeni Gwet'in First Nations Government

for a total annual amount of

$ 74182
$131323
$288710
$179441
$197486

$871142

•

4.3.2 The funding commitment In section 4.3.1 is subject to the
Financial Administration Act, which makes that obligation
subject to an appropriation being available in the fiscal year
of the Province during which payment becomes due.

4.3.3 For the purposes of determining amounts for partial years.
one-fourth (i.e. !4) of the annual amount will be used for each
fiscal quarter or part thereof that the Agreement Is In effect.
Payments will be made quarterly.

4.3.4 Upon signing of this Agreement. the Tsilhqot'ln Nation will be
paId the full revenues for the quarter in which the Agreement
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is signed (e.g. if this Agreement is signed at the end of the
quarter, the FN would receive payment for that entire
quarter), with subsequent payments being made at the end
of each quarter,

~3.b 8r1tlshCOlumbia Will not seek to direct or Innuance the

expenditure of the funds provided to the First NatIon.

5.0 Consulm~jQnand Accommodation R~ardlng Ooerational ~md
Administrtltive Decisions and P'ans

5.1. The T$JthqofinNation is entitled to full consultation with IlJsP~tt(L~
~~all~pot$fltiaHnfringements-ofthelrt\tRfriglnal TnfS'restiarlslng from

any Operational or Administrative Decisions or Plans affecting the
Tsllhqofin Natfon's Aboriginal Interests, regardless of benEJflts
proVided under this Agreement.

5.2. During the term of this Agreement, and subject to the terms and the
intent of this Agreement being mat and adherence by Bl1tlsh
Columbia, the Tsilhqot'in Nation agrees that British Columbia wm
have provided an Interim .Accommodation with respect to the
economic component of potential infringements of the Tallhqot'jn
Nation's Aboriginal Interests as an interim measure as a result of'
forest and ranQ$ activities occurring within their Agreement Area.

5.3. The interjm payment set out in this Agreement reflects an amount
that British Columbia, through the Minister of Forests and Range, is
able to pay as an interim measure, whlch the T8i1hqot'in Nation has
agreed to accept.

5.4. The Province acknowledges that the timber opportunities and
funding provided through thIs Agreement are an Interim
accommodation only and that broader processes are underway that
will assist in detennining the appropriate accommodation in respect
of Impacts on the Tsilhqot'in Nation's Aboriginallnterest8 as a result
of forest and ranQe activities occurring within their Agreement Area.

5.5. Nothing in this Agreement restricts the ability of Tsifhqot'in Nation to
seek additional accommodation for impacts on its Aboriginal
Interests from forest resources development Within its Agreement
Area.

5.6. The Parties agree to develop consultation processes to address
both Operational and AdminIstrative Decisions and Operational
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Plan8, whIch may affect the Tsilhqot'jn Nation's Aboriginal Interests
withIn their Agreement Area.

5.7. In developing such consultation processes, the Parties further
agree to address consultation on Administration Decisions.
uperational Decisions and Operational Plans through participation
of the TsHhqofln Nation In strategic level planning and policy
development processes.

5.8. Unless agreed to otherwise. the Parties will use every reasonable
effort to agree upon a consultation process within 3 months of

signing this Agreement and,. in .heJping. toachie~!~thj~L~m~~ ~ u _

--encteavoar-ttr-de'V'410p-dfaff processes re> govemoonsuJtatlon under
this Agreement within 45 days after signing this Agreement.

6.0 DisputeResolutfon

6.1. If a dispute arises between British Columbia and the Tsilhqot'in
Nation regarding the interpretation of a provision of this Agreement.
the PartIes or their duly appointed representatives will meet as soon
8a is practicable to attempt to resolve the dispute.

6.2. If the Parties are unable to resolve differences at the appropriate
level, the Interpretation issue Will be raised to more senior levels of
British Columbia and the Tsllhqot'in Nation.

6.3. If the interpretation dispute cannot be resolved by the Parties
directly. they may appoint an independent and mutually agreeable
mediator to resolve that dispute within 60 days, or such period as
agreed upon. or the Parties may choose other appropriate
approaches to assist in reaching resolutIOn of the interpretation
issue.

7.0 Term and Termination

7.1 •. The tarm of this Agreement is 5 years.

7.2. This Agreement will take effect on the dat9 on which the last Party
has executed it.

7.3. This Agreement will terminate on the occurrence of the earliest of
any of the following events: expiry of its term; 90 days notice; or
mutual agreement of the parties.
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7.4. Neither Party shall tenninate this Agreement on the grounds that
the other Party has challenged an Administrative or Operational
Decision by way of legal proceedings.

7.5. Prior to the expiry of the 90 days when 90 day notice of termination
has been given under Secmon 7.3, me t'afties agree to meet and
endeavour to resolve the Issue that has given rise to the 90 day
notice of termination.

'\

8.0 Renew" of..the Agreement

8.1. Prior to the expiry of the tenn of this Agreement, if th~ terms and
....~.. '~~,.,.. condltroF!s·of.this·Agreement-are ·bein~met;..ltritr$"r corumbriina ....~·'

the Tsllhqofln Nation will seek the necessary authorities and

approvats to enter Into negotiatIons to renew this Agreement. or to
concfude- a new forestry agreement. consrstent With ,tlie New
Relationship.

8.2. Any subsequent forestry agreement between British Columbia and
the Tsilhqot'ln Nation may provide for an opportunity to acquIre a
licence, other forest tenures. and/or other economic benefits, as
well as other telTl11 and conditions that are agreed to by the Parties.

g.O Amendment of &Jreement

9.1. Any alteration or amendment to the terms and conditions of the
Agreement must be in writing and duly executed by the Parties.

9.2. Either Party may request the partIcipation of -the other Party to
review the effectiveness of this Agreement annually and consider
amendments to this Agreement.

9.3. The PartIes agree that new approaches for consultation and
accommodation, inCluding benefit and revenue sharing, will be
developed as a priority under the New Relationship by British
Columbia and the LeadershIp Council. The Tsllhqot'ln Nation may
choose to opt Into such approaches as they become available.
through amendment-of this Agreement or other mutually agreeable
rnethods.

10.0 Entire...Agreement

10.1. This Agreement and any amendment to It constitutes the entire
Agreement between the Parties with respect to the subject matter
of this Agreement.
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11.0Noti~

11.1. Any notice or other communication that is required to be given or
that a Party wishes to give to the other Party with respect to this
Agreement, will be in writing and will be effective if delivered. sent
by regIstered maU, or transmitted DYfacsimile to ffie address of the
other Party as In this section of the Agreement.

11.2. Any notice or other communications will be deemed to have been

given on the date it is actually received. If received before 4:00 p.m.
If received after 4:00 p.m., it will be deemed to have been received
on the next business day .

.. . ..,fi:3. The address of either Party may be changed by notice in the
manner set out In this section of the Agreement.

BrlUsh Columbia

Deputy Minister
Ministry Of Forests and Range
P.O ..Box 9525 STN PROV GOVT
Victoria B.C. V8W 9C3
Telephone: (250) 36&-5012
Facsimile: (250) 95,3-3687

Tsllhqot'in Nation

Tsilhqot'ln Nation
Address: 253 - 4th Avenue

WlIllams Lake, British Columbia
V2G4T4

Telephone: (250) 392-3918
FaoslrT:\lIe: (260) 398-5798

12.0 MlsoeUaneous

12.1. This Agreement shall be interpreted In a manner consistent with
provincial, federaj and constitutlonsllaw.

12.2. This Agreement is not a treaty or a lands claims agreement within
the meaning of sections 25 and 35 of the Constitution Act, 1982
and does not define or amend aboriginal rights, or limit any
priorities afforded to aboriginal rights, including aboriginal title.
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12.3. This Agreement does not address or prejudice conflicting Interests
or competing claims between First Nations.

12.4. This Agreement will not limit the positions that a Party may take in
future negotiations or court actIons.

=- ... " .. - "-'-' .... -- """., , 12.5. This Agreement Is Without prejudice to the Tsllhqot'ln Nation's
Aboriginal rights and title, and their right to full consultation and
accommodation, as appropriate, for any infringements of those
rights. except as provided in this Agreement or as necessary to
carry out the terms of this Agreement.

.......~12.6 •...~rh8J?royincaackl'lo-wJedge&ar'ld entersintG-thi8·Agreementonih~'
basilS that the Tsllhqot'in Nation has Aboriginal Interests wIthin the
Agreement Area and further the specific nature, scope or
geographIc· extent· of ..toose •AbOriginal 'Interests 'of the Tsllhqot'in
Nation have not yet been determined. Broader processes engaged
in to bring about reconciliation will result in a common
understanding of the nature. scope and geographic extent of those
Aboriginal Interests or the treaty interests of the Tsilhqot';n Nation.

12.7. Nothing in this Agreement shall be Interpreted to authorize any
Infringement that may dccur following the termination of this
Agreement. even if that infringement Is caused by a decision that
was made during the term of this Agreement.

12.8. This Agreement does not address or affect any claims by the
Tsilhqot'ln Nation regarding infringement of its Aboriginal Interests
arising from past Operational or Administrative Decisions made
preVious to the Signing of this Agreement.

12.9. This Agreement and any decisions and or Licenses issued during
the teRn of this Agreement do not change or affect the positions
either Party has, or may have. regarding jurisdiction and authorities.

12.10. Any reference to a statllte in this Agreement includes all regulations
made under that statute and any amendments or replacement of
that statute and its regulations.

12.11. There will be no presumption that any ambiguity in any of the terms
of this Agreement should be interpreted in favour of either Party.

12.12. The applicable laws of British Columbia and Canada shall govern
this Agreement.
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12.13. British Columbia encourages Ucensees to enter into mutually­
beneficial arrangements with the Tsilhqofin Nation.

12.14. this Agreement is not Intended to limit any obligation ot forest
Licensees or other third parties to the Tsilhqot'in Nation.

12.15. This Agreement may be entered into by 8ach Party signing a
separate copy of thrs Agreement. Including a photocopy or faxed
copy, and delivering it to the other Party by fax. Each facsimile will
be deemed to be an original for all purposes and aJl counterparts
taken together will be deemed to constItute one document.

.~_12.t6~.Thia~AgrBsment.~tJoes~~not.exclude. .the,Tsilhqot~in ·Nation·from· "
accessing forestry economic opportunities and benefits, which may
be available, other than those expressly set out in this Agreement.

13.0 Giving Eff~ to the New RefationshiQ

13.1. Notwith$tanding this agreement the Parties will, at the request of
the Tsilhqot'ln Natloni enter. into discussions, and may negotiate
interim agreements in relation 10 forestry, range and refated
planning that give effect to the New RelationShip, which may
include, but are not limited to the followlt:tg components:

(a) a process for shared decIsion ma~ing about the land and
resources;

(b) new mechanisms for land and resource protection:

(0) a process for the Tsilhqot'in Nation's land use planning at all
spatial scales and for reconciliation of Crown and the
Tsilhqofin Nationis plans;

(d) dispute resolution processes which are mutually determined
for resolving conflicts rather than adversarial approaches to
resolving conflicts;

(e) financial capacity for the Tsilhqot'in Nation and resourcing for
British Columbia to develop and Implement new frameworks
for shared land and resource decision making and other
components listed above;

(t) on a priority basis, interim protection for landscapes,
watersheds and/or sites ldentifJed by the Tsllhqot'in NatIon to
be reserved from resource development pending the outcome
of negotfatlon of agreements referred to in a-e above: and
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Date: (v\A~ CH .30 I ;tDCq

(g) Mountain Pine Beetle infestation In Tsllhqot'ln Nation's
Agreement Area

13.2. The Parties acknowledge that there are broader processes
underway with respect to the New Relationship which wJ/l benefit
and. at times auist, the ptar Uttl!j in I1BgoUattng wrth mI-pect to toe
issues set out in section 12.1 ..

Signed on behalf of:

Tsilhqot'in Nation

--~rt~I:'Fi=n8Go~mm~~i---~

ChIef ,••• , D. Mye •• ~ "'A a-Yunesft1n - stone Fim Nation .. J) . _...~'
Chief Ervln Charfeyboy

. Ts! Del Del .•Alexls Creek F.irst Nation ~~~

Chief Franc's LaceeH
TI'esqox - Toosey First Nation

Chief Bernls Elkln.
?Esdilagh - Alexandria First Nation

•

Signed on behalf of:
Government of British Columbia

If ('cY::> f>J ff;jAiF Irk
PafBeJl

Minister of Forests and Range
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