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PREAMBLE

WHEREAS.

A. Snuneymuxw are aborigind people of Canada;

B. Snuneymuxw assert entitlement to the benefits accorded by the Douglas Treaty of 1854 with the
Saalequun Tribes,

C. Section 35 of the Constitution Act 1982 recognizes and affirms the exigting aborigina and treaty rights
of the aborigind peoples of Canada and the courts have stated that aborigina rights include aborigind
title

D. The courts have stated that reconciliation of the prior presence of aborigina people and the assertion of
sovereignty by the Crown is best achieved through negotiation and agreement rather than through
litigation;

E The Snuneymuxw treety negotiations have been conducted in an atmosphere of mutua respect and
openness;

F. The Parties have negotiated this Agreement under the British Columbiatreaty process,

G. The Parties desire certainty in respect of Snuneymuxw ownership and use of lands and resources,
Snuneymuxw law-meaking authority and the relationship of federd, provincid and Snuneymuxw laws,

H. The Parties intend that the Find Agreement will achieve certainty by agreeing to the continuation of
rights as expressed in the Find Agreement, rather than by the extinguishment of rights;

Snuneymuxw are Coast Sdlish people who spesk a didect of the Hul’ qumi’ num language and who
assert thet their heritage, history and culture, including their language and rdligion, are tied to the lands
and waters surrounding the Nanaimo River, the Nanaimo River Estuary, Departure Bay, Newcastle
Idand, Piper’s Lagoon and Gabriola Idand as stated in their Statement of Intent submitted to the British
Columbia Treaty Commisson.

J. It is an important objective of the Snuneymuxw to preserve, protect, and enhance the Snuneymuxw
heritage, HUl’ qumi’ num language and culture;

K. Snuneymuxw asserts thet it has an inherent right to sdf-government, and the Government of Canada will
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negotiate sdf-government in the Fina Agreement and the Governance Agreement based on it’s policy
that the inherent right to salf-government is an exigting aborigina right within section 35 of the
Constitution Act, 1982; and

L. This Agreement sets out the principles agreed to by the Parties for negotiating a Find Agreement;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
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DEFINITIONS

"Agreement” means this Agreement-in-Principle.

"Allocation' means

a)

b)

in repect of aright to harvest Fish and Aquatic Plants.

i) adefined harvest quantity or quota;

i) aformula defining a harvest quantity or quota; or

iii) adefined harvest area, within the Snuneymuxw Fishing Area, and
in respect of aright to harvest Wildlife or Migratory Birds:

i) adefined harvest quantity or quota; or
i) aformula defining a harvest quantity or quota;

st out in the Find Agreement or in a Snuneymuxw Harvest Agreement, as
gpplicable.

"Aquatic Plants’ includes dl benthic and detached agae, brown agae, red agae, green dgae, golden algae and
phytoplankton, and dl marine and freshwater flowering plants, ferns and mosses, growing in water or in soils
that are saturated during most of the growing season.

"Avalable How" means the volume of flow of water above that which is required:

a)

b)

to ensure conservation of Fish and stream habitats and to continue navigability as determined by the
Minister in accordance with federd laws and policies and provincid laws and policiesand in

accordance with the provisions of the Find Agreement; and

under water reservations and water licences exigting as of the date of this Agreement, and water

licences gpplied for prior to the date of this Agreement.

"Avaladle Termind Harvest" for an area, in respect of a stock or species of Fish, means the number,
edtablished by the Minigter, of the stock or species as being available for harvest in the area. In establishing an
Avallable Termind Harves, the Minister may use both in-season estimates and post-season catch data.
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"Capita Transfer" means an amount paid by Canada or British Columbia under the Capitd Trandfer and
Negotiation Loan Repayment Chapter.

"Conflict" means where compliance with one law would result in a breach of another law.
"Conault" and "Consultation” mean provison to a party of:

)] notice of a matter to be decided, in sufficient detail to permit the party to prepare its views on
the matter;

ii) areasonable period of time to permit the party to prepare its views on the matter;
iif) an opportunity for the party to present its views on the matter; and,
iv) afull and fair consderation of any views on the matter so presented by the party.

"Crown Corridors' means the areas of land on which Crown Roads, other roads and Public Utilities are located
as st out in Appendix D.

“Crown Roads’ means aroad existing on the Effective Date located on lands described in Appendix D and
means the surface area of lands constructed and used for vehicular passage, and includes surfacing, bridges,

drainage and support works, traffic control structures, and other works required to maintain the integrity of the
traveled surface.

“Dedgnated Wildlife Species’ means a species of Wildlife for which the Minister has determined that there
should be atotal dlowable harvest in the Snuneymuxw Wildlife and Migratory Birds Harvest Area

"Dimension Stone" means arock or stone product that is cut or split on two or more sides, and includes,
without limitation, tiles, facing stone, crushed rock thet is recongtituted into building stone, headstones,
monuments, Satues, ornamenta furnishings and other smilar components, but does not include crushed, cut or
gplit rock that is used for construction purpose.

"Domestic Purposes’ means food, socia and ceremonia purposes and does not include sale.

"Effective Dat€' means the date upon which the Finad Agreement takes effect.

"Enhancement Initiatives' means an initiative thet is intended to result in an increase in fish stocks through:

a) an atificda improvement to fish habitat; or
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b) the gpplication of fish culture technology.

"Find Agreement” means the agreement among Snuneymuxw, Canada and British Columbiawhich will be
negotiated based on this Agreement.

"Hah" means
E2) fish;
b) shdllfish, crustaceans and marine animals,

) the parts of fish, shdllfish, crustaceans, and marine animals; and

d) the eggs, sperm, spawn, larvae, spat, juvenile stages and adult stages of fish, shellfish, crustaceans and
marine animas.

"Forest Resources' means al Timber Resources and Non-timber Resources, including al biota, but does not
include Wildlife, Migratory Birds, water, Fish, Fish habitat and Aquatic Plants.

"Fossils' means remains, traces or imprints of animal or plants that have been preserved in rocks; includes
bones, shells, casts and tracks.

"Geotherma Resources’ meansthe natura heet of the earth and al substances that derive thermal energy from
it, including steam, water and water vapour heated by the natura heet of the earth and al substances dissolved
in the steam, water and water vapour, but not including:

a) water that has a temperature less than 80°C at the point where it reaches the surface; or
b) hydrocarbons.

"Gravel" means gravel, rock, sand and random borrow materias.
“Harvest” includes attempt to harvest.

"Heritage Sit€' means Heritage Site as defined by federd legidation or provincid legidation, and includes
archaeologicd, burid, historicd, and sacred Sites.

"Income Tax Act" means the Income Tax Act, S.C. 1985 (5th Supp.) c. 1.
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"Income Tax Act (British Columbia)” means the Income Tax Act, R.S.B.C. 1996, c. 215.

"Indian” means a person who pursuant to the Indian Act isregistered as an Indian or is entitled to be registered
asan Indian.

“Intellectual Property” means any intangible property right resulting from intellectud activity in the indudrid,
scientific, literary or artistic fieds, including, but not limited to, any rights relating to patents, copyrights,
trademarks, industrid designs, or plant breeder’ srights.

“Intertidd Bivaves’ means Manilaclams, littleneck clams, butter clams, varnish clams, cockles and oysters.

“Land rights’ means any aborigind right, including aborigind title and aborigina rights to saf-government, that
relates to or affects lands, waters, wildlife, fish or other natura resources.

"law™ includes federd, provincia and Snuneymuxw legidation, Acts, ordinances, regulations, Orders-in-Council,
by-laws, and the common law, but does not include Snuneymuxw customs or traditiond laws.

"Management Ared' means a management area as defined in the Pacific Fishery Management Area Regulaions
(Canada).

"Migratory Birds' meansthe birds, as defined under federa legidation that is enacted further to internationa
convention and that is binding on British Columbia, and for greater certainty, includes their eggs.

"Minerd" means an ore of metd, or naturad substance that can be mined and includes:

a) rock and other materids from mine tailings, dumps, and previoudy mined deposits of minerds, and
b) Dimension Stone.

"Miniger" meansthefederd or provincid Minister having responghbility, from time to time, for the exercise of
powers in relation to the matter in question, and any person with authority to act in respect of the matter in
question.

"Mixed Stock Fisheries' means fisheries that are not termind fisheries and are comprised of amix of stocks that
originate from avariety of aress.

“Municipdity” means

a) amunicipaity incorporated under the Local Government Act or any other Act, or
b) if the context requires, the geographic boundaries of amunicipaity referred to in sub-paragraph a),
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but does not include the City of VVancouver, aregiona district or an improvement digtrict.

"Natural gas' means dl fluid hydrocarbons that are not defined as petroleum, and includes coalbed gas and
hydrogen sulphide, carbon dioxide and helium produced from awell.

"Negotiation Loan Management Agreement” means agreement among Snuneymuxw Indian Band, British
Columbia Treaty Commission and Canada in respect of negotiation loans under the British Columbia Treaty
Commission process.

"Non-timber Resources' means all Forest Resources other than Timber Resources.

"Petroleum™ means crude petroleum and al other hydrocarbons, regardiess of specific gravity, thet are or can be
recovered in liquid form from apool or that are or can be recovered from oil sand or oil shae.

"Placer Minerd" means ore of metd and every natural substance that can be mined and that is either loose, or
found in fragmentary or broken rock that is not talus rock and occursin loose earth, gravel and sand, and
includesrock or other materids from placer mine tailings, dumps and previoudy mined deposits of placer
minerds.

"Public Utility" has the meaning as st out in the Utilities Commission Act, and includes Hydro, Telus, and a
water, sawage, or petroleum didtribution utility.

"Snuneymuxw" means the collectivity of aborigind people who share the language, culture, cusoms and
traditions of the Snuneymuxw Indians and their descendants.

"Snuneymuxw Annud Fish Plan” means a plan described in the Fisheries Chapter, as modified or adjusted in
Season.

"Snuneymuxw Artifact" means any object created by, traded to, commissoned by, or given asagift toa
Shuneymuxw person or Snuneymuxw community, or that originated from a Snuneymuxw community or a
Snuneymuxw heritage Site, but does not include any object traded to, commissioned by, given as a gift to, or
exchanged through cultura practice with another aborigina people.

"Snuneymuxw Capitd" means dl land, cash, and other assets transferred to, or recognized as owned by,
Snuneymuxw under the Find Agreement, except land added to Snuneymuxw Treaty Land under paragraph 14
of the Land Chapter.

"Snuneymuxw Citizen" means a person who is enrolled under the Fina Agreement.
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" Snuneymuxw Condtitution” means the condtitution of Snuneymuxw provided for in the Snuneymuxw
Governance Chapter and ratified in accordance with the Ratification Chapter.

"Snuneymuxw Fishing Ared’ means the area st out in Appendix G.

“Snuneymuxw Fishing Right” means the right to Harvest Fish and Aquatic Plants described in the Fisheries
Chapter.

Snuneymuxw Government” means the government of Snuneymuxw as described in paragraph 2 of the
Governance Chapter.

"Shuneymuxw Harvest Document™ means any licence, permit, or document, or amendment thereto, issued by
the Minister under Federd or Provincid Law in repect of the Snuneymuxw Fishing Right.

"Snuneymuxw Indian Reserves' means the lands that were origindly Snuneymuxw Indian Reserves on the day
before the Effective Date as set out in Appendices A-1 and A-2.

"Snuneymuxw laws' indlude the Shuneymuxw Conditution.

“Snuneymuxw Private Land" means Snuneymuxw Treaty Land that are designated as Snuneymuxw Private
Land by Shuneymuxw Government.

"Snuneymuxw Public Inditutions’ means a Shuneymuxw Government body, board or commission established
under Snuneymuxw law, including a school board or heglth board.

“Snuneymuxw Public Land" means Snuneymuxw Treaty Land that are designated as Snuneymuxw Public Land
by Snuneymuxw Government.

"Snuneymuxw Treaty Land" means those lands as identified in paragraph 1 of the Land Chapter and in
Appendices A-1 to A-10.

"Stewardship Activities' means activities conducted for the assessment, monitoring, protection and management
of Fish and Fish habitat.

"Submerged Lands' means lands below the natura boundary.

"Subsurface Resources' include the following:
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a) earth, including diatomaceous earth, soil, peat, marl, sand and Grave;

b) date, shde, argillite, limestone, marble, clay, gypsum, volcanic ash, rock, riprap and stone products,
) Minerds, including Placer Minerds,

d) cod, Petroleum and Naturd Geas,

€) Fossls, and

f) Geotherma Resources.

"Timber Resources' means trees, whether living, standing, dead, falen, limbed, bucked, or peded.
"Tota Canadian Catch" and "TCC", in respect of astock or species of Fish, means the number, established by
the Minigter, of the stock or species, as having been caught in Canadian waters by aborigina, commercid,
recregtiona and other fisheries excluding test fisheries and those for hatchery purposes.
"Trade or Barter" does not include sale.
"Wildlife' means

a) dl vertebrate and invertebrate animals, including mammas, birds, reptiles, and amphibians; and,

b) the eggs, juvenile states, and adult stages of dl vertebrate and invertebrate animals, but does not
include "FHgh" or "Migratory Birds'

“Wildlife Management Plan” means a plan described in the Wildlife Chapter.
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GENERAL PROVISIONS

Nature of the Agreement-in-Principle

1.

The Parties acknowledge and agree that the Agreement-in-Principle and for grester certainty any of its
provisons are not legdly binding on any of the Parties and are without prejudice to the respective legd
positions of the Parties prior to the Effective Date and neither the Agreement-in-Principle nor any
related communications over the course of these negotiations will be used againgt any of the Partiesin
any court proceeding or any other forum or be construed as cresting, aorogating, negating, denying,
recognizing, defining, or amending any rights or obligations of any of the Parties except as expresdy
provided for in the Final Agreement and only upon the Effective Date.

Based upon this Agreement-in-Principle, the Parties will begin as soon as practicable to negotiate the
Find Agreement.

Nature of the Final Agreement

3. The Fina Agreement, once ratified by the Parties, will be legdly binding on dl personsand dl Parties,
including the Crown, and can berelied on by dl persons.

4, Upon rétification of the Find Agreement by the Parties, the Fina Agreement will be atresty and aland
claims agreement within the meaning of sections 25 and 35 of the Constitution Act, 1982.

5. Canada and British Columbiawill recommend to Parliament and the Legidative Assembly, respectively,
legidation to bring into effect the Find Agreement.

Assurances

6. Snuneymuxw will provide assurancesin the Find Agreement that it represents al people who are
eligible to be enralled in the Find Agreement who may have aborigind rights and title or Douglas Treaty
rights.

7. The Parties will each provide assurancesin the Find Agreement that they have the authority to enter into
the Find Agreement.

I ndemnity

8. Snuneymuxw will indemnify Canada and British Columbia regarding liability for any dams rdating to
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any aboriging rights and title, or any treaty rights, including any rights other than or different from the
rightsin the Find Agreement and any past infringements of any aborigind rights or treaty rights of
Snuneymuxw people.

Rights and Benefits Under the Final Agreement

0.

Rights and benefits provided under the Find Agreement for the Snuneymuxw are vested in
Snuneymuxw Citizens collectively and may be exercised by individud Snuneymuxw Citizens subject to
any limitations established by or under any provisons of the Find Agreement, including any limitations
established by Snuneymuxw Government.

Rights of Other Aboriginal People

10.

11.

12.

The Find Agreement will not affect, recognize or provide any aborigind or tregty rightsfor any
aborigina people other than Snuneymuxw.

If asuperior court of a province, the Federal Court of Canada, or the Supreme Court of Canada finally
determines that any aboriginad people, other than Snuneymuxw, have gborigind or treaty rightsthat are
adversdly affected by aprovison of the Find Agreement:

a) the provision will operate and have effect to the extent that it does not adversely affect those
rights, and

b) the Parties will make best effortsto remedy or replace the provisonif it cannot operate and
have affect in away that does not adversely affect those rights.

The Final Agreement will set out provisons for negotiating gppropriate remedies where Snuneymuxw
treaty rights are adversely affected by a future treaty with another aborigind people.

Other Rights, Benefitsand Programs

13.

14.

15.

The Find Agreement will not affect the ability of Snuneymuxw Citizens who are Canadian citizens to
enjoy rights and benefits for which they would otherwise be digible as Canadian citizens.

The Find Agreement will not affect the digibility of Shuneymuxw Citizens for federal and provincid
programs and services for aborigind people, unless Snuneymuxw assumes responsbility over those
Citizens for those programs or services.

Snuneymuxw Citizenswill be digible to participate in programs established by Canada or British
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Columbia and to receive public services from Canada or British Columbia, in accordance with genera
criteria established for those programs or services from time to time, to the extent that Snuneymuxw has
not assumed responsibility for those programs or public services under a Snuneymuxw fiscal agreement.

L egal Status and Capacity

16.  Snuneymuxw will be alegd entity with the capacity, rights, powers, and privileges of anatural person,
including the &bility to:

a)
b)
c)
d)

€)

enter into contracts and agreements;,

acquire, hold, own, buy and sell property and interestsin property;
raise, spend, invest, and borrow money;

sue and be sued; and

do other things ancillary to the exercise of itsrights, powers and privileges.

17. Snuneymuxw will act through Snuneymuxw Government.

18. The Find Agreement will include provisions to address the scope of immunity and ligbility of
Snuneymuxw, Snuenymuxw Government, e ected members of the Snuneymuxw Government and
Snuneymuxw public officers. Where gppropriate, the scope of immunity and ligbility will be smilar to
that for municipdities under provincid legidation.

Application of thelndian Act

19.  Thelndian Act will not goply to Shuneymuxw, Snuneymuxw Government, and Snuneymuxw Citizens,
except as set out in the Indian Act Trangtion Chapter.

Character of Snuneymuxw Treaty Land

20. After the Effective Date, there will be no “lands reserved for the Indians’ within the meaning of the
Constitution Act, 1867 for Snuneymuxw and there will be no Snuneymuxw “reserves’ as defined in
the Indian Act for Shuneymuxw.

Congtitution of Canada
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21.

22.

23.

24,

25.

The Find Agreement will not dter the Condtitution of Canada, including:
a) the digtribution of powers between Canada and British Columbig;

b) the identity of Snuneymuxw as aborigina people of Canada within the meaning of the
Constitution Act, 1982; and

) sections 25 and 35 of the Constitution Act, 1982.

The Canadian Charter of Rights and Freedomswill goply to Shuneymuxw Government in respect of
al matters within its authority.

For greater certainty, the Canadian Charter of Rights and Freedomsincludes a guarantee of freedom
of conscience and religion to Snuneymuxw Citizens.

The Find Agreement will provide for the gpplication and operation of federa laws and provincid lawsin
respect of human rights.

Prior to Fina Agreement, the Parties will address specific issues that arise from the application of
federd laws and provincid laws in respect of human rights.

Application of Federal Lawsand Provincial Laws

26.

27.

28.

29.

Federd laws and provincid laws will gpply to Snuneymuxw, Snuneymuxw Government, Snuneymuxw
Public Inditutions, Snuneymuxw Citizens, and Shuneymuxw Treaty Land.

Any licence, permit or other authorization to be issued by Canada or British Columbia under the Find
Agreement will be issued under federd law or provincid law and will not be part of the Find
Agreement, but the Find Agreement will prevail to the extent of any Conflict with the licence, permit or
other authorization.

The Find Agreement will prevall to the extent of any Conflict with afederd law or provincid law.
The Find Agreement will confirm that federd settlement legidation will prevall over other federd lavsto

the extent of any Corflict, and provincid settlement legidation will prevall over other provincid lawsto
the extent of any Conflict.

Relationship of Laws
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30.

31

32.

33.

35.

36.

Federd laws and provincid laws will apply concurrently with Snuneymuxw laws.

Notwithstanding any other rule of priority in the Find Agreement, federa laws and provincid laws will
prevail over Snuneymuxw laws to the extent of the Conflict involving aprovison of a Snuneymuxw law
that:

a) has a double aspect on, or an incidental impact on, any area of federd legidative jurisdiction or
provincid legidative jurisdiction for which Snuneymuxw does not have any law-making authority
st out in the Finad Agreement; or

b) has a double aspect on, or an incidental impact on, any area of federd legidative jurisdiction or
provincid legidative jurisdiction for which Snuneymuxw does have law-making authority set out
in the Find Agreement but in respect of which federd laws and provincid laws prevail in the
event of Conflict.

In the event of a Conflict between a Snuneymuxw law made under any law-making authority set out in
the Find Agreement and afederd law in relation to peace, order and good government, crimina law,
human rights, and the protection of the hedlth and safety of dl Canadians, or other matters of overriding
nationa importance, the federd law will prevail to the extent of the Conflict.

Canadawill recommend to Parliament that federa settlement legidation include a provision that, to the
extent that alaw of British Columbia does not gpply of its own force to Snuneymuxw, Snuneymuxw
Government, Snuneymuxw Treaty Land, Snuneymuxw Public Inditutions, or Snuneymuxw Citizens, that
law of British Columbiawill, subject to the federd settlement legidation and any other Act of Parliament,
apply in accordance with the Find Agreement to Snuneymuxw, Snuneymuxw Governmernt,
Snuneymuxw Treaty Land, Snuneymuxw Public Ingtitutions, or Snuneymuxw Citizens, as the case may
be.

Snuneymuxw laws will not gpply to Canada and British Columbia.

A Snuneymuxw law thet isinconsstent or in Conflict with the Find Agreement will be of no force or
effect to the extent of the inconsstency or Conflict.

Prior to the Find Agreement, the Parties will address the issue of consstency of Snuneymuxw laws and
actions with Canada s internationa legd obligations.

Incidental Authorities

37.

For greeter certainty, the authority of Snuneymuxw Government to make laws in repect of a subject
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matter, as st out in the Find Agreement, will include the authority to make laws and do other things as
may be necessaxily incidentd to exercising its authority.

Certainty

38.

39.

40.

41.

42.

43.

45.

46.

47.

The Find Agreement will be the full and find settlement of Shuneymuxw’s Douglas Tregty rights,
aborigina land rights, any other aborigind rights related to other rights and authorities set out in the Find
Agreement, and any rights added to the Find Agreement as part of the orderly process described in

paragraph 47.

For greater certainty, the Fina Agreement will provide that the rights and authorities set out in the
Governance Agreement are not rights modified in the Find Agreement.

The Fina Agreement will comprehengvey set out Snuneymuxw’s section 35 land rights and other
section 35 rights relating to matters set out in the Finad Agreement.

The Find Agreement will modify Snuneymuxw’s Douglas Tresaty rights, aborigina land rights, and other
aborigina rights that relate to matters set out in the Find Agreement, into the rights set out in the Find
Agreement.

Snuneymuxw will release Canada and British Columbiafrom dl damsin rdaion to past infringements
of any Douglas Treaty rights or aborigind rights of Snuneymuxw, which infringement occurred before
the Effective Date.

Canada and Snuneymuxw acknowledge that clams filed by Snuneymuxw prior to the Find Agreement,
pursuant to Canadd s Specific Claims policy, will be addressed prior to the Finad Agreement.

Snuneymuxw will indemnify Canada and British Columbiain repect of clams for past infringements of
Douglas Treety or aborigind rights of Snuneymuxw.

Snuneymuxw will indemnify Canada and British Columbiain respect of daims regarding the existence of
any Douglas Treaty or aborigind rights of Snuneymuxw that are different in attribute or geographic
extent from the section 35 rights contained in the Find Agreement.

The Governance Agreement will set out the agreement of Snuneymuxw not to assert or exercise any
rights other than as set out in the Governance Agreement, for as long as the agreement isin force. This
is not intended to affect the exercise of rights under the Find Agreement.

If Snuneymuxw wish to exercise aright that is not addressed in the Governance Agreement or modified




SNUNEYMUXW TREATY NEGOTIATIONS

WITHOUT PREJUDICE CONSULTATION DRAFT February 19, 2003

48.

into aright set out in the Fina Agreement, the Parties may discuss the matter and may agree to enter
into negotiations on amending the Governance Agreement or the Find Agreement to incorporate the
proposed right.

Between Agreement-in-Principle and Find Agreement, the Parties will work together to identify an
acceptable back-up legd technique in support of the modification technique to achieve the certainty
which the Parties seek.

Court Decisions

49.

50.

Sl

If asuperior court of a province, the Federa Court of Canada, or the Supreme Court of Canadafinally
determines any provison of the Fina Agreement to be invaid or unenforceable:

a) the Parties will make best efforts to amend the Find Agreement to remedy or replace the
provison; and

b) the provison will be severable from the Find Agreement to the extent of the invdidity or
unenforceability, and the remainder of the Final Agreement will be construed, to the extent
possible, to give effect to the intent of the Parties.

No Party will challenge, or support achdlengeto, the vdidity of any provison of the Find Agreement.

A breach of the Find Agreement by a Party does not relieve any Party from its obligations under the
Find Agreement.

Amendment Provisons

52.

53.

54.

55.

56.

The Parties agree that the Final Agreement will only be amended with the agreement of the Parties.
Any one or more of the Parties may propose an amendment to the Find Agreement.

In the event of aproposa pursuant to paragraph 53, the Parties agree that, before they proceed with
amending the Find Agreement, they may attempt to find other means of satisfying the interests of the
Party proposing the amendment.

The process for ratifying amendments to the Find Agreement, after the Effective Date, will be set out in
the Find Agreement.

The Parties agree to take the necessary steps to implement amended provisions of the Find Agreement
as soon as possible after the amendment has been ratified by dl of the Parties.
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Consultation

57.  Where Canada and British Columbia have Consulted or provided information under paragraph 25 in the
Wildlife Chapter to Snuneymuxw under the Find Agreement, and consulted in accordance with federal
or provincid legidation, Canada and British Columbiawill have no additiona consultation obligations.

I nformation and Privacy

58.  TheFina Agreement will sat out arrangements among the Parties rdating to privacy and accessto
information requirements of the Parties.

I nter pretation

59.  Totheextent of any Conflict or inconsistency, the provisons in the General Provisons Chapter of the
Find Agreement will prevall over the provisionsin the other chapters of the Find Agreement.

60.  Thetermsof the Find Agreement will not be presumed to be interpreted in favour of any Party.

61. Setting out Snuneymuxw Government authorities, including law-making authoritiesin the Find
Agreement, will not create or imply any financia obligations or service responghility for any Party.

62.  TheFind Agreement will set out other provisions concerning interpretation of the Find Agreement.

63. For greater certainty, the Parties acknowledge that the Official Languages Act gppliesto the Find
Agreement, including the execution of the Fina Agreement.

64. In the Find Agreement:

a) areference to a gtatute will include every amendmernt to it, every regulation made under it, and
any law enacted in subgtitution for, or replacement of it;

b) areferenceto “ Canada sinternationd lega obligations” will include those which are in effect on,
or after, the Effective Date; and

) unlessit is otherwise clear from the context, the use of the sngular will include the plurd, and the
use of the plurd will include the Singular.
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LAND

Snuneymuxw Treaty Land

1. On the Effective Date, Snuneymuxw Treaty Land will consst of:

a) gpproximately 266 hectares (657 acres) of Snuneymuxw Indian Reserves as set out in
Appendices A-1 to A-2 and which cease to be reserves on the Effective Date;

b) approximately 1,548 hectares (3,824 acres) of provincid Crown land as set out in Appendices
A-3 to A-8 and which cease to be Crown land on the Effective Date;

) approximately 80 hectares (198 acres) of federal Crown land as set out in Appendix A-9 and
which cease to be Crown land on the Effective Date;

d) approximately 396 hectares (978 acres) of land, acquired by Canada, as set out in Appendix
A-10 and which cease to be Crown land on the Effective Date; and

e) as agreed to by the Parties, up to 2,800 hectares (6,919 acres) of private land, which may
include gtes of specid sgnificance, located within the Regiona Didtrict of Nanaimo, including
Gabriolaldand and the City of Nanaimo, purchased by Canada or British Columbia, from
funds identified as part of the Capitd Transfer, on awilling-sdler and willing-buyer basis and
which will cease to be Crown land on the Effective Date.

2. Snuneymuxw Treaty Land will not include Submerged Land, except as set out in Appendix A-1, Crown
Roads, and Crown Corridors.

3. The Parties acknowledge and agree it is their intention, following ratification of this Agreement and as
St out in sub-paragraph 1(e), to endeavour to acquire private lands for inclusion in the composition of
Snuneymuxw Treaty Land subject to:

a) agreement by Canada and British Columbia on codt- sharing the acquisition of each parcd of
private land;

b) agreement by the Parties on the terms of acquisition, purchase price, and holding arrangements,
respecting each parcel of private land;
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10.

11.

12.

) agreement by the Parties on jurisdictiond arrangements, including the gpproach to land use
planning, that would apply to these lands on the Effective Date; and

d) appropriate federa and provincid approvas.

British Columbia and Canada will provide information to locd government and the public regarding the
acquidtion of private land for incluson under sub-paragraph 1(€) as Snuneymuxw Treaty Land .

On the Effective Date, Snruneymuxw will own Snuneymuxw Tregty Land in fee Smple subject to the
continuation of interets exigting on the Effective Date as set out in Appendix B. Appendix B will be
updated by the Parties prior to the Final Agreement and prior to the Effective Date to reflect any
additions, ddletions, or amendments.

Subject to paragraph 5, Snuneymuxw fee smple ownership of Snuneymuxw Treaty Land will not be
subject to any condition, proviso, restriction, exception, or reservation set out in the Land Act, or any
comparable limitation under federd law or provincid law.

In accordance with the Find Agreement, the Snuneymuxw Congtitution and any Snuneymuxw law,
Snuneymuxw may trandfer interestsin Snuneymuxw Treaty Land without the consent of Canada or
British Columbia

The Find Agreement will contain provisons concerning the status of Snuneymuxw Tregty Land which is
sold.

All methods of acquiring aright in or over land by prescription or by adverse possession, including the
common law of doctrine of prescription and the doctrine of the lost modern grant, are abolished in
respect of Snuneymuxw Treaty Land.

If, a any time, any parcel of Snuneymuxw Treety Land, or any estate or interest in aparcel of
Snuneymuxw Treaty Land, findly escheats to the Crown, the Crown will transfer, at no charge, that
parced, estate or interest to Snuneymuxw.

The boundaries of Snuneymuxw Treaty Land will be surveyed at no cost to Snuneymuxw. Canada and
British Columbiawill, as agreed between them, pay the costs of surveying the boundaries of
Snuneymuxw Treety Land.

The Fina Agreement will set out the process under which Snuneymuxw Treaty Land or parcels of
Snuneymuxw Treaty Land may be registered under the provincid land title system.
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13.

Snuneymuxw will have law-meaking authority over Snuneymuxw Treety Land as st out in the Find
Agreement.

Additionsto Snuneymuxw Treaty Land

14.

15.

At any time after the Effective Date, with the agreement of, and at no cost to, Canada and British
Columbia, Snuneymuxw may add to Snuneymuxw Treaty Land, land whichis:

a) within the area set out in Appendix C;

b) in areas free from overlap with another First Nation unless that First Nation consents,
) outsde of municipa boundaries unless the Municipdity consents, and

d) owned in fee ample by Snuneymuxw.

When making a decision pursuant to paragraph 14, the Parties will take into consderation whether the
land is contiguous to existing Snuneymuxw Treaty Land.

Subsurface Resour ces

16.

17.

18.

19.

20.

Subject to paragraph 5, Snuneymuxw will own Subsurface Resources under Snuneymuxw Treety Land
if, prior to the Effective Date, those resources were owned by the Crown.

Subject to paragraph 20, as owners of the Subsurface Resources, Snuneymuxw may set fees, rents or
other charges prior to the development and extraction of Subsurface Resources owned by Snuneymuxw
under Snuneymuxw Treaty Land.

Snuneymuxw and British Columbia may enter into agreements for management and adminigtration by
British Columbia of Subsurface Resources owned by Snuneymuxw under Snuneymuxw Tregty Land.

Nothing in the Find Agreement will confer jurisdiction on Snuneymuxw to make lawsin reation to the
exploration for, development, production, use and application of nuclear energy and atomic energy and
the production, possession and use, for any purpose, of nuclear substances, prescribed substances,
prescribed equipment and prescribed information.

For greater certainty, nothing in the Find Agreement will limit or restrict the operation of federd or
provincid laws with respect to Subsurface Resources on Snuneymuxw Tregty Land.

Interestsin Reserve Lands
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21.

22.

23.

24,

25.

26.

The conversion of reserves to Snuneymuxw Treaty Land pursuant to the Find Agreement will not affect
any legdly vested rights to or interests in reserve land exigting on the Effective Date.

In order to give effect to paragraph 21, Canada and Snuneymuxw First Nation will, prior to the Fina
Agreement, identify al the interests described in paragraph 21 and Snuneymuxw Government will issue
or grant replacement rights or interests on the same terms as prevail on the Effective Date, with such
modifications as are necessary to reflect Snuneymuxw Government jurisdiction over, and Snuneymuxw
ownership of, the lands.

Notwithstanding paragraphs 21 and 22, Snuneymuxw First Nation and the persons who have interests
determined under paragraph 21 may agree, prior to the Find Agreement, to different forms of
replacement rights or interests to be issued or granted on the Effective Date by Snuneymuxw
Government provided that Snuneymuxw Government would otherwise have the authority to issue or
grant such rights or interests under the Find Agreemen.

In the Find Agreement, Snuneymuxw Government will indemnify Canada from liability for damsand
actionsinitiated after the Effective Date rdating to or arisng from Snuneymuxw Government’s
replacement of, or failure to replace, rights or interests pursuant to paragraph 22.

For greater certainty, nothing in paragraph 24 isintended to impose any obligation or liability upon
Snuneymuxw Government arising from Canadd s authority over and adminigration of rights and
interests on reserves prior to the Effective Date.

Between Agreement in Principle and Fina Agreement, the Partieswill set up a process to address
interests in reserve lands that may not be legdly vested rights or interedts.

Provincial Expropriation of Shuneymuxw Treaty Land

27.

28.

29.

British Columbia acknowledges as agenerd principle that, where it is reasonable to use other means,
provincid expropriation of Snuneymuxw Treaty Land will be avoided.

Subject to paragraphs 29 to 31, any provincid expropriation of Snuneymuxw Treaty Land will be
carried out in accordance with applicable provincid legidation and processes.

Any provincid expropriation of Snuneymuxw Treety Land will be:
a) of the smalest estate or interest necessary, and for the shortest time required;

b) by and for the use of a provincid ministry or agent of the provincid Crown; and
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30.

31

32.

33.

35.

) with the consent of the Lieutenant Governor in Coundil.

If thereisaprovincid expropriaion of Snuneymuxw Treaty Land under provincid legidation, British
Columbia and Snuneymuxw will negotiate and attempt to reach agreement on Crown land as
compensation. If there is no agreement, British Columbiawill provide Snuneymuxw with other

compensation.

Land provided by British Columbia to Snuneymuxw as compensation for aprovincid expropriation will,
a the option of Snuneymuxw &t the time of the negotiation of the compensation, become Snuneymuxw
Treaty Land provided that land meets the criteria set out in paragraphs 14 and 15.

The Find Agreement will include provisions concerning the satus of land that Snuneymuxw purchases
with cash received as compensation for aprovincia expropriation.

Provincid expropriation of Shuneymuxw Treaty Land will not exceed 200 hectaresin total.

The Find Agreement will set out provisons under which British Columbia and Shuneymuxw may
negotiate terms that may alow Snuneymuxw to acquire land previoudy expropriated by British
Columbia, if the land is no longer required by British Columbia

The Fina Agreement will contain provisions concerning the status of Snuneymuxw Treety Land that are
expropriated by British Columbia

Federal Expropriation of Snuneymuxw Treaty L and

36.

37.

38.

39.

Canada acknowledges as a generd principle that federa expropriation of Snuneymuxw Tresty Land will
be avoided where reasonably practicable.

Notwithstanding paragraph 36, Canada may expropriate Snuneymuxw Treaty Land in accordance with
the Find Agreement.

Where Canada expropriates a fee smple estate in Snuneymuxw Treety Land, those lands will no longer
be Snuneymuxw Treety Land.

Any edtate or interestsin aparcel of Snuneymuxw Treaty Land may be expropriated by Canada if the
Governor in Council determinesin its opinion that:

a) the expropriation is judtifiable and necessary; and

b) the amount of land is required by Canada.
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40.  Any cash compensation in respect of the value of the expropriated estate or interest will be determined
in accordance with the Federal Expropriation Act.

41.  Attherequest of Shuneymuxw, Canadawill make reasonable efforts to provide dternative parcels of
land asfull or partid compensation.

42. Land provided as compensation under paragraph 41 may become Snuneymuxw Treaty Land only with
the consent of Snuneymuxw, British Columbia and Canada.

43. If a atime after the expropriation Canadais of the opinion that land is no longer required for a public
purpose and the land is suitable to offer for sde, Canadawill first offer Snuneymuxw an opportunity to
reacquire the expropriated land at fair market value and on an asis bass.

44.  Where Canada and Snuneymuxw do not reach agreement regarding compensation, or the price for

reacquiring expropriated lands, Canada may proceed with the expropriation and the amount of
compensation will be referred to arbitration under the dispute resolution process in the Dispute
Resolution Chapter.

Interim Protection M easures

45.

Prior to the Fina Agreement, the Parties may negotiate and attempt to reach agreement on interim
protection measures agreements on proposed Snuneymuxw Treaty Land that is owned by Canada or
British Columbia
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ACCESS

Public Access on Snuneymuxw Treaty Land

1.

Snuneymuxw will alow reasonable public access to and onto Snuneymuxw Public Land for temporary
non-commercia and recreationd uses, provided that public access on Snuneymuxw Public Land does
not include harvesting or extracting resources owned by Snuneymuxw, except as authorized by
Snuneymuxw Government, and does not cause damage to Snuneymuxw Treaty Land or resources or
otherwise cause mischief, nuisance, or interference with other uses authorized by Snuneymuxw
Government.

Snuneymuxw Government will provide reasonable opportunities, outside of urban aress, for the public
to hunt and fish on Snuneymuxw Public Land in accordance with any laws enacted by Snuneymuxw
Government respecting public access and subject to the Wildlife Chapter of the Final Agreement.

Subject to paragraph 1, Snuneymuxw may designate Snuneymuxw Tregty Land as either Snuneymuxw
Public Land or Snuneymuxw Private Land as set out in the Finad Agreement.

Snuneymuxw will take reasonable measures to notify the public of terms and conditions respecting
public access to and onto Snuneymuxw Public Land.

The Find Agreement will include provisions with respect to access, where reasonably required, to lega
interests within, contiguous to or in clase proximity to Snuneymuxw Treety Land.

Snuneymuxw ligbility for public access to Snuneymuxw Treaty Land, other than Snuneymuxw Private
Land, will be comparable to the liability of the Crown for public access to unoccupied Crown lands.

Snuneymuxw may regulate public access on Snuneymuxw Treaty Land by making laws for:
a) prevention of harvesting or extracting resources owned by Snuneymuxw; and
b) the protection of Shuneymuxw cultura Stes.

In the event of a Conflict between afederd law or aprovincid law and a Snuneymuxw law made under
paragraph 7, the Snuneymuxw law prevails to the extent of the Conflict.

Snuneymuxw may regulate public access on Snuneymuxw Treaty Land by making laws for:




SNUNEYMUXW TREATY NEGOTIATIONS

WITHOUT PREJUDICE CONSULTATION DRAFT February 19, 2003

a) purpaoses of public safety;
b) prevention of nuisance or damage; and

) the protection of sengtive habitat.

10. In the event of a Conflict between afederd or provincid law and a Shuneymuxw law made under
paragraph 9, the federa law or provincid law prevailsto the extent of the Conflict.

Navigable Waters

11. Nothing in the Find Agreement will affect the public right of navigation on navigable waters.

Crown Accessto Snuneymuxw Treaty Land

12.

13.

14.

Employees, agents and other representatives of the Crown, Public Utilities and peace officers will have
access, without requirement to pay fees, to Snuneymuxw Treaty Land in order to enforce laws, respond
to emergencies, deliver programs and services, and for other specified purposes as set out in the Fina
Agreement.

The Fina Agreement will not limit the authority of Canada or the Minister of Nationd Defence to carry
out activities related to nationa defence and security on Snuneymuxw Treaty Land, without payment of
any fees or other charges to Snuneymuxw except as provided for under federd laws.

The Find Agreement will set out notice provisions regarding access under paragraphs 12 and 13 to
Snuneymuxw Treety Land.

Snuneymuxw Accessto Crown Land

15.

16.

Employees, agents and other representatives of Snuneymuxw Government will have access without
requirement to pay fees on Crown land to enforce Snuneymuxw laws, ddliver programs and services,
and for other specified purposes, as set out in the Final Agreement, in accordance with federd laws and
provincid laws.

Snuneymuxw Citizens will have reasonable access to and onto Crown land to alow for the exercise of
Snuneymuxw rights set out in the Final Agreement, including use of resources for purposes incidentd to
the norma exercise of those rights, provided that this access and incidental use of resources arein
accordance with federa and provincid legidation and do not interfere with authorized uses or the ability
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of the Crown to authorize uses or dispose of Crown land.
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ROADS AND CROWN CORRIDORS
Crown Corridors

1. Crown Corridors, as set out in Appendix D, will not be part of Snuneymuxw Treaty Land and will be
owned by British Columbia. The widths of Crown Corridors are set out in Appendix D.

2. Appendix D will be updated by the Parties prior to the Find Agreement and prior to the Effective Date
to reflect any additions, deletions, or amendments.

3. The Find Agreement will provide for British Columbid s ability to regulate activities on Shuneymuxw
Treaty Land adjacent to Crown Corridors to the extent reasonably required to protect road and Public
Utilitiesworksin Crown Corridors and to ensure the safety of users of Crown Corridors.

4, Where reasonably practicable, British Columbiawill Consult with Snuneymuxw Government before
commencing or providing approvas to commence activities or congtruction of works under paragraph
3.

5. Shuneymuxw will Conault with British Columbia on land-use decisions relating to the devel opment of
Snuneymuxw Treaty Land adjacent to Crown Corridors.

6. Upon the request of Snuneymuxw, British Columbia will Consult with Snuneymuxw with respect to the
regulation of traffic and trangportation on those portions of Crown Roads immediately adjacent to
Snuneymuxw Treety Land.

Roads

7. Crown Roads will not be part of Snuneymuxw Treaty Land and are owned by British Columbia.

8. Unless otherwise agreed to by the Parties, roads on Snuneymuxw Treaty Land will be Snuneymuxw
roads.

0. In accordance with the Access Chapter, Snuneymuxw will alow public use of Snuneymuxw roads.
10.  Snuneymuxw will be respongble for maintenance and repair of Snuneymuxw roads.

11. Prior to Find Agreement, the Parties will negotiate and attempt to reach agreement on a process to
determine future Snuneymuxw road access between Crown Roads and Snuneymuxw Treaty Land.
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12. Prior to Find Agreement, the Partieswill determine the status of roads on existing Snuneymuxw Indian
Reserves.

13.  All municipa road rights of way located on, or adjacent to, proposed Snuneymuxw Treaty Land will be
identified, and, where it is determined that roads will remain municipa roads after the Effective Date,
those roads will continue as municipd roads.

Accessto Gravel

14.  Asstoutinthe Find Agreement, Snuneymuxw will make Gravel avalable to British Columbia at
development and extraction costs that are comparable to what British Columbiawould normdly pay.

15.  TheFind Agreement will provide that any extraction and development of Grave referred toin
paragraph 14 will be in accordance with provincid legidation and standards.
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WATER
1 Prior to Find Agreement, British Columbia and Snuneymuxw will negotiate and attempt to reach

10.

11.

agreement on the volume of unrecorded water to be reserved for Snuneymuxw for domegtic, indudtrid
and agriculturd purposes from the Nanaimo River and its tributaries, subject to Available Flow.

Subject to paragraph 1, British Columbiawill establish a reservation of unrecorded volume for
Snuneymuxw on the Nanaimo River and its tributaries, subject to Available Flow.

Snuneymuxw may gpply to British Columbia for water licences to be gpplied againg the water
reservation held by Snuneymuxw.

Water licences held by Snuneymuxw will be subject to Available How and provincid regulatory
requirements, and the volume of flow approved under awater licence will be deducted from the
Snuneymuxw water reservation.

British Columbia and Snuneymuxw may negotiate the Snuneymuxw role in management and
adminigtration of water licences on Snuneymuxw Treaty Land.

British Columbiawill Consult with Snuneymuxw Government respecting applications for water licences
where the gpplicant may reasonably require access across or an interest in Snuneymuxw Treaty Land.

The Fina Agreement will provide for access on or interests in Snuneymuxw Tresty Land where
reasonably required by awater licence holder.

The Find Agreement will provide for access on or interestsin provincid Crown land where reasonably
required under awater licence hdd by Snuneymuxw.

Conggtent with the Water Act, the Fina Agreement will provide for access on or interestsin fee smple
land where reasonably required under awater licence held by Snuneymuxw.

Snuneymuxw may only sell water in accordance with federa laws and provincia laws that permit the
sde of water.

The Snuneymuxw water reservation will have priority over dl water licences other than existing water
licences, exigting water reservations, and water licences applied for prior to the date of this Agreement.
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12.  TheFind Agreement will not ater federd laws or provincia lawsin respect of proprietary interestsin
water.

13.  Snuneymuxw may participate in any initiative to protect the Nanaimo River and its watershed, and any
aquifers underlying Snuneymuxw Treaty Land, as a source of drinking weter.

14.  Snuneymuxw may participate in any public planning process related to the management and use of land,
water and other resources within the Nanaimo River watershed, or in respect of any aquifer identified as
being situated below an areathat includes Snuneymuxw Treaty Land.

15. If prior to the Fina Agreement, British Columbia introduces initiatives to regulate activities related to
groundwater, British Columbia and Snuneymuxw will discuss those inititives.
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FOREST RESOURCES

Forest Resour ces on Snuneymuxw Treaty Land

1.

2.

Snuneymuxw will own Forest Resources on Snuneymuxw Treety Land.

Snuneymuxw Government may determine, collect and administer any fees, rents, or other charges
relating to Forest Resources on Snuneymuxw Treaty Land.

Paragraphs 1 and 2 will be subject to the continuation of any interests existing on the Effective Date as
st out in Appendix B. Appendix B will be updated by the Parties prior to the Final Agreement and
prior to the Effective Date to reflect any additions, deletions, or amendments.

Forest Practices and Standards on Snuneymuxw Treaty Land

4.

The Finad Agreement will set out arrangements between British Columbia and Snuneymuxw for the
management and control of forest hedth on Snuneymuxw Treaty Land and for fire protection and
SUppression on Snuneymuxw Treaty Land.

The Finad Agreement will set out arrangements between British Columbia and Snuneymuxw for the
continuation of any exiging forestry experimenta plots on Snuneymuxw Treaty Land as set out in
Appendix E.

The Find Agreement will provide for information sharing in relation to forest activities on Snuneymuxw
Treaty Land and on provincid Crown land immediately adjacent to Snuneymuxw Treety Land.

Snuneymuxw may make laws in respect of the management of Forest Resources on Snuneymuxw
Treaty Land.

Shuneymuxw will not have law-making authority in relation to timber marking and scading, manufacture
of productsin British Columbia from Forest Resources on Snuneymuxw Treaty Land, and export of
Forest Resources removed from Snuneymuxw Treaty Land.

Snuneymuxw lawsin respect of Timber Resources referred to in paragraph 1 will provide for forest
practices and standards that meet or exceed those established under provincid legidation applicable on
private land.
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10.  Snuneymuxw lawsin respect of Nor+timber Resources referred to in paragraph 1 will provide for forest
practices and standards that meet or exceed those established under provincia legidation gpplicable on
private land.

11. In the event of a Conflict between afederd law or provincid law and a Snuneymuxw law made under
paragraph 7, the federd law or provincid law prevalsto the extent of the Conflict.

Trandtion Provisons

12.  TheFind Agreement will set out measures for the trangtion to Snuneymuxw authority and management
of Forest Resources on Snuneymuxw Treaty Land.

Forest Tenure

13. British Columbiais prepared in principle to direct award aforest tenure pursuant to provincia legidation

to Snuneymuxw outside of treaty that may comprise the remaining Crown land on Mount Benson and
Mount McKay.
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WILDLIFE AND MIGRATORY BIRDS

General

1.

Snuneymuxw will have the right to Harvest, in accordance with the Find Agreement, Wildlife and
Migratory Birds for Domestic Purposesin the Wildlife and Migratory Birds Harvest Areaset out in
Appendix F.
The Snuneymuxw right to Harvest Wildlife and Migratory Birds will be limited by:

a) measures necessary for conservation; and

b) measures necessary for the purposes of public hedth or public safety.

The Snuneymuxw right to Harvest Wildlife and Migratory Birds will not interfere with existing authorized
uses or the ability of the Crown to authorize uses or dispose of Crown land.

Subject to paragraph 3, the Snuneymuxw right to Harvest Wildlife and Migratory Birds may be carried
out on lands that are owned in fee Smple off of Snuneymuxw Treaty Land, but that harvesting will bein
accordance with federa laws and provincid lawsin respect of harvesting Wildlife on fee smple lands.

Shuneymuxw Citizens will not be required to have afedera or provincid licence or pay any fees,
charges, or roydties to Canada or British Columbiafor the Snuneymuxw right to Harvest Wildlife and
Migratory Birds.

Nothing in the Find Agreement will affect Canadd s ability to require Snuneymuxw Citizensto obtain
licences for the use and possession of firearms under federd laws on the same basis as other aborigina
people of Canada.

The Find Agreement will not preclude Snuneymuxw Citizens from Harvesting Wildlife throughout
Canadain accordance with:

a) federd laws and provincid laws,

b) any agreements, that are in accordance with federa laws and provincid laws, between
Snuneymuxw and other aborigina people; or

) any arrangements between other aborigind people and Canada or British Columbia.
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10.

11.

12.

13.

The Find Agreement will not preclude Snuneymuxw Citizens from Harvesting Migratory Birds
throughout Canada in accordance with:

a) federd laws and provincid laws,

b) any agreements, that are in accordance with federa laws and provincid laws, between
Snuneymuxw and other aborigina people; or

b) any arrangements between other aborigina people and Canada or British Columbia

The Find Agreement will set out provisions respecting the documentation of Snuneymuxw Citizens and
management requirements for Wildlife species Harvested under subparagraphs 7 (b) and 7 (c) and
Migratory Birds under subparagraphs 8 (b) and 8 (c).

The Find Agreement will provide for Snuneymuxw Government issuing documentation to Snuneymuxw
Citizens to harvest Wildlife and Migratory Birds under the Snuneymuxw right to Harvest Wildlife and
Migratory Birds.

All persons who Harvest Wildlife or Migratory Birds under the Snuneymuxw right to Harvest Wildlife
and Migratory Birdswill be required to carry documentation issued by Snuneymuxw Government and
to produce that documentation on request by an authorized person.

Documentation issued by Snuneymuxw Government to a person who Harvests Wildlife or Migratory
Birds under the Snuneymuxw right to Harvest Wildlife and Migratory Birds will:

a) be in the English language, and, a the discretion of Snuneymuxw, in the Hul’ qumi’ num language;
b) include the name and address of the person; and
) meet any other requirements set out in the Wildlife Management Plan.

The Shuneymuxw right to Harvest Wildlife will be in accordance with the Wildlife Management Plan.

Allocation

14.

Snuneymuxw Citizens will have the right to Harvest a percentage of the total alowable harvest of
Designated Wildlife Species.
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15.  Theinitid Designated Wildlife Species will be Roosevelt EIk.
16.  The Snuneymuxw Allocation of Roosevelt Elk will be 70 percent of the total dlowable harvest.
17. If the cdlculation of a Snuneymuxw Roosevelt Elk Allocation resultsin a fraction number, the
Snuneymuxw Allocation will be:
a) the next higher whole number, if the resulting fraction number is 0.5 or greeter; or
b) the next lower whole number, if the resulting fraction number isless than 0.5.
18. The Find Agreement will set out processes for determining Allocations for Designated Wildlife Species,
induding:
a) the circumstances under which an Allocation is required;
b) the criteria to be consdered in determining Allocations, including current dlocations,
) time requirements to negotiate Allocations;
d) participants in the negotiations;
€) the relationship to Wildlife advisory management processes under paragraph 38; and
f) dispute resolution.
19. In determining Allocations for Designated Wildlife Species, the Parties will take into account:
a) the status of the species,
b) conservation requirements,
) current and past Shuneymuxw harvest for domestic purposes;
d) Harvest by non- Snuneymuxw persons,; and
€) other relevant considerations.
20. Prior to the Find Agreement, the Parties will establish a process for designating and determining
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Allocations for Migratory Birds where there is a conservation risk.

Designation of Wildlife Species

21.  Snuneymuxw Government and British Columbia may recommend to the Minister whether a Wildlife
gpecies should be, or continue to be, a Designated Wildlife Species.

22.  TheMinger may designate a Wildlife species, other than theinitial designated species, only if the
Minister determines that, in order to address a significant risk to the Wildlife population, there should be
atota alowable harvest of that Wildlife species.

23. The Minigter may determine that a Wildlife speciesis no longer a Designated Wildlife Species only if the
Minigter determines that the significant risk to the Wildlife population no longer exigts.

24.  TheMinigter will consder recommendations from Snuneymuxw Government and British Columbia
before determining whether a species will be, or continue to be, a Designated Wildlife Species.

25. British Columbiawill provide Snuneymuxw Government with the informeation thet is reasonably available
and necessary to enable Snuneymuxw Government to recommend whether a Wildlife species should be,
or continue to be, a Designated Wildlife Species.

M anagement

26.  The Miniger will retain authority for Wildlife and Migratory Birds, their management, conservation and
habitat.

27.  TheFind Agreement will not dter federa law or provincia law in respect of proprietary interestsin
Wildlife and Migratory Birds.

28. Shuneymuxw Government and British Columbia will:

a) develop aWildlife Management Plan for the harvest of
i) Wildlife species for which there is an Allocation, and

i) Wildlife species proposed by Snuneymuxw and British Columbiain order to adequatdly
manage and conserve the resource; and

b) submit the Wildlife Management Plan to the Minister for gpproval.
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29.

30.

31

32.

33.

Snuneymuxw First Nation and British Columbiawill develop the initid Wildlife Management Plan prior
to the Effective Date.

The Wildlife Management Plan will include provisions consstent with the Final Agreement in respect of:
a) designating and documenting of Snuneymuxw harvesters,

b) methods, timing, and locations of the Snuneymuxw Harvest;

) as gppropriate, the sex and age of the compodition of the Snuneymuxw Harvest;

d) monitoring and reporting of the Snuneymuxw Harvest; and

€) other matters as set out in the Find Agreement.

The Wildlife Management Plan will take into account management concerns identified by the Minigter.
The Find Agreement will set out provisionsin respect of the review of the proposed Wildlife
Management Plan by British Columbia and Snuneymuxw prior to forwarding it to the Minister for
decison.

In considering the proposed Wildlife Management Plan submitted by Snuneymuxw Government, the
Minigter will take in account:

a) conservation requirements and availability of Wildlife resources,

b) any Snuneymuxw preferences in respect of Harvest locations, methods, or times set out in the
proposed Wildlife Management Plan;

) utilization of the Wildlife resources for the benefit of dl Canadians,

d) efficient and effective management of Wildlife resources;

€) requirements for the integration and efficient management of the overal Wildlife resources;
f) accepted scientific procedures for Wildlife management; and

0 other relevant statutory considerations.
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34.

35.

36.

37.

38.

If a proposed Wildlife Management Plan is congstert with the Find Agreement, the Minister will,
subject to the factors referred to in paragraph 33, approve, or vary and approve, that Wildlife
Management Plan, and the Minister will provide written reasons to Snuneymuxw for any significant
changes between the proposed Wildlife Management Plan and the gpproved Wildlife Management
Pan. An gpproved Wildlife Management Plan will be consstent with the Find Agreement.

The Wildlife Management Plan will be reviewed annudly or a such times as proposed by ether
Snuneymuxw or British Columbia

Notwithstanding paragraph 34, the Minister will not gpprove any method of Harvest that differs from
those permitted under federd laws or provincid laws unless the Minigter is satisfied that the method is
congstent with public safety.

If there is a Conflict between a provison of the approved Wildlife Management Plan and provincia
laws, the gpproved Wildlife Management Plan will prevall to the extent of the Conflict.

Snuneymuxw will have the right to participate in any Wildlife advisory management processes
edtablished by British Columbiain respect of the Wildlife and Migratory Birds Harvest Area.

Wildlife Law Making

39.

40.

Snuneymuxw Government may make laws, in repect of the Snuneymuxw right to Harvest Wildlife and
Migratory Birds, that are in accordance with the Find Agreement and the approved Wildlife
Management Plan for:

a) the methods, timing, and location of the Harvest of Wildlife included in the Wildlife Management
Pan and Migratory Birds, under the Snuneymuxw right to Harvest Wildlife and Migratory
Birds,

b) the digtribution among Snuneymuxw Citizens of Wildlife and Migratory Birds Harvested by
Snuneymuxw under the Snuneymuxw right to Harvest Wildlife and Migratory Birds;

) designating Snuneymuxw Citizens to Harvest Wildlife and Migratory Birds, under the
Snuneymuxw right to Harvest Wildlife and Migratory Birds, and

d) other matters as set out in the Find Agreement.

In the event of a Conflict between a Snuneymuxw Law made under paragraph 39 and afederd law or
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41.

42.

Trade,

43.

provincid law, the Snuneymuxw law will prevail to the extent of the Conflict.

Snuneymuxw Government may make laws, in repect of the Snuneymuxw right to Harvest Wildlife and
Migratory Birds, that are in accordance with the Find Agreement and the gpproved Wildlife
Management Plan for:

a) documenting Snuneymuxw Citizens who Harvest Wildlife and Migratory Birds under the
Snuneymuxw right to Harvest Wildlife and Migratory Birds;,

b) Wildlife not included in the Wildlife Management Plan, the methods, timing, and location of
Harvedting those pecies of Wildlife under the Snuneymuxw right to Harvest Wildlife; and

) other matters as set out in the Find Agreement.

In the event of a Conflict between a Snuneymuxw law made under paragraph 41 and afederd law or
provincid law, the federd law or provincid law will prevall to the extent of the Conflict.

Barter and Sale

Snuneymuxw Citizenswill have the right to Trade or Barter among themselves, or with other aborigina
people of Canada resident in British Columbia, any Wildlife, Wildlife parts, including meat and furs,
Migratory Birds, and the eggs or inedible by-products or down of Migratory Birds, harvested under the
Snuneymuxw right to Harvest Wildlife and Migratory Birds.

Any sde of Wildlife, Wildlife parts, including meet and furs, Migratory Birds, and the eggs or the
inedible by- products or down of Migratory Birds, harvested under the Snuneymuxw right to Harvest
Wildlife and Migratory Birdswill bein accordance with any federd laws and provincid laws that permit
sde.

Enfor cement

45.

46.

The Parties may negotiate agreements concerning enforcement of federa laws or provincid laws, or
Snuneymuxw laws in respect of Wildlife and Migratory Birds. Any of those agreements will not be part
of the Find Agreement, will not be atreaty or land clams agreement and will not recognize or affirm any
rights.

Snuneymuxw laws made in accordance with this Chapter may be enforced by persons authorized to
enforce federd laws or provincid laws, or Snuneymuxw laws in respect of Wildlife or Migratory Birds
in British Columbia
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47. The Find Agreement will address enforcement issues in respect of the harvest of Wildlife or Migratory
Birds by Snuneymuxw Citizens under the Snuneymuxw right to Harvest Wildlife and Migratory Birds.
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FISHERIES

General

1. Snuneymuxw will have aright to Harvest, in accordance with the Find Agreement, Fish and Aquatic

10.

Fantsin the Snuneymuxw Fishing Area set out in Appendix G.

Except as provided for in paragraph 25, Fish and Aquatic Plants Harvested under the Shuneymuxw
Fishing Right are for Domestic Purposes.

The Shuneymuxw Fshing Right will be limited by:
a) messures necessary for conservation; and
b) measures necessary for public hedth or public safety.

The Minigter will retain authority for managing and conserving Fish, Aquatic Plants and Fish habitat and
will exercise that authority in amanner consistent with the Final Agreemen.

Harvesting under the Snuneymuxw Fishing Right will be conducted in accordance with the provisions of
the Snuneymuxw Harvest Documents.

Snuneymuxw Citizens will not be required to have afederd or provincid licence where a Snuneymuxw
Citizen Harvests a Fish or Aquatic Plant under the Snuneymuxw Fishing Right.

The Find Agreement will not preclude Snuneymuxw Citizens from Harvesting Fish and Aquatic Plants
under alicence, permit or document issued under federa laws or provincid laws.

The Find Agreement will not dter federd laws or provincid lawsin repect of proprigtary interestsin
Fish and Aquatic Plants.

The Snuneymuxw Fishing Right will not interfere with authorized uses of Crown land or the ability of the
Crown to authorize uses of or to digpose of Crown land.

Shuneymuxw Citizens will have theright to Trade or Barter anong themselves, or with other aboriginel
people of Canadaresident in British Columbia, any Fish and Aquatic Plants Harvested under the Fina
Agreement.
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11.

12.

13.

14.

The Find Agreement will not preclude Snuneymuxw Citizens from harvesting Fish and Aquatic Plants
throughout Canada in accordance with:

a) federd laws and provincid laws,

b) any agreements, which are in accordance with federa laws and provincid laws, between
Snuneymuxw and other aborigina people; or

) any arrangements between other aborigina people and Canada or British Columbia.

Unless otherwise provided for in a Snuneymuxw Harvest Document, the Snuneymuxw Fishing Right will
be exercised:

a) with respect to mixed stock chinook salmon, Fraser River sockeye salmon, and Fraser River
pink salmon, within Subareas 17-4, 17-11, 17-12, 17-17, 17-18, 29-2, 29-3, 29-4, 29-5, and
29-6 and the tiddl waters of the Snuneymuxw Fishing Ares;

b) with respect to mixed stock coho salmon, within Subareas 17-4, 17-11, 17-12, 17-17, and
17-18 and the tidal waters of the Snuneymuxw Fishing Ares;

) with respect to Intertidd Bivaves, within the following aress

I. Nanaimo Estuary, set out in Appendix H - 1;
. GabriolaBar, set out in Appendix H - 2;
il Mudge Idand West, set out in Appendix H - 3;
Iv. Lily Idand, set out in Appendix H - 4; and

V. Degnen Bay, set out in Appendix H —5; and

d) with respect to any stock or species of Fish or Aquatic Plant other than one referred to in
subparagraphs (), (b) or (), within the Snuneymuxw Fishing Area.

Prior to the Final Agreement, the Parties will explore options for including Subarea 17-3 as an areato
be included in subparagraphs 12 (a) and 12 (b), subject to protocol or sharing agreements between
Snuneymuxw and other aborigind people.

The Find Agreement will set out the find boundaries of the areas established in subparagraph 12 (c)
generdly shown in Appendices H-1 to H-5 and subject to the continuation of interests existing on the
Effective Date.
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15.

16.

The Parties acknowledge that some areas in the areas established in subparagraph 12 () may be
contaminated. The Parties agree there is no commitment to carry out an environmenta clean up of
those areas or elsewhere.

For the purposes of the areas referred to in subparagraph 12 (c¢) and set out in Appendices H-1 to H-5,
Shuneymuxw may goply to British Columbia for shdllfish aquaculture tenures with respect to any or dl
of those areas.

Snuneymuxw Fishing Right Allocations

17.

18.

19.

20.

21.

22.

23.

The methods for determining the Allocations that can be Harvested each year under the Snuneymuxw
Fishing Right are described in Appendix I.

By agreement of the Parties, the Find Agreement may include amethod for decreasing the Allocation of
Fraser River sockeye that can be Harvested and increasing the Allocation of chum, chinook or coho
sdmon that can be Harvested as harvestable abundances of chum, chinook and coho originating in the
Snuneymuxw Fishing Areaincrease.

The Fina Agreement will set conditions for subsequent annua adjustments to account for Snuneymuxw
sdmon harvests that exceed or fal to meet the sdlmon Allocation in any yesar.

Fish and Aquatic Plants for which there is no Allocation established under the Find Agreement may be
Harvested in the Snuneymuxw Fishing Area under the Snuneymuxw Fishing Right in accordance with a
Snuneymuxw Harvest Document.

Canada or British Columbia, in respect of any Fish and Aquatic Plant speciesthat it manages, or
Snuneymuxw may propose the establishment of an Allocation for Fish and Aquatic Plants not included

in Appendix I.

The Find Agreement will include provisions describing how Allocations for Fish and Aquatic Plants that
are not sat out in the Fina Agreement will be determined and documented.

Snuneymuxw will provide, on request, catch data for Fish and Aquatic Plant species and other
information related to the Snuneymuxw Harvest:

a) to Canada for those fisheries managed by Canada; and

b) to British Columbia for those fisheries managed by British Columbia.
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24.  TheFind Agreement will include provisons to address the implications for the amount of a stock or
gpecies of Fish or Aquatic Plant that Snuneymuxw may Harvest wherein any year thereis not enough
abundance of the stock or species of Fish or Aquatic Plants to meet dl Allocations from that stock or
Species to aborigina people for Domestic Purposes.

Sale

25.  Subject to paragraph 26, Snuneymuxw may sdll Fraser River sockeye sdmon, Nanaimo River chum
sdmon and Intertidal Bivalves Harvested under the Find Agreement.

26. Snuneymuxw may Harvest for sde Fraser River sockeye sdmon in any year where there is directed
harvest in Canadian commercid fisheries of Fraser River sockeye sdmon, and may Harvest for sale
Nanamo River chum sadmon in any year where there is directed harvest in Canadian commercid
fisheries of Nanaimo River chum salmon.

27.  Snuneymuxw will declare on amulti-year basis the proportion of the Allocations of Fraser River
sockeye saimon, Nanaimo River chum salmon and Intertidal Bivaves to be used for Domestic Purposes
and the proportion to be used for sale.

28.  Theproportions referred to in paragraph 27 may be reviewed annudly and adjusted as agreed to by
Snuneymuxw and Canada.

29. Sde of Fish Harvested will be in accordance with federd laws and provincid lawsrelating to sde,
including, but not limited to, laws respecting hedlth, safety, ingpection, processing, packaging, storage,
export, qudity control, and labdling.

Harvest of Surplus Salmon

30. In any year, the Minister may determine whether there is a surplus of a species of sdlmon originating in
the Snuneymuxw Fishing Area, the sSize of the surplus and access to that surplus.

31.  TheJoint Fisheries Management Committee may:

a) recommend to the Minister procedures for the identification of a surplus and terms and
conditions for the Harvest of the surplus; and

b) provide advice to the Minister in respect of the size and disposition of the surplus.
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32.  TheMiniger may permit Snuneymuxw to Harvest some or dl of the surplus sdmon thet originatein the
Snuneymuxw Fishing Area, on reaching agreement with Snuneymuxw in repect of:

a) the terms and conditions of the Harvest; and
b) whether al or part of the harvest will be included in the determination of underages.
FisheriesLaw Making Authority

33.  Snuneymuxw Government may make laws consstent with the Find Agreement and the Snuneymuxw
Harvest Document on the following matters:

a) digtribution of the Fish and Aquatic Plants Harvested under the Snuneymuxw Fishing Right
among Shuneymuxw Citizens,

b) designating persons to Harvest under the Snuneymuxw Fishing Right; and
) other Fish and Aquatic Plants matters as agreed to by the Parties.

34. In the event of a Conflict between alaw made under paragraph 33 and afederd law or provincid law,
the Snuneymuxw law will prevall to the extent of the Conflict.

35. Snuneymuxw Government may make laws consstent with the Find Agreement and the Snuneymuxw
Harvest Document on the following metters:

a) documenting those persons who are designated to Harvest Fish and Aquatic Plants under the
Snuneymuxw Fshing Right; and

b) other Fish and Aquatic Plants matters as agreed to by the Parties.

36. In the event of a Conflict between alaw made under paragraph 35 and afederd law or provincid law,
the federd law or provincid law will preval to the extent of the Conflict.

Snuneymuxw Annual Fishing Plans
37. Every year, Shuneymuxw will develop a Snuneymuxw Annud Fishing Plan.

38.  The Shuneymuxw Annud Fishing Plan will include the Shuneymuxw preference as to:
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a) as gppropriate, what stocks would be Harvested and in what amounts;
b) adescription of the Fish and Aquatic Plants to be Harvested;
) the location and timing of Harvedts,

d) the method of Harvest, induding the Size, type, identification, marking and quantity of fishing
gear and the manner in which it may be used;

e) the monitoring of Harvests, indluding notification, catch monitoring, identification and reporting
of Harves;

f) the distribution and trangportation of Fish and Aquatic Plants Harvested under the Snuneymuxw
Fshing Right;

0 enforcement of Snuneymuxw fisheries, and
h) other matters.

39. Shuneymuxw may st out provisons in a Snuneymuxw Annud Fishing Plan that Shuneymuxw wishes to
be induded in a Snuneymuxw Harvest Document.

40. Snuneymuxw will provide Snuneymuxw Annud Fishing Plans to the Miniger and the Joint Fisheries
Management Committee in atimely fashion.

41.  Snuneymuxw Annud Fishing Planswill not be part of the Find Agreement.

Shuneymuxw Harvest Document

42. Each year, the Minigter will issue a Harvest Document to Snuneymuxw in respect of the Snuneymuxw
Fishing Right in atimely fashion. The Shuneymuxw Harvest Document will be consstent with the Find
Agreement.

43.  Canadaor British Columbiawill not charge any fee for a Snuneymuxw Harvest Document.

44.  Where the Minister issues a Shuneymuxw Harvest Document, the Minister will take into account any

recommendations of the Joint Fsheries Management Committee and the relevant Snuneymuxw Annud
Fishing Plan that the Minister has received with respect to the Harvesting.
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45.

46.

47.

48.

49.

Where the provisons of a Shuneymuxw Harvest Document are sgnificantly different from the provisons
that the Joint Fisheries Management Committee recommended pursuant to subparagraph 3(h) in the
Fisheries and Ocean Management Chapter and where those recommendations were received by the
Minister before the Snuneymuxw Harvest Document was issued, the Minister will provide written
reasons to Snuneymuxw for the differences.

Where the provisons of a Snuneymuxw Harvest Document are sgnificantly different from the
preferences made pursuant to paragraph 38 or provisions made pursuant to paragraph 39 and where
the Snuneymuxw Annua Fishing Plan was received by the Minister before the Snuneymuxw Harvest
Document was issued, the Minigter will provide written reasons to Snuneymuxw for the differences.

If Snuneymuxw disagrees with a provision of the Snuneymuxw Harvest Document, Snuneymuxw may
provide additiona information to the Minister in writing.

The Minigter will consder any additiona information provided by Snuneymuxw pursuant to paragraph
47.

Where the Minister makes changes to a Snuneymuxw Harvest Document, the Minister will give notice
and reasons, and where practical, discuss those changes with Snuneymuxw and the Joint Fisheries
Management Committee in advance.

Documentation

50.

51

The Find Agreement will provide for Snuneymuxw Government issuing documentation to Harvest Fish
and Aquatic Plants under the Snuneymuxw Fishing Right to:

a) Snuneymuxw Citizens, and

b) vessds used by Snuneymuxw Citizens.

Where Allocations for Fish or Aquatic Plants have been established under the Finad Agreement, the
Snuneymuxw Government may issue documentation to Harvest those Fish or Aquatic Plants under the
Shuneymuxw Fshing Right to:

a) persons who are not Snuneymuxw Citizens; and

b) vessels used by persons who are not Snuneymuxw Citizens.
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52.

53.

55.

Where no Allocation for Fish or Aquatic Plants has been established under the Find Agreement, the
Shuneymuxw Government will not issue documentation to Harvest those Fish and Aquatic Plants under
the Snuneymuxw Fishing Right to:

a) persons who are not Snuneymuxw Citizens; or

b) to vessals used by persons who are not Snuneymuxw Citizens.

Persons who Harvest Fish or Aquatic Plants under the Snuneymuxw Fishing Right or use avessd to
Harvest Fish or Aquatic Plants under the Snuneymuxw Fishing Right may be required by afedera law
or provincid law or by aprovison in aHarvest Document:

a) to be designated by Snuneymuxw; and

b) to carry documentation to establish that they are designated by Snuneymuxw and to produce
that documentation on request by an authorized person.

Documentation issued by Snuneymuxw Government to a person who Harvests Fish and Aquatic Plants
under the Snuneymuxw Fishing Right or to avessd that is used to Harvest Fish and Aquetic Plants
under the Snuneymuxw Fshing Right will:

a) be in the English language, and, at the discretion of Snuneymuxw, in the Snuneymuxw didect of
the Hul’ qumi’ num language;

b) include the name and address of the person or the operator of the vessdl;

) if gppropriate, include vessd identification;

d) meet any requirements set out in the goplicable Snuneymuxw Harvest Document; and

€) be subject to paragraphs 33 and 35 of this Chapter.

The Find Agreement will not preclude Snuneymuxw Citizens from being designated by aborigind

people other than Snuneymuxw to Harvest Fish and Aquatic Plants under federal or provincia
arrangements with those aborigina people.

Enfor cement

56.

The Parties may negotiate agreements concerning enforcement of federa laws or provincid laws, or
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Snuneymuxw laws, in respect of fisheries. These agreements will not be part of the Find Agreemernt,
will not be atreaty or land claims agreement and will not recognize or affirm any rights.

57. Snuneymuxw laws made in accordance with this Chapter may be enforced by persons authorized to
enforce federa, provincid or Snuneymuxw laws in respect of Fish and Aquatic Plantsin British
Columbia.

58.  TheFind Agreement will address enforcement issuesin respect of Snuneymuxw fisheries.

Enhancement

59. Snuneymuxw may conduct, with the gpprova of the Minister and in accordance with federd laws or
provincid laws, Enhancement Initiatives and Stewardship Activitiesin the Snuneymuxw Fishing Area

60.  TheFina Agreement will provide that Snuneymuxw will have the right to Harvest any surplusesin the

termina areathat result from an gpproved enhancement facility in which Snuneymuxw inves in, in the
same proportion as the Snuneymuxw contribution to the total cost of the facility.

Snuneymuxw Participation in the General Commercial Fishery

61.

62.

63.

On the Effective Date, Canada will issue two commercid salmon by gill net licencesfor Area E and one
commercid crab by trap licence for AreaH to Snuneymuxw.

Prior to the Fina Agreement, the Parties will discuss and attempt to reach agreement on initiatives to
increase the licence capacity of the Snuneymuxw to participate in the generd commercid fishery. The
Capitd Transfer will be used for the acquisition of additionad commercid fishing capacity.

Snuneymuxw commercid fishing licences and vessals will be subject to federd laws and provincid laws
and will operate in commercid fisheries on the same basis as other commercid fishing licencesin the

samefishery.

New and Emerging Fisheries

64.

65.

Where the Minigter determines opportunities exist for development of a new and emerging commercid
fishery, Snuneymuxw will be digible to participate in accordance with the terms and conditions
established by the Minigter for entry into that fishery.

The extent of the participation referred to in paragraph 64 will be consstent with the development of a
framework by Canada and British Columbiarelated to new and emerging fisheries. The framework
may reflect, among other factors, the nature of the new and emerging fishery, any share to be set asde
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66.

for the participation of other British Columbia aborigind people, the location of the new and emerging
fishery rddive to any other British Columbia aborigind peoples harvest areas, and the interest of other
British Columbia aborigind people in participation in the fishery.

Prior to the Finad Agreement, the Parties will negotiate and attempt to reach agreement on the process
to determine the share to be set asde for Snuneymuxw participation in any new and emerging fisheries
authorized by the Minigter, and the process for inclusion of that share in a Snuneymuxw Harvest
Agreement.

Commercial Harvest Agreement

67.

68.

69.

70.

71.

On the Effective Date, Canada and Snuneymuxw may enter into a Snuneymuxw Harvest Agreement in
respect of Fish.

A Snuneymuxw Harvest Agreement will be established under federa settlement legidation.

A Snuneymuxw Harvest Agreement and paragraphs 70 to 74 will not be part of the Find Agreement,
will not be atreaty or land clams agreement and will not recognize or affirm any rights.

Between Agreement in Principle and Final Agreement, the Parties intend to negotiate a Harvest
Agreement with respect to the issuance, by the Minigter, of licenses to provide the Snuneymuxw with
access to up to 0.3 percent of the Tota Canadian Commercial Catch for Fraser River sockeye salmon.

During the base years 1982-1997, 0.3 percent of the Tota Canadian Commercid Catch for Fraser
River sockeye sdimon would have resulted in an annud average of gpproximately 20,000 Fraser River
sockeye saimon.  Except as otherwise provided in the Harvest Agreement, the licenses will have
conditions comparable to those in the regular commercia fishery.

Any Snuneymuxw Harvest Agreement will:

a) include Snuneymuxw Fish Allocations comparable to the commercid fishing capacity acquired
by Snuneymuxw;

b) be for aterm of 25 years and be renewable on the same terms at the discretion of Snuneymuxw
every 15 yearsfor afurther 25 years,

) include provisons for the harvest and digposition of Fish, harvest monitoring, and fisheries
management; and
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d) include a dispute resolution process and a process for termination of the Snuneymuxw Harvest
Agreement including a requirement for fair compensation

72.  TheMiniger will implement any Snuneymuxw Harvest Agreement by:
a) issuing licences to Snuneymuxw; or
b) other means under federd laws or provincid laws.

73. Fisheries under any Snuneymuxw Harvest Agreement will have the same priority as commercid fisheries
in fisheries management decisions made by the Minigter.

74.  Therewill be no Snuneymuxw commercid fishery for astock or pecies of Fish under a Snuneymuxw
Harvest Agreement when other commercid fisheries directed at the same stock or species of Fish within
the area described in the Harvest Agreement are closed.




SNUNEYMUXW TREATY NEGOTIATIONS

WITHOUT PREJUDICE CONSULTATION DRAFT February 19, 2003

FISHERIESAND OCEAN MANAGEMENT

Joint Fisheries Management Committee

1 The Parties will establish a Joint Fisheries Management Committee to facilitate co-operative planning of:

a)
b)
c)
d)

€)

Shuneymuxw fisheries,

Snuneymuxw Enhancement Initiatives and Stewardship Activities,

Snuneymuxw fisheries monitoring and enforcement activities,

Snuneymuxw environmental protection activities associated with Fish and Fish habitat; and

other matters by agreement of the Parties.

2. Subject to federd laws, provincid laws, and Snuneymuxw laws respecting access to information and
privacy, the Parties will provide each other with access to information necessary to enable the Joint
Fisheries Management Commiittee to facilitate co-operative planning.

3. In fadilitating co- operative planning under paragraph 1, the Joint Fisheries Management Committee may:

a) discuss publicly avallable information for existing and proposed commercid and other fisheries
that could sgnificantly affect Snuneymuxw fisheries,

b) discuss publicly available information related to measures necessary for conservation, public
hedth or public safety and that could significantly affect Snuneymuxw fisheries,

) discuss publicly available information related to proposed Enhancement Initiatives in the
Snuneymuxw Fishing Areg;

d) discuss traditiona knowledge with respect to fisheries,

e) arange for the collection and exchange of publicly avalable fisheries-related data;

f) discuss possible provisons for a Snuneymuxw Annud Fishing Plan and Snuneymuxw Harvest

Document;
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)

h)

)

K)

)

m)

review the Snuneymuxw Annua Fishing Plans;

recommend to the Minister provisons for a Snuneymuxw Harvest Document, taking into
account Snuneymuxw preferences in repect of Harvest methods, timing and locations and other
matters st out in the Snuneymuxw Annud Fishing Plans,

review Snuneymuxw proposas for Enhancement Initiatives and Stewardship Activities,

provide advice to the Minister and the Snuneymuxw concerning:

i)
i)
ii)

iv)
v)
vi)
Vii)
viii)
iX)

Fish management in the Snuneymuxw Fishing Areg,

Shuneymuxw fisheries,

fisheries outside the Snuneymuxw Fishing Areathat could sgnificantly affect Harvesting
under the Snuneymuxw Fshing Right,

Fish habitat management and protection,

escapement goas for sdmon stocks in the Snuneymuxw Fishing Areg,
Enhancement Initiatives conducted by the Shuneymuxw in the Snuneymuxw Fishing
Area,

in-season amendments to Snuneymuxw Harvest Documents,

management of estuarine and marine aress, and

other matters provided for in the Find Agreement;

conduct a post season anaysis to provide recommendations to the Snuneymuxw and the
Minigter regarding overages and underages,

communicate with other advisory bodiesin respect of matters of mutua interest; and

carry out other activities as the Parties may agree.

4, The Joint Fisheries Management Committee will be comprised of one member from Canada, one
member from British Columbia, and one member from Snuneymuxw, but additional representatives of a
Party may participate in meetings to support or assst its member in carrying out that member’s
respongbilities on the Committee. The members of the Joint Fisheries Management Committee
representing Snuneymuxw and Canada will have the lead role on mattersin respect of fisheries managed
by Canada. The members of the Joint Fisheries Management Committee representing Snuneymuxw
and British Columbiawill have the lead role on mattersin respect of fisheries managed by British
Columbia
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5.

The Joint Fisheries Management Committee will operate on a consensus basis. If there is no consensus,
each member of the Joint Fisheries Management Committee may submit recommendations or advice to
the Miniger.

Where the Minigter receives a written recommendation or advice from the Joint Fisheries Management
Committee or pursuant to paragraph 5, from the Snuneymuxw member of that Committee for any
meatter not related to a Snuneymuxw Harvest Document, the Minister will review the recommendation or
advice and provide a written response to the Joint Fisheries Management Committee and Snuneymuxw.

If aregiond fisheries committee is established for aorigind fisheriesin an areawhich indludes dl or part
of the Snuneymuxw Fishing Area, and that committee performs functions smilar to those of the Joint
Fisheries Management Committee, the Parties may agree that some of the functions of the Joint
Fisheries Management Committee may be performed by the regiond fisheries committee and, if
necessary, will amend the description of the functions of the Joint Fisheries Management Committeein
accordance with the amendment provisions of the Final Agreement.

Between Agreement-in-Principle and Find Agreement, the Parties will negotiate and attempt to reach
agreement on a Treaty Related Measure to:

a) develop draft terms of reference, including a dispute resolution process for a process to smulate
the Joint Fisheries Management Committee;

b) operate this process for an interim period on atria bass under the draft terms of reference;
) draft provisons of a Harvest Agreement for the Treaty Related Measure,
d) implement on atrid bassthe provisons of the interim Harvest Agreement;

€) implement provisions of this Agreement respecting the Snuneymuxw Annua Fishing Plan on a
trid bass

f) implement the provisions of this Agreement respecting the Snuneymuxw Harvest Document on a
trid basis, and

0 undertake other activities agreed to by the Parties.

The Parties acknowledge that the activities contemplated under paragraph 8 in the Treaty Related
Measure may inform the negotiations of the Fisheries Chapter for the Final Agreement.
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Marine Protected Areas

10. Canadawill Consult with Snuneymuxw when Canada proposes to establish or terminate, or change the
boundaries of, a Marine Protected Areathat iswhally or partidly within the Snuneymuxw Fishing Area

11.  Snuneymuxw may recommend in writing that Canada establish or terminate or change the boundaries of
aMarine Protected Areathat iswhally or partialy within the Shuneymuxw Fshing Area

12.  Where Snuneymuxw make a written recommendation, pursuant to paragraph 11, to establish or
terminate or change the boundaries of a Marine Protected Areathat iswholly or partidly within the
Snuneymuxw Fishing Area, Canada will review the recommendation and provide a written response.

Development, Exploration and Major Projects

13. Where Canada proposes to permit, gpprove or authorize a minerd development, oil or gas
development, pipdine project, bridge, or other smilar project that iswhally or partidly within the
Snuneymuxw Fishing Area, Snuneymuxw participation in the process will be as st out in the
Environmental Assessment and Protection Chapter.

Nanaimo River Estuary

14. Prior to the Final Agreement, the Parties will negotiate a key role for the Snuneymuxw in the
development and implementation of an Estuary Management Plan for the Nanaimo River Estuary.
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PARKSAND PROTECTED AREAS

Petroglyph Provincid Park will be transferred to Snuneymuxw for use as a park with principles of
management to be negotiated in the Find Agreement, including protection of ecologicd integrity, culturd
values, continued public access and enjoyment of the area and assured protection of park satusin the

tregty.

Snuneymuxw will be able to carry out their non-commercid, traditiona harvesting practices other than
fishing and hunting, within provincia parks located within an areato be set out in the Find Agreemernt,
subject to park management, planning, public health and safety and conservation principles.

Snuneymuxw may participate in any public park management planning processes for an areato be st
out in the Find Agreement.

Any changes to the classification of parks, protected areas or ecologica reserves or additions to parks
and protected areas or ecologica reserves within an areato be set out in the Final Agreement will be
done in consultation with Snuneymuxw.

The Find Agreement will addressissues of how Snuneymuxw culture and history will be interpreted and
depicted in parks within an areato be set out in the Find Agreemen.

Newcastle |dand Provincial Marine Park

6.

Prior to the Find Agreement, the Partieswill negotiate and attempt to reach agreement respecting
Newcastle Idand Provincid Marine Park on:

a) the long-term future of the park;
b) aright of consent respecting removal of class A park statusin order to protect park status; and

) developing options for park planning and operation.
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HERITAGE, CULTURE AND ARTIFACTS

General

1.

The Parties acknowledge the integral role of Snuneymuxw Artifacts in the continuation of Snuneymuxw
culture, values and traditions, whether those artifacts are held by the Snuneymuxw, Canada, or British
Columbia

The Parties will continue to discuss between Agreement-in-Principle and Find Agreement the
undocumented Coast Salish collections held by British Columbia and Canada, and Snuneymuxw will
continue to have access to these collections, as set out in the Find Agreement.

Canadian Musaum of Civilization

3.

The Find Agreement will include two gppendices that will set out dl artifacts in the permanent collection
of the Canadian Museum of Civilization on the Effective Date that have been identified as Snuneymuxw
Artifacts and will congs of:

a) an gppendix to be caled Snuneymuxw List (CMC) that will set out itemsto be transferred to
Shuneymuxw; and

b) an gppendix to be caled Canadian Museum of Civilization List that will set out items remaining
with the Canadian Museum of Civilization.

Prior to Find Agreement, Canada and Snuneymuxw will negotiate and attempt to reach agreement on
the contents of the two appendices referred to in paragraph 3.

Prior to Find Agreement, if an artifact isidentified as being a Snuneymuxw Aurtifact, it will be added to
the Canadian Museum of Civilization Ligt, or if Canada and Snuneymuxw agree, it will be added to the
Snuneymuxw Ligt (CMC).

The Canadian Museum of Civilization will trandfer to the Snuneymuxw without condition dl itslegd
interests in, and possession of, the Snuneymuxw Artifacts set out in the Sruneymuxw List (CMC):

a) as s0on as practicable following arequest by the Snuneymuxw;

b) if there is no request by the Snuneymuxw, five years after the Effective Date or the date thet the
artifact was included in the Snuneymuxw List (CMC), whichever dateislater; or
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10.

) by any other date agreed to by the Canadian Museum of Civilization and the Snuneymuxw.

The Canadian Museum of Civilization:

a) will continue to hold the Snuneymuxw Artifacts set out in the Snuneymuxw List (CMC) under
the same terms and conditions as they are held on the Effective Date, until they are trangported
to the Snuneymuxw;

b) will not be lidble for any loss or damage to those Snuneymuxw Artifacts unless the loss or
damage resullts from dishonesty, grass negligence, or maicious or willful misconduct of its
employees or agents; and

) will determine the transportation arrangements for, and will transport, those Snuneymuxw
Artifacts in accordance with the prevailing practices of the Canadian Museum of Civilization for
trangportation of artifacts to museums.

If, after the Effective Date:

a) a Shuneymuxw Artifact is permanently acquired by the Canadian Museum of Civilization; or

b) it is determined under paragraph 3 by CMC and Snuneymuxw that another artifact in the
collection of the Canadian Museum of Civilization is a Snuneymuxw Artifact,

the artifact will be added to the Canadian Musaum of Civilization List or, if the Canadian Museum of
Civilization and the Snuneymuxw agree, to the Snuneymuxw List (CMC).

If it is determined by Canada and Snuneymuxw under paragraph 3 that an artifact set out in the
Snuneymuxw Ligt (CMC) is nat a Snuneymuxw Artifact:

a) the artifact will be removed from the Snuneymuxw List (CMC); and

b) unless the Snuneymuxw and Canada otherwise agree, the Snuneymuxw will transfer its legd
interestsin, and possession of, the artifact to the Canadian Museum of Civilization.

If it is determined by Canada and Snuneymuxw under paragraph 3 that an artifact set out in the
Canadian Museum of Civilization Ligt is not a Shuneymuxw Artifact, the artifact will be removed from
the Canadian Museum of Civilization Lig.
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11.

12.

13.

14.

15.

16.

Snuneymuxw and the Canadian Museum of Civilization will share possession of the Snuneymuxw
Artifacts st out in the Canadian Museum of Civilization List in accordance with any custodial
agreements negotiated under paragraph 13.

The Canadian Museum of Civilization isrespongble for the care, maintenance, and preservation of the
Snuneymuxw Artifacts listed in the Canadian Museum of Civilization Ligt, in accordance with resources
available to the Canadian Museum of Civilization for those activities and any custodid agreements
negotiated under paragraph 13.

From timeto time, at the request of Snuneymuxw or the Canadian Museum of Civilization,
Snuneymuxw and the Canadian Museum of Civilization will negotiate and attempt to reach custodid
agreements in repect of Snuneymuxw Artifacts listed in the Canadian Museum of Civilization Lig.
Custodid agreements under paragraph 13 will:

a) respect Snuneymuxw laws and practices relaing to Snuneymuxw Artifacts, and

b) comply with federd laws and provincid laws and the statutory mandate of the Canadian
Museumn of Civilization.

Custodid agreements under paragraph 13 may set out:

a) the Snuneymuxw Aurtifacts to be in the possession of Snuneymuxw and those to bein the
possession of the Canadian Museum of Civilization;

b) conditions of maintenance, storage, and handling of the Snuneymuxw Artifacts;

) conditions of accessto and use, including study, display, and reproduction, of the Snuneymuxw
Artifacts and associated records by the public, researchers, and scholars;

d) provisions for incorporating new information into catalogue records and displays of the
Snuneymuxw Artifacts; and

e) provisons for enhancing public knowledge about Snuneymuxw through the participation of
Snuneymuxw Citizens in public programs and activities at the Canadian Museum of Civilization.

The Canadian Museum of Civilization agrees to consult Snuneymuxw, in accordance with current
practices, on exhibits or loans for exhibits, proposed to take place between Agreement-in-Principle and
Find Agreement, utilizing Snuneymuxw materids.
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Royal British Columbia Museum

17.

18.

19.

20.

21.

The Find Agreement will include two appendices that will set out dl artifacts in the permanent collection
of the Royd British Columbia Museum on the Effective Date that have been identified as Snuneymuxw
Artifacts and will congst of:

a) an gppendix to be called Snuneymuxw List (RBCM) that will set out items to be trandferred to
Shuneymuxw; and

b) an gppendix to be cdled Royd British Columbia Museum Ligt thet will set out items remaining
with the Roya British Columbia Museum.

Prior to Find Agreement, British Columbia and Snuneymuxw will negotiate and attempt to reach
agreement on the contents of the two appendices referred to in paragraph 17.

The Snuneymuxw List (RBCM) and the Royd British Columbia Museum List set out dl artifectsin the
permanent collection of the Royd British Columbia Museum that have been identified as Snuneymuxw
Artifacts and include:

a) items to be trandferred to Snuneymuxw; and

b) items remaining with the Royd British Columbia Museum.

British Columbiawill transfer to Snuneymuxw without condition al itslegd interestsin, and possesson
of, the Snuneymuxw Artifacts st out in the Snuneymuxw List (RBCM):

a) as s00n as practicable following a request by Snuneymuxw;

b) if there is no request by Snuneymuxw, five years &fter the Effective Date or the dete that the
artifact wasincluded in the Snuneymuxw List (RBCM), whichever date is later; or

) by another date agreed to by British Columbia and Snuneymuxw.
The Royad British Columbia Museum:
a) will continue to hold the Snuneymuxw Artifacts set out in the Snuneymuxw List (RBCM) under

the same terms and conditions as they are held on the Effective Date, until they are transported
to Snuneymuxw;,




SNUNEYMUXW TREATY NEGOTIATIONS

WITHOUT PREJUDICE CONSULTATION DRAFT February 19, 2003

22.

23.

24,

25.

26.

b) will not be lidble for any loss or damage to those Snuneymuxw Artifacts unless the loss or
damage results from dishonesty, gross negligence, or mdicious or willful misconduct of its
employees or agents, and

) will determine the transportation arrangements for, and will transport, those Snuneymuxw
Artifacts in accordance with the prevailing practices of the Roya British Columbia Museum for
trangportation of artifacts to museums, or under other arrangements as agreed to by
Snuneymuxw and Royd British Columbia Museum.

If Snuneymuxw or British Columbia considers that there may be an error in the determination of whether
an atifact:

a) St out in the Snuneymuxw List (RBCM); or

b) in the permanent collection of the Royd British Columbia Museum, including an artifact set out
in the Royd British Columbia Museum Lig,

isa Snuneymuxw Artifact, they will endeavor to determine whether the artifact is a Snuneymuxw
Artifact.

A disagreement in respect of a determination under paragraph 22 of whether an atifact isa
Snuneymuxw Artifact is a disagreement within the meaning of the Dispute Resolution Chapter.

If, after the Effective Date, a Snuneymuxw norntarcheologicd artifact is permanently acquired by the
Royd British Columbia Museum, the artifact will be included in the Roya British Columbia Museum List
or, where the Royad British Columbia Museum and Snuneymuxw agree, will be trandferred to
Snuneymuxw in accordance with this Chapter.

If it is determined after the Effective Date under paragraph 17 of this Chapter that another artifact in the
callection of the Roya British Columbia Museum on the Effective Date is a Snuneymuxw Artifact, the
artifact will be included in the Roya British Columbia Museum Ligt or transferred to Snuneymuxw in
accordance with this Chapter.

The Royd British Columbia Museum and Snuneymuxw may enter into mutualy agreegble cugtodia
arangements for Snuneymuxw Artifacts that remain a the Royd British Columbia Museum, which
include, but are not limited to, the following:

a) time limits for the provision of information requested;
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27.

28.

b) loans from Royad British Columbia Museum collections;

) conditions of maintenance, storage and handling of Snuneymuxw culturd materids and artifacts
in Royd British Columbia Museum collections;

d) conditions of accessto and use, including study, display and reproduction, of Snuneymuxw
cultural materids and artifacts and associated records in Royd British Columbia Musaum
collections, by the public, researchers and scholars;

€) provisons for sharing of information and incorporating new information into catalogue records
and displays of Snuneymuxw culturd materiads and artifactsin Royd British ColumbiaMuseum
callections, and

f) conditions for deaccessioning Snuneymuxw culturd materids and artifactsin Roya British
Columbia Museum collections.

Arrangements under paragraph 26 will comply with federd laws and provincia laws, and the satutory
mandete of the Roya British Columbia Museum.

Between Agreement-in-Principle and Fina Agreement, and in accordance with current policy, the Roya
British Columbia Museum will nat loan any further Snuneymuxw Artifacts without Snuneymuxw’s
consent.

Other Collections

29.  Canadaand British Columbiawill make reasonable efforts to facilitate Snuneymuxw access to
Snuneymuxw Artifactsin other collections.

Heritage Sites

30. Snuneymuxw may develop processes, comparable to British Columbia processes, to manage Heritage
Sites on Snuneymuxw Treaty Land in order to preserve Snuneymuxw and other heritage values
associated with those stes from proposed land and resource activities that may affect those Sites.

3L Prior to the Find Agreement, the Parties will discuss how Shuneymuxw’ s interests in the management of
Heritage Sites, which are relevant to Snuneymuxw off Snuneymuxw Treaty Land, will be addressed.

32. If, after the Effective Date, any Snuneymuxw Archeologica Artifact recovered from a Snuneymuxw
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Heritage Site outsde Snuneymuxw Treaty Land comes into the permanent possession or under the
control of British Columbia or Canada, British Columbia or Canada will transfer the artifact to
Snuneymuxw, unless otherwise agreed to by British Columbia or Canada and Snuneymuxw.

Place Names

33.  Subject to provincid policy and procedures, British Columbia will name or rename in the Shuneymuxw
language the key geographic features set out in the Final Agreement.

34. British Columbiawill aso record Snuneymuxw names and historic background information in the British
Columbia Geographic Names database for the geographic festures that are set out in the Find
Agreement in accordance with provincia policy and procedures.

Snuneymuxw Ancient Human Remains

35. Subject to federd laws and provincd laws, any Snuneymuxw ancient human remains removed from
Snuneymuxw Heritage Sites will be returned to Snuneymuxw.
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ENVIRONMENTAL ASSESSMENT & PROTECTION

Environmental Assessment

1 Snuneymuxw may participate in established environmenta assessment processes for proposed projects
that may have adverse effects on Snuneymuxw Treaty Land or on Snuneymuxw interests set out in the
Find Agreement.

2. Any project on Snuneymuxw Treaty Land that is subject to federd or provincia environmenta
assessments will require Snuneymuxw gpproval.

Environmental Protection

3. Snuneymuxw may make environmenta protection laws, applicable on Snuneymuxw Treaty Land, as st
out in the Find Agreement.

4, In the event of a Conflict between a Snuneymuxw environmenta protection law and afederd law or
provincid law, the federa law or provincid law will prevail to the extent of the Conflict.
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FEDERAL PUBLIC ADVISORY PROCESS

1 Where afederd public land or resource advisory or management process exists or is established for an
areatha conggts primarily of the area set out in Appendix C, Canada will provide for Snuneymuxw
participation in the process on the same basis as other participants.

2. Where afederd public land or resource advisory or management process exists or is established for an
areatha does not consst primarily of the area set out in Appendix C, but includes al or part of the area
st out in Appendix C, the Minister will determine whether Snuneymuxw will participate in the process
on the same basis as other participants or will be represented in the process aong with other First
Nations.

3. Notwithstanding paragraphs 1 and 2, Canada may proceed without Snuneymuxw participation.

4, The design, establishment and termination of afedera public land or resource advisory or management
process will be a the sole discretion of the Minigter.
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GOVERNANCE
Snuneymuxw Self-Gover nment
1 Snuneymuxw will have the authority to make laws as set out in the Find Agreement.

2. Snuneymuxw Government, as provided for under the Snuneymuxw Congtitution and the Find
Agreement, will be the government of Snuneymuxw.

3. In accordance with the Generd Provisions Chapter, Snuneymuxw Government will operate within the
framework of the Condtitution of Canada, including the Canadian Charter of Rights and Freedoms

4, Under the Find Agreement, the Indian Act will nat goply to Snuneymuxw, Snuneymuxw Government,
and Snuneymuxw Citizens except as st out in the Indian Act Transition Chapter.

5. Snuneymuxw Government will act in accordance with:
a) the Find Agreement;
b) Snuneymuxw laws, including the Snuneymuxw Condtitution; and
) the Governance Agreement.
Governance Agreement
6. On the Effective Date, the Parties will enter into a Snuneymuxw Governance Agreement.

7. The Snuneymuxw Governance Agreement will not be part of the Find Agreement, will not be atreaty
or land claims agreement and will not recognize or affirm any aborigind or tregty rights.

Snuneymuxw Constitution
8. Snuneymuxw will have a Condtitution, consstent with the Find Agreement, which will provide:

a) for ademocraticaly dected Snuneymuxw Government, including its duties, composition, and
membership;

b) that Snuneymuxw Government will be democratically accountable with eections at least every
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fiveyears

) for financia administration comparable to standards generally accepted for governments of
amilar 9zein Canada;

d) for conflict of interest rules comparable to those generaly accepted for governments in Canada;

e) for recognition and protection of rights and freedoms of Snuneymuxw Citizens,

f) that every person who is enrolled under the Find Agreement is entitled to be a Snuneymuxw
Citizen;

0 that the Fina Agreement sets out the authority of Snuneymuxw Government to make laws,

h) the process for the enactment of laws by Snuneymuxw Governmernt;

i) for chdlenging the vaidity of other Snuneymuxw laws,

) that the Snuneymuxw Condtitution prevails over other Snuneymuxw laws,

K) for the establishment of Snuneymuxw Public Inditutions;

l) for conditions under which the Snuneymuxw may dispose of land or interestsin lands;

m) for Snuneymuxw Government from the Effective Date until the first dected Snuneymuxw
Government;

n) for amendment of the Snuneymuxw Condtitution; and

0) for other provisons.

9. The Snuneymuxw Condtitution, once ratified in accordance with the Find Agreement, will comeinto
force on the Effective Date.

Snuneymuxw Government Structure

10.  Snuneymuxw Government conssts of ected members as set out in the Snuneymuxw Condtitution.

Snuneymuxw Elections
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11. Elections for Snuneymuxw Government will be held in accordance with the Snuneymuxw Congtitution
and other Snuneymuxw laws.

Appeal and Review of Administrative Decisions

12.  Snuneymuxw Government will establish processes for gpped or review of adminidrative decisons
meade by Snuneymuxw Government or Snuneymuxw Public Ingtitutions

13.  The Supreme Court of British Columbiawill have jurisdiction to hear appeds or reviews of
adminidrative decisions of Shuneymuxw Government or Snuneymuxw Public Ingtitutions.

Registry of Laws
14.  Snuneymuxw Government will:

a) maintain a public registry of Shuneymuxw laws in the English language and, at the discretion of
Shuneymuxw Government, in the Snuneymuxw didect of the Hul’ qumi’ num language; and

b) provide Canada and British Columbia with copies of Snuneymuxw laws.

Individuals who are not Snuneymuxw Citizens

15. Snuneymuxw Government will Consult withindividuds resding on or having a property interest in
Snuneymuxw Treaty Land who are not Snuneymuxw Citizens regarding proposed Snuneymuxw
Government decisions that may directly affect the rights or interests of those individuas.

16.  TheFind Agreement will provide for participation in Snuneymuxw Government and Snuneymuxw
Public Indtitutions by individuas residing on or having a property interest in Snuneymuxw Treaty Land
who are not Snuneymuxw Citizens.

17. Snuneymuxw will provide that individuds resding on or having a property interest in Snuneymuxw
Treaty Land who are not Snuneymuxw Citizens will have access to the appeal and review procedures
under paragraphs 12 and 13.

Trandtional Provisons

18.  ThePartieswill negotiate provisonsin the Find Agreement for trangtion from Snuneymuxw Frst
Nation governance under the Indian Act to Snuneymuxw Governmert.
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Snuneymuxw LawM aking Authority

19.  ThePatieswill negotiate the nature and scope of each Snuneymuxw law-making authority to be set out
in the Find Agreement, including to whom Snuneymuxw laws apply, and where and when Snuneymuxw

laws apply.

20.  TheFnd Agreement will set out the rdaionship of lawsto govern Conflicts between Snuneymuxw laws
and federd laws or provincid laws.

21. In addition to law-meking authorities provided for in other Chaptersin this Agreement, the Parties may
negotiate Snuneymuxw law-making authorities with repect to:

a) adoption of Snuneymuxw children, provided that Snuneymuxw lawsinclude provisonsto
ensure that the best interests of the child are paramount;

b) regulation, adminigiration, and Snuneymuxw expropriation of Snuneymuxw Treaty Land;

) Snuneymuxw culture, Snuneymuxw language, and Snuneymuxw culturd property but not
intellectud property or officid languages of Canada;

d) Snuneymuxw assets on Snuneymuxw Treaty Land,

€) Shuneymuxw membership provided that Snuneymuxw laws do not ded with Canadian
citizenship, entry into Canada, or regidration under the Indian Act;

f) management, operation, and financia adminigtration of Snuneymuxw Government;

0 aspects of preschoal to grade 12 education provided by Snuneymuxw on Snuneymuxw Tregty
Land which laws would include provisons for curriculum, examination, and other sandards that
permit transfers of students between school systems at asmilar leve of achievement and permit
entry of studentsto the provincid post-secondary systems on the same basis as other British
Columbians, and

h) agpects of child and family services provided by Snuneymuxw on Snuneymuxw Treaty Land
which laws would include standards comparable to provincid standards for the safety and well-
being of children and families

22.  Snuneymuxw law-meaking authority will not include crimind laws or crimind procedure.
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CAPITAL TRANSFER AND NEGOTIATION LOAN REPAYMENT

Capital Transfer

1.

The Capitd Transfer from Canada and British Columbia to Snuneymuxw will be $64.065 million and
will be paid in accordance with the provisons of this Chapter.

On the Effective Date, Canada and British Columbiawill transfer to Snuneymuxw the first payment of
the find schedule of payments pursuant to paragraph 3 of the Capital Transfer and Negotiation Loan
Repayment Chapter which will include:

a) $1 million to be usad by Snuneymuxw for the acquisition of land for Stes of specid significance;
and

b) $2.5 million to be used by Snuneymuxw for the acquisition of land that will be held by
Shuneymuxw in fee smple.

A provisond schedule of payments will be negotiated prior to the initidling of the Find Agreement such
that:

a) the timing and amounts of paymentsin the provisona schedule of payments will provide for a
first payment to Snuneymuxw on the Effective Date and subsequent payments on each
anniversary of the Effective Date;

b) the net present value of the amounts listed in the provisond schedue of payments will equd the
amount set out in paragraph 1; and

) the net present vaue of the amounts listed in the provisond schedule of payments will be
caculated using as a discount rate the most recent and appropriate Consolidated Revenue Fund
Lending Rate avallable prior to theinitidling of the Find Agreement from the Department of
Finance, Canada, |less one-eighth of one percent.

A find schedule of payments will be determined three months prior to or as soon as the Effective Dateis
known, whichever date is closest to the Effective Date, in accordance with the following formula:

. aEffective Date FDDIH §
Find Amount = Provisond Amount XS ad DDA r:a
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Where,
“Find Amount” refers to each amount in the find schedule of payments;
“Provisond Amount” refersto the corresponding amount in the provisiona schedule of payments;

“Effective Date FDDIPI” refersto the vaue of the Canada Find Domestic Demand Implicit Price Index
(FDDIPR) for the quarter prior to the Effective Date;

“4™ Q 2002 FDDIPI” refers to the vaue of the Canada FDDIP! for the 4th quarter of the year 2002;

the Effective Date FDDIPI and 4" Q 2002 FDDIP! values used will be the latest published values
avallable from Statistics Canada three months prior to or as soon as the Effective Date is known,
whichever date is closest to the Effective Date.

5. British Columbia and, subject to paragraph 13, Canada will make payments to Snuneymuxw in
accordance with the find schedule of payments determined in accordance with paragraph 4.

6. Notwithstanding paragraph 1, if, prior to the Find Agreement, and as aresult of a Treety Related
Measure among the Parties, Canada or British Columbia acquires private land on awilling-seller and
willing-buyer basis on behdf of Snuneymuxw under sub-paragraph 1 (e) of the Land Chapter, or
commercid fishing cgpacity on behaf of Snuneymuxw under paragraphs 62 or 70 of the Fisheries
Chapter, the Capitd Transfer amount in paragraph 1 will be reduced by the cost of any acquisition.

7. Notwithstanding paragraph 1, if, prior to the Fina Agreement, Canada acquires federd surplus Crown
land or federd property on behalf of Snuneymuxw, the Capital Transfer in paragraph 1 will be reduced
by the cost of any acquigtion.

Revenue Sharing

8. Prior to the Finad Agreement, the Parties will negotiate and attempt to reach agreement on sharing of
agreed- upon revenues from Canada in British Columbia and revenues from British Columbiawith
Shuneymuxw.

Negotiation L oan Repayment
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0.

10.

11.

12.

13.

14.

On the date of the initidling of the Fina Agreement, Canada will determine the outstanding amount of
negotiation loans made by Canada to Snuneymuxw, including any interest that may have accrued to that
date, in accordance with First Nation Negotiation Support Agreements.

At the same time, Canada will prepare aprovisond schedule for the repayment of the outstanding
negotiation loan amount referred to in paragraph 9, such that the repayments will be proportiond to the
provisona schedule of payments referred to in paragraph 3.

This provisona schedule will use an interest rate equd to the discount rate referred to in subparagraph
3(0).

A find schedule of loan repayment amounts will be determined three months prior to or as soon asthe
Effective Date is known, whichever date is closest to the Effective Date, by:

a) determining the amount of any additiona negotiation loans made by Canada to Snuneymuxw
after theinitidling of the Fina Agreement and prior to the Effective Date, and any further interest
that may have accrued in respect of any negotiation loans, in accordance with First Nation
Negotiation Support Agreements; and

b) pro-rating the additional amount in subparagraph 12(a) over the provisond repayment
schedule.

Canada may deduct any amounts due pursuant to the final schedule of 1oan repaymentsreferred to in
paragraph 12 from Capita Transfer payments payable to Snuneymuxw in accordance with paragraph 5.

Snuneymuxw may pay to Canada, in advance and on account, without bonus or pendty, amounts that
will be credited againgt the loan repayment amounts set out in paragraph 12.
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TAXATION

Snuneymuxw Capital

1. A trander, or recognition of ownership, under the Fina Agreement, of Snuneymuxw Capita will not be

taxable.

For the purposes of the Income Tax Act and the Income Tax Act (British Columbia), Snuneymuxw
Capitd transferred to, or recognized as owned by, Snuneymuxw under this Agreement will be deemed
to have been acquired by Snuneymuxw on the latest of the Effective Date, the date of transfer or the
date of recognition, at a cost equd to itsfair market value on that date.
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INDIAN ACT TRANSITION

1. The Indian Act will nat gpply to Snuneymuxw, Snuneymuxw Government and Snuneymuxw Citizens
except for:

a) determining regidration as an Indian;

b) the estates of Snuneymuxw individuads, who die prior to the Effective Date, that are
administered under the Indian Act as of the Effective Date; and

) the estates of Snuneymuxw children or other Snuneymuxw individuals whose property is
administered under the Indian Act as of the Effective Date.

2. The Find Agreement will set out trangtiond provisonsin respect of Snuneymuxw First Nation bylaws.

3. The Find Agreement will set out trangtiond provisons for the operation of Snuneymuxw Government
from the Effective Date until the first eections are held in accordance with the Find Agreement and the
Snuneymuxw Condtitution.

4, Snuneymuxw will replace the Snuneymuxw First Nation, and dl of the rights, titles, interests, assats,
obligations, and liabilities of the Snuneymuxw First Nation will vest in Snuneymuxw.

Section 87 Exemption

5. Prior to the Fina Agreement, the Parties agree to negotiate transitional tax measures to address the fact
that Section 87 of the Indian Act will no longer gpply after the Effective Date.

6. These trangtiond tax measures will be negotiated in away that provides a reasonably comparable effect
to trangtiona tax measuresin other land claim or saf-government agreements-in-principle, or in other
land cdlam or sdf-government find agreements negotiated with other aborigind groupsin British
Columbia.
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ELIGIBILITY AND ENROLMENT
Snuneymuxw Eligibility Criteria
1 Anindividua will be digible for enrolment under the Snuneymuxw Find Agreement if that person:

a) isamember or isdigible to be amember of the Snuneymuxw First Nation on the day before
the Effective Date;

b) isaperson who is accepted by Snuneymuxw as Snuneymuxw based on criteriato be identified
by Snuneymuxw prior to the Final Agreement and agreed upon by the Parties for the purposes
of enrolment and ratification of the Find Agreement; or

) isadescendant of apersonin1 () or 1 (b).

2. Enrolment under the Find Agreement will not:

a) confer or deny rights of entry into Canada, Canadian citizenship, the right to be registered as an
Indian under the Indian Act, or any of the rights or benefits under the Indian Act; or

b) except as set out in the Find Agreement, or in any federd law or provincid law, impose any
obligation on Canada or British Columbiato provide rights or benefits.

Other Land Claims Agreements

3. Anindividua who isamember of an aborigind group that isa sgnatory to atresty or whoisa
beneficiary under another treaty or land claims agreement in Canada, other than the Douglas Tregty, will
not be enrolled under the Snuneymuxw Find Agreement.

Snuneymuxw Enrolment Committee

4, Snuneymuxw will establish the Snuneymuxw Enrolment Committee to be responsible for the
Snuneymuxw enrolment process.

5. During theinitid enrolment period the Snuneymuxw Enrolment Committee will:

a) establish procedures and set time limits,
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b) consder and decide each enrolment application based on the digibility criterig;
) maintain, as a public document, an enrolment register;

d) amend the enrolment regigter to take into account decisions of the Snuneymuxw Enrolment
Apped Board,;

e) report on the enrolment process to the Parties; and
f) comply with other requirements as set out in the Finad Agreement.
Snuneymuxw Enrolment Appeal Board

6. The Parties will establish the Snuneymuxw Enrolment Appeal Board with representation of each of the
Parties to be respongble for the enrolment apped process set out in the Final Agreement.

7. The Snuneymuxw Enrolment Appeal Board will consider and decide appeals from decisions of the
Snuneymuxw Enrolment Committee,

8. Decisons of the Snuneymuxw Enrolment Apped Board are subject to judicid review in the Supreme
Court of British Columbia.

Costs

0. Canada and British Columbia will provide an agreed amount of funding during the initia enrolment
period for the Snuneymuxw Enrolment Committee and Enrolment Appeal Board.

Transtion

10.  TheFind Agreement will set out the process for Snuneymuxw to assume respongbility for the enrolment
process.
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General

IMPLEMENTATION

1 The Parties will, prior to the initidling of the Find Agreement, conclude an implementation plan that will
take effect on the Effective Date of the Find Agreement, and have aterm of 10 years.

I mplementation Plan

2. The implementation plan will:

a)

b)
c)

d)

identify the obligationsin the Fina Agreement, the activities to be undertaken to fulfill these
obligations, the responsible Party(s) and when the activities will be completed;

specify how the implementation plan may be amended,;
gpecify how the implementation plan may be renewed or extended; and

address other matters agreed to by the Parties.

3. Theimplementation plan will not:

a)
b)

c)

d)

9

form part of the Fina Agreement;
be atreaty or land clams agreement;

recognize or affirm aborigina or treaty rights, within the meaning of sections 25 or 35 of the
Constitution Act, 1982;

cregte legd obligations;
dter any rights or obligations set out in the Find Agreement;

preclude any Party from asserting that rights or obligations exist under the Fina Agreement even
though they are not referred to in the implementation plan; and

be used to interpret the Find Agreement.
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I mplementation Working Group

4.

The Parties agree to establish atripartite implementation working group during Fina Agreement
negotiations which will:

a) be responsible for the development of an implementation plan prior to theinitialling of the Find
Agreement; and

b) be responsible for the development of alist of activities that the Parties must complete by the
Effective Date of the Find Agreement.

I mplementation Committee

5.

On the Effective Date of the Find Agreement, the Parties will etablish atripartite implementation
committee.

The implementation committee will have aterm of 10 years which may be renewed or extended upon
agreement by the Parties.

The Parties will each gppoint one representative to the implementation committee.
The implementation committee will:
a) establish its own procedures and operating guiddlines,

b) develop a communications strategy in repect of the implementation and content of the Fina
Agreemen;

) provide aforum for the Parties to discuss the implementation of the Fina Agreement;
d) provide for the preparation of annud reports on the implementation of the Find Agreement; and
€) prior to the expiry of the implementation plan, advise the Parties on the further implementation of

the Find Agreement and recommend whether the implementation plan may be renewed or
extended.




SNUNEYMUXW TREATY NEGOTIATIONS
WITHOUT PREJUDICE CONSULTATION DRAFT February 19, 2003

APPROVAL OF THE AGREEMENT-IN-PRINCIPLE

1. The federa and provincia Chief Negatiators and the Snuneymuxw Firgt Nation Chief and Council will
jointly recommend in writing to their respective principas gpprova of this Agreement and atime frame
for carrying out the approval process.

2. Snuneymuxw will have gpproved this Agreement when it is Signed by the person authorized by
Snuneymuxw after acommunity process.

3. Canadawill have approved this Agreement when it is Sgned by a Minister authorized to do so by the
federd Cabinet.

4, British Columbiawill have approved this Agreement when it is sgned by a Minister authorized to do so
by the Lieutenant Governor-in-Council.
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RATIFICATION OF THE FINAL AGREEMENT

General

1. The Find Agreement will not be legdly binding until ratified by dl of the Parties in accordance with the
Find Agreement.

2. The Fina Agreement will be submitted to the Parties for ratification as set out in the Fina Agreement
after it has been initidled by each Chief Negotiator.

Ratification by Snuneymuxw

3. The Partieswill establish a Ratification Committee with representation of each of the Partiesto be
respongble for the Snuneymuxw ratification process, including preparing alist of digible voters, as set
out in the Find Agreement.

4, Ratification of the Fina Agreement by Snuneymuxw requires:

a) that Snuneymuxw voters have a reasonable opportunity to review the Find Agreement;

b) avote, by way of a secret balot, in favour of the Find Agreement by amgority of digible
voters,

) ratification of the Shuneymuxw Congtitution through the process set out in the Find Agreement;
and

d) the Find Agreement be signed by the authorized representative of Snuneymuxw.
Ratification by Canada
5. Ratification of the Find Agreement by Canada requires.

a) the Find Agreement be signed by a Minister authorized by the federal Cabinet; and

b) the coming into force of federa settlement legidation giving effect to the Final Agreement.
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Ratification by British Columbia
6. Ratification of the Find Agreement by British Columbia requires:
a) that the Find Agreement be sgned by a Minister authorized to do so; and

b)  thecoming into force of provincia settlement legidation giving effect to the Find Agreement.
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DISPUTE RESOLUTION

1. The Find Agreement will set out a dispute resolution process for:

a) disputes over interpretation, application, implementation and aleged breaches of the Find
Agreement; and

b) other mattersidentified in the Find Agreement.
2. The Parties share the following objectives to avoid disputes:
a) to co-operate and devel op respectful working relationships; and

b) to identify disagreements and issues early, efficiently, and resolve them in the most expeditious
and cost-€effective manner possible and in a nonadversaria way.

3. Unless otherwise provided for in the Finad Agreement, any disputes that arise among the Parties will
progress, until resolved, through the following stages of the dispute resolution process:

a) informd discussions among the Parties;
b) forma negotiations among the Parties,
) mediation or another non-binding process; and

d) abinding decisionmaking process, ether by arbitration where agreed to in the Find
Agreement, or through court proceedings in the Supreme Court of British Columbia

4, Unless otherwise provided for in the Find Agreement, each Party will bear its own cogts of participating
in the dispute resolution process and the Parties will share common costs.
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Vancouver Island Snuneymuxw Indian Reserves
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Gabriola Island Snuneymuxw Indian Reserves
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Petroglyph Provincial Park
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Camp Nanaimo
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Kensington Lands
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APPENDIX B
LEGAL INTERESTS ON SNUNYEMUXW TREATY LAND

Explanatory Notes

1. As et out in paragraph 6 of the Land Chapter, this Appendix will be updated prior to Fina Agreement.

I nterests on Snuneymuxw Treaty Land referred to in sub-paragraph 1(a) of the Land Chapter

2. Snuneymuxw Treaty Land referred to in sub-paragraph 1(a) of the Land Chapter and described in
Appendices A-1 and A-2 will be subject to the legd interests existing on the Effective Date, including
the following categories of interests.

a)
b)
0)
d)
€)
f)
o)

resdentia leases,

commercid leases

Certificates of Possession or Certificates of Occupation issued under the Indian Act;
permits;

licenses,

registered charges and other interests registered in the Reserve Land Register; and
other interests.

These interests will be sat out in accordance with paragraphs 22 to 27 in the Land Chapter.

I nterests on Snuneymuxw Treaty Land referred to in sub-paragraph 1(b) of the Land Chapter

Current Reference Tenure Type Land Parcel

Certificate # 100068 Wildlife Act, Guide Outfitter License Crown Land on Central

Vancouver Island including
Nanaimo River watershed.

Certificate # TR0105T307 Wildlife Act, Trapline Mt. Benson Appendix A - 3
Tenure# 33067 Mineral Tenure Act, Coal License Mt. Benson Appendix A - 3
Nanaimo Lakes Road. Land Title Act, BC Hydro Distribution Mt. Benson Appendix A - 3

Line Right of Way

Charge EF9781 (File 501-1602.0 (496)-2) | Land Title Act, BC Hydro Distribution Central Gabriola2 —
Lot B, Section 6 & 7, Gabriolalsland, Line Right of Way Appendix A - 6
Nanaimo District
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Current Reference Tenure Type Land Parcel
Lot 1, Section 2, Gabriolalsland, Land Title Act, BC Hydro Distribution Gabriola Petroglyphs Site—
Nanaimo District — South Road, within | Line Right of Way Appendix A -7
Road allowance, Plan 34432.

197646G Fle 501-1602.0 (x306) Section | Land Title Act, BC Hydro Distribution L eboeuf Bay —
22, Gabriolaldand, Nanaimo District Line, Right of Way Appendix A - 8
within Road allowance

322836G File: 501-1602.0 (x286) Section | Land Title Act, BC Hydro Distribution L eboeuf Bay —
22, Gabriolaldand, Nanaimo Didtrict, Line, Right of Way Appendix A -8
within Road allowance

322837G File: 501-1602.0 (x285) Section | Land Title Act, BC Hydro Distribution Leboeuf Bay —
22, Gabriolaldand, Nanaimo District Line, Right of Way Appendix A -8
within Road Allowance.

N54237 File: 501-1602.0 (x31) Section Land Title Act, BC Hydro Distribution L eboeuf Bay —
22, Gabriolaldand, Nanaimo District Line, Right of Way Appendix A -8
within Road Allowance

Section 22, Gabriola Island, Nanaimo Land Title Act, BC Hydro Distribution L eboeuf Bay —
District, within Road Allowance, Plan Line, Right of Way Appendix A - 8
1644 and Plan 1673.

J9138 File: 501-1602.0 (x392) Section Land Title Act, BC Hydro Distribution L eboeuf Bay —
22, Gabriolalsland, Nanaimo District, Line, Right of Way Appendix A -8
within Road Allowance

EH29474 File 501-1602.0 (x159) Section | Land Title Act, BC Hydro Distribution Leboeuf Bay —
22, Gabriolaldland, Nanaimo Disdtrict, Line, Right of Way Appendix A -8
within Road Allowance

EG59023 File 501-1602.0 (567)-2 Land Title Act, BC Hydro Distribution L eboeuf Bay —
Section 22, Gabriola ldland, Nanaimo Line, Right of Way Appendix A -8
District, within Road Allowance

I nterests on Snuneymuxw Treaty Land referred to in sub-paragraph 1(c) of the Land Chapter

Current Reference Tenure Type Land Parcel

553-1402.0(5)-Section 7 & 8, Range 8 Land Title Act, BC Hydro Transmission | Camp Nanaimo—

Mountain District, and Section 1, Line, Right of Way Appendix A -9

Nanaimo District, 7 tiesto Charge #

226283G SRW600 & SRW 729

DD262981-N —L ot 1, Dogwood Road, Land Title Act, BC Hydro Distribution Camp Nanaimo—

within Road Allowance Line, Right of Way Appendix A -9

E78754, RW 2895 Land Title Act, Greater Nanaimo Water | Camp Nanaimo—
District Right of Way Appendix A -9

SRW 995RW Charge No. 235088G Land Title Act, BC Hydro Distribution Camp Nanaimo—
Line, Right of Way Appendix A -9
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I nterests on Snuneymuxw Treaty Land referred to in sub-paragraph 1(d) of the Land Chapter

Current Reference Tenure Type Land Parcel
North Road, within Road Allowance Land Title Act, BC Hydro Distribution Kensington Lands—
Line, Right of Way Appendix A - 10
EK 142283, South YNW1/4, Section 15, | Land Title Act, Access Right of Way Kensington Lands—
Gabriolalsland, Nanaimo District Appendix A - 10
License 1000993,Northern ¥of the NW | Water Act, Conditional Water License Kensington Lands—
Y, Section 2, Gabriolaldland, Nanaimo Appendix A - 10
Digtrict, Plan 3063
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APPENDIX D
CROWN CORRIDORS

Name

Road Width (metres)

Land Parcel

Blackjack Forest Service 20 Mt. Benson - Appendix A - 3
Road Branch 1 (942-
5832.01)
Blackjack Forest Service 20 Mt. Benson - Appendix A - 3
Road Branch 4 (942-
5832.04)
Nanaimo L akes Road 20 Mt. Benson - Appendix A - 3
Non-Status Road 20 Mt. Benson - Appendix A - 3
(North of DL 9 E&N)
Highway 1 Existing Dedicated Right of Way, | Petroglyph Park -Appendix A -4
Plan 3212RW, VIP61184 and
VIP62889
Cedar Road Existing Dedicated Right of Way, | Camp San Salvador - Appendix A -5
Plan 31004 and Plan 48020.
Degnen Road 20 Central Gabriolal - Appendix A - 6
Tait Road 20 Central Gabriolal - Appendix A - 6
Turkey Shoot Road 20 Central Gabriolal - Appendix A - 6
Degnen Road 20 Central Gabriola2 - Appendix A - 6
Dorby Road 20 Central Gabriola?2 - Appendix A - 6
| South Road 20 | Gabriola Petroglyph Site - Appendix A - 7
Chelwood Road 20 L eboeuf Bay - Appendix A - 8
Clarendon Road 20 L eboeuf Bay - Appendix A - 8
Norwich Road 20 L eboeuf Bay - Appendix A - 8
Pemberthy Road 20 Leboeuf Bay - Appendix A - 8
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Name Road Width (metres) | Land Parcel

Highway 19, including Existing Dedicated Right of Way, | Camp Nanaimo— Appendix A -9

ramps Plan V1P62989.

Bonnieview Road 20 bounding or abutting Kensington— Appendix A —
10 (Section 3 & 8)

Degnen Road 20 bounding or abutting Kensington— Appendix A —
10 (Section 7 & 8)

Elgie Road 20 Kensington — Appendix A — 10 (Section 15)

North Road 20 Kensington — Appendix A — 10 (Section 15 & 16)

Tashtego Crescent 20 bounding or abutting Kensington— Appendix A —
10 (Section 15)

Turkey Shoot Road 20 Kensington — Appendix A — 10 (Section 16)

Wild Cherry Terrace 20 bounding or abutting Kensington— Appendix A —
10 (Section 15)

Bonnieview Road 20 bounding or abutting Kensington— Appendix A —
10 (Section2 & 3)

Carrier Road 20 bounding or abutting Kensington— Appendix A -
10 (Section2 & 3)

Degnen Road 20 bounding or abutting Kensington— Appendix A -
10 (Section2& 7)
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APPENDIX E
EXPERIMENTAL FORESTRY PLOTS

Current Reference Tenure Type Land Parcel
920-2-3-5005, Block D, MoF Experimental Growth & Yield Plot Mt. Benson -Appendix A - 3
Blackjack Rd




APPENDIX F
Snuneymuxw Wildlife and Migratory Birds Harvest Area
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APPENDIX |
SNUNEYMUXW FISH AND AQUATIC PLANTSALLOCATIONS

Fraser River Sockeye Salmon
In any year, the Snuneymuxw Fishing Right Allocation for Fraser River sockeye sdmon will be:

a) when the Canadian tota alowable catch for Fraser River sockeye sdmon is 6.5 million or less,
0.54% of the Canadian total dlowable catch for Fraser River sockeye sdmon; and

b) when the Canadian tota adlowable catch for Fraser River sockeye sdmon is greater than 6.5
million, then 35,000 Fraser River sockeye salmon plus 0.149% of that portion of the Canadian
total dlowable catch for Fraser River sockeye sdmon that is greater than 6.5 million.

Nanaimo River Chum Salmon
In any year, the Shuneymuxw Fishing Right Allocation for Nanaimo River chum salmon will be:

a) when the termina abundance for Nanaimo River chum samonis 30,000 or less, 5% of the
termina abundance for Nanaimo River chum salmon;

b) when the termina abundance for Nanaimo River chum samon is greater than 30,000 and less
than or equa to 66,000, then 1,500 Nanaimo River chum salmon plus 13% of that portion of
the termina abundance for Nanaimo River chum that is greater than 30,000; and

) when the termind abundance for Nanaimo River chum salmon is greater than 66,000, then
6,180 Nanaimo River chum salmon plus 5% of the terminal abundance for Nanaimo River chum
that is grater than 66,000.

Intertidal Bivalves

In any year, the Snuneymuxw Fishing Right Allocation for Intertidal Bivaves for each of the following areas will
be the tota dlowable catch within the following arees:

a) Nanamo Estuary, set out in Appendix H - 1;
b) GabriolaBar, set out in Appendix H — 2;

) Mudge Idand West, set out in Appendix H - 3;
d) Lily Idand, set out in Appendix H - 4; and

€) Degnen Bay, set out in Appendix H - 5.

Nanaimo River Chinook Salmon (Fall Run August to October inclusive)
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In any year, the Snuneymuxw Fshing Right Allocation for Nanaimo River fal run chinook salmon will be:

a) when the fence count of Nanaimo River fal run chinook sdlmon is greater than 1,000 and less
than or equa to 2,700, then aharvest of Nanaimo River fal run chinook salmon that is
equivaent to 11% of the fence count for Nanaimo River fal run chinook saimon thet is greater
than 1,000; and

b) when the fence count for Nanaimo River fall run chinook sdmon is greater than 2,700, then
200 pieces of Nanaimo River fal run chinook salmon plus an amount of Nanaimo River fdl run
chinook salmon that is equivaent to 25% of that portion of the of the fence count of Nanaimo
River fal run chinook sdmon that is greeter than 2,700.

Harvest will be permitted in both the estuary (downstream from the fence) and in the Nanaimo River.
Nanaimo River and L ocal Coho Salmon
In any year, the Shuneymuxw Fishing Right Allocation for Nanaimo River coho sdmon will be:

a) when the termina abundance for Nanaimo River coho sdmon is greater than 1,000 and less
than or equd to 5,500, then 11% of the termina aundance for Nanaimo River coho thet is
greater than 1,000; and

b) when the termina abundance for Nanaimo River coho sdmon is greater than 5,500 then 25% of
the termind abundance for Nanaimo River coho.

Mixed Stock Chinook Salmon

In any year, the Snuneymuxw Fishing Right Allocation for mixed stock chinook salmon will be equivaent to four
percent (4%) of the total harvest of mixed stock chinook sdmon in dl fisheriesin management Area 17.

Mixed Stock Coho Salmon

In any year, the Snuneymuxw Fishing Right Allocation for mixed stock coho salmon will be equivadent to 3.5
percent (3.5%) of the total harvest of mixed stock coho sdimon in al fisheries in management Area 17.

Fraser River Pink Salmon

In any year, the Snuneymuxw Fishing Right Allocation for Fraser River pink sdmon will be equivaent to 15% of
the Snuneymuxw’ s dlocation of Fraser River sockeye sdlmon in any yesr.
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Herring

In any year, the Snuneymuxw Fishing Right Allocation for herring will be afixed alocation of four short tons of
whole herring and a fixed alocation of 1,500 pounds of herring spawn on kelp or boughs annually.

The whole herring may be converted to herring spawn on kelp or boughs with one short ton of whole herring
being equivaent to 460 pounds of herring spawn on kelp or boughs using open ponds, or 150 pounds of herring
spawn on kelp or boughs using closed ponds.

Dungeness Crab

In any year, the Snuneymuxw Fshing Right Allocation for Dungeness crab will be equivaent to 3.6 percent
(3.6%) of Area 17 commercid crab by trap average catch of the previous three years.






