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On June 26, 2014, the Supreme Court of Canada awarded Aboriginal
2
title to the Tsilhqot’in Nation to 1,700 km , in the Nemiah Valley west of
Williams Lake. Privately owned lands and lands submerged by
water were not included in the declaration.
In the legal case, Roger William, Chief of the Xeni Gwet’in Band, claimed
Aboriginal title (on behalf of the Tsilhqot’in Nation) to approximately
438,000 hectares west of Williams Lake, as defined by the band’s
registered trap line and an area described as the Brittany Triangle,
bounded by the Chilko and Taseko Rivers and Nemiah Valley.
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The ruling is the first declaration of Aboriginal title in Canada. The B.C.
government has been working with the Tsilhqot’in to effectively transition
the title lands to Tsilhqot’in management, benefit and control, while
engaging with other stakeholders on their interests in the title area.
The declaration raised new and complex questions about the Crown’s
relationship with First Nations. Since the decision, the B.C. government has
been working with the Tsilhqot’in towards greater reconciliation.

OTHER COURT DECISIONS THAT HAVE ADDED TO OUR UNDERSTANDING OF ABORIGINAL TITLE
Calder v. British Columbia [1973]
Court recognized that Aboriginal title is derived
from historic occupation and possession. This
significant decision paves the way for addressing
Aboriginal title in Canada.

1973

1984

R v Sparrow [1990]
Clarifies that legislation may affect the exercise
of Aboriginal rights if the Crown meets criteria for
determining that any infringement of the right is
justifiable. This criteria is known as “the Sparrow Test.”

1990

R v Guerin [1984]
Establishes that Aboriginal title is a sui generis
right, or unique collective right and the Crown has
a fiduciary duty when dealing with Aboriginal
land on behalf of Aboriginal people.

1997

Haida Nation v. British Columbia [2004]
Identifies the Crown’s duty to consult First Nations,
not only about proven rights, but also in respect of
asserted rights when contemplating conduct that
might impact them and, to accommodate for those
impacts where appropriate.

2004

Delgamuukw v British Columbia [1997]
Sets out the content of Aboriginal title which
includes the right of use and occupation of the land.
Aboriginal title is a communal right that has inherent
limits that ensure it will benefit future generations.

2014
Tsilhqot’in Nation
Aboriginal title declared.

