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Foundation Agreement:

Addendum Regarding Medium-Term Milestones

Dated August 16. 2024

BETWEEN:

His Majesty the King in Right of the Province of British Columbia as
represented by the Minister of Indigenous Relations and Reconciliation
and the Minister of Water Land and Resource Stewardship

(the "Province or 'BC"

AND:
shishalh Nation on behalf of itself and shishalh people, as represented
by the hiwus (Chiefi and Counci!

{ shishalh Nation )
(individually a ‘Party” and collectively the "Parties )

WHEREAS:

A shishalh Nation and the Province entered into the Foundation Agreement in
October 2018

B Under the Foundation Agreement, shishalh Nation and the Province agreed to
implement Immediate Measures and committed to negotiating and seeking
mandates for medium-term Milestones and long-term Milestones:

C Since entering into the Foundation Agreement. the Province enacted the
Declaration Act, which affirms the application of the UN Declaration to the laws of
British Columbia; supports the affirmation of and building relationships with
Indigenous governing bodies: and sets out how the Province intends 1o meet its
commitment to upholding the human rights of Indigenous peoples, inciuding by
empowering the Province to enter into consent-based and joint decision-making
agreements with Indigenous governing bodies in relation to provincial statutory
powers, and

D We wish to enter into this Agreement to set out the Medium-Term Milestones that

will be implemented by the Parties 'n furtherance of the commitments in section
5 1 of the Foundation Agreement



THEREFORE WE AGREE AS FOLLOWS:
PART 1 - DEFINITIONS AND INTERPRETATION
1.1 For the purposes of this Agreement, the following definitions apply

"Agreement" means this Foundation Agreement Addendum Regarding Med

T aas -~ - &
erm Milestones

Approved Professional means a person who is named on a roster establishe
inder section 42(2) of the Environmental Management Act to be agreed upon by

D - e
the Haries

“BC Housing” means the Crown corporation that develops. manages and
d ousing in the

administers subsidize

“Best Management Practices™ or "BMP" has the same meaning as is set out
n the Dock Management Plan,

-

“Block B Land Transfer Agreement” means the Land Transfer Agreement
between the P rovince, sh r:»,alﬂ |‘}\.n‘-sw'»_ n and Kwikwil Holdings Ltd \’\h'v: s dated

for reference December 11, 2023;

“Constitution Act, 1982 means Schedule B to the Canada Act 1382 1882 ¢
11 (UK.);

“Cultural Lands™ means those lands described in section 3.6;

‘Declaration Act” means the Declaration on the Rights of Indigenous Peoples
Act, SBC 2019. ¢ 1-1.
“Designated Company™ means a company incorporated under federal or

~1al law all the shares of which are egally and u:'n——“ cially owned directly

Br 1 risrHive +wz r ! n
®& Ing '.,:tf} {,'_. shishalh Nation

“Dispute” means a disagreement about the interpretation or implementation ¢
this Agreement,

“Dock Management Plan” has the same meaning as is set out in the
g

Foundation Agreement
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‘Economic and Community Development Agreement” means an agreement
between the Province and a First Nation for sharing the direct mineral tax
revenue on new mines and major mine expansions:

"‘Economic Lands means those lands described in section 37

“Effective Date” means the date on which this Agreement is signed by both our
respective authorized signatories

“Environmental Assessment Report” means the repert(s) described in section
3.9(d)

“Environmental Management Act means the Environmental Management Act,
SBC 2003. ¢ 53:

“Fiscal Year” means the peniod from Apr! 1st of a year to March 31st of the
following year:

“Foundation Agreement’ means the Foundation Agreement we entered into
which is dated for reference October 4, 2018:

“Heritage Conservation Act” means the Hentage Conservation Act. RSBC
1996. ¢ 187,

“Indian Act” means the Indian Act. RSC 1985, ¢ I-5;

“Immediate Measures” has the same meaning as ' set out in the Foundation
Agreement;

“Joint Land Use Plan” means the joint iand use plan referenced in sections
4.66 and 4 67 of the Foundation Agreement

"Land Act” means the Land Act. RSBC 1996, ¢ 245;

“Long-Term Milestones™ means measures to be negotiated by us between the
tenth and 25" anniversanes of the Foundation Agreement pursuant to section 5 1
of the Foundation Agreement;

“Lower Crown Reservoir’ means a reservoir proposed by the shishaln Nation
and Sunshine Coast Regional District located on lands owned by the shishaih
Nation. as shown on the map attached as Schedule C

“Management Plan” has the same meaning as is set out in the Dock
Management Plan.

“Marine Foreshore and Lakes Zoning” means a marine foreshore and lakes
zoning process to identify and protect areas of importance within shishalh swiya
for cultural food social and ceremonial purposes:
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“Medium-Term Milestones” means the measures set out in Parts 31o 161to
fulfill the requirements of section 5.1 of the Foundation Agreement in relation to
the negotiation of medium-term Milestones between the fifth and tenth
anniversanes of the Foundation Agreement;

“Milestones™ has the same meaning as Is set out in the Foundation Agreement

“New Fiscal Framework” means a new Province-wide distinctions-based fiscal
relationship and framework that supports the operation of Indigenous
governments and new policy frameworks for resource revenue-sharing

“Property Transfer Tax Act” means the Property Transfer Act. RSBC 1996. ¢
378;

“Property Transfer Tax" means propenly transfer tax payable pursuant to the
Property Transfer Tax Act;

“Red Zone" has the same meaning as is set out in the Dock Management Plan:

“Revenue Sharing Contribution Methodology™ means the revenue-shanng
contribution methodology set cut in Appendix 1 to Scheduie E of the Foundation
Agreement:

“Shared Decision-Making Process™ means the shared decision-making
process set out in sections 4.38 to 4.60 and Schedu'e H of the Foundation
Agreement

“shishalh Lands" has the same meaning as is set out in s. 2(1) of the shishalh
Nation Self-Government Act;

“shishalh Nation Self-Government Act ™ means the shishalh Naton Selt-
Government Act. SC 19886, ¢ 27;

“shishalh swiya” means the territory snown on Schedule A of the Foundation
Agreement:

“spipiyus swiya” means the spipryus swiya lil xermit tems swiya (Caren Range
Conservation Area) located along the central axis of the Sechelt Peninsula as
shown on the map attached as Schedule D:

“UN Declaration” means the United Nations Declaration on the Rights of
Indigenous Peoples:

“Vancouver Bay Lands" means the lands shown on Schedule E

“Water Supply Plan” means the water supply pian to be developed for shishain
Lands



1.2

™.

“Watershed Security Fund” means the fund, and the long-term entity that will
hold invested funds, to be co-developed and co-governed with First Nations to
create a growing. permanent stream of funding to support watershed projects
and inttiatives across British Columbia: and

“Wilson Creek Lands™ means the lands shown on Schedule F

In this Agreement

(a)

(b)

e)

{h)

includes” and “including” are not intended to be limiting

the recitals and headings are inserted for convenience of reference
only, do not form part of this Agreement and are not intended to define
enlarge or restrict the scope or meaning of this Agreement or any
praovision of it;

any reference to a statute includes all regulations made under that
statute and any amendments or replacement of that statute or its
regulations

unless the context otherwise requires. words expressed in the singuiar
include the plural and vice versa.

any reference to a corporate entity or provincial ministry. agency or
entity includes any predecessor or successor to any such entity,

there will be no presumption that doubtful expressions terms or
provisions In this Agreement are to be resolved in favour of any Party:

in the calculation of time under this Agreement if the tme for doing an
act falls or expires on a day that is not a Business Day. the time is
extended to the next Business Day. and

capitalized terms not otherwise defined in this Agreement have the
same meaning as n the Foundation Agreement. uniess the context
requires otherwise

The following Schedules are attached to. and form part of. this Agreement

» Schedule B Lands

¢ Schedule A _ Lands
e Schedule C Lower Crown Reservorr
e Schedule D SpIpIyUS Swiya

o Schedule E Vancouver Bay Lands



» Schedule F Wilson Creek Lands
» Schedule G Dock Management Plan Amendment Provisions

o Part 1 - Changes to the Dock Management
Plan for Existing Docks and Boathouses

Part 2 - Other Changes to the Dock
Management Plan

PART 2 - PURPOSE

2.1 The purpose of this Agreement is to set out the Medium-Term Milestones that
we agree to r“'wlmﬂ‘-:rl' to fulfili the requirements of section 5.1 of the

Foundation Agreement in relation to medium-term Milestones and the terms
and conditions applicable to provision of the Medium-Term Milestones.

2.2  We will make best efforts to implement the Medium-Term Miiastones set oul
In this Agreement within five years of the Effective Date.

PART 3 - LANDS

a1 The Province recognizes and respects that the — Lands are
invaluable to the shishalh Nation and 1s committed to continuing to work

coliabo with shishalh Nation to seek to ensure the protection of the
Lands for future generations

shishaih Nation acknowiedges that to facilitate the protect
Lands tre Province has.
provided funding directly to shishaih Nation to allow
Nation to attempt to acauire the Lands on a willing seller-will "zg
buyer basis and to cover due diligence and transactional costs ana expense
ncluding fees and taxes

w
nY

shishalh

shishalh Nation acknowledges that any unused portion of the funds for due
diligence and transactional costs and expenses refere
be returned to the Province in accordance with the — Lands
Funding Agreement

G
w

34  Within 18 months of the Effective Date, the Province will make reasonable
efforts to purchase the Lands on a wilhing seller-willing buyer
basis. subject to shishalh Nation and the Province negotiating and

completing

an access agreement that includes terms
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) giving shishalh Nation exclusive access. subject to any
registered charges or encumbrances on title to the lands
legislated rights of access by third parties and reasonable

terms of access for the Province and its em !L_.yt'-u‘o
contractors and agents, to the Lands on an as-
is where-is basis upon the Province completing the
acquisition of the Lands anc until the fee

simple utle to the Lands is transferred to
shishaln Nation by the nce pursuant to the terms of an
agreement reached under section 3 4(b)

providing that shishalh Nation will be responsible for

securing. operating, mamntaining, and repainn

risk and in accordance with applicable laws, the
ands including any buildings, facilities or other

structures located on those lands

i) providing that shishalh Nation will be responsible for the
condition of the Lands. including the
environmental condition of the lands,

iv) reguiring shishalh Nation tc indemnify the Province and

obtain applicable insurance in raspect of the use of the
Lands. consistent with the Province s standard

recuirements: and

V) requiring shishalh Nation to be responsible for all property
taxes and all costs and expenses relating to the
Lands: and

(D) a land transfer agreement to transfer fee simple title to the
Lands to shishalh Nation, or a Designated Company. on an as-1s
where-1s basis and in accordance with section 3.11. with a target

-~

transfer date in Fiscal Year 2028/2029, subject to all required
approvals

The Province recognizes and respects that the — Lands are
nvaluable to shishalh Nation and. accordingly, the Province will work
collaboratively with shishalh Nation to seek to ensure the protection of the

Lands for future generations, ncluding in the event the Province
s unable to buy t"e_ Lands

(#¥]
n

identification and Transfer of Provincial Crown Lands

36  Within 18 months of the Effective Date, we will work together to attempt to
dentify and reach agreement on 100 hectares of provincial Crown lands
vithin shishalh swiya to be t ‘V to shishah Nation or a Designated

iy N fee simple fo cul.g‘;'al use purposes

)
Q
5



38

39

o B o

Within 18 months of the Effective Date, we will work together to attempt to
identify and reach agreement on 500 hectares of provincial Crown lands
within shishalh swiya to be transferred to shishalh Nation or a Designated
Company in fee simple for economic development purposes

We acknowledge and agree that the identification and agreement on the
Cultural Lands and the Economic Lands will require engagement with local
government and a consideration of

(a)  the interests of third parties:

(b)  the interests of other Indigenous Nations;

{c) land suitability and adjacent land uses:

(d)  environmental status determined through completion of due diligence:
(e existing authonzed uses and interests: and

(i other reasonable interests to each of us as may be identified.

We will negotiate and attemplt to conciude a land transfer agreement that
enables the transfer of the Cultural Lands and the Economic Lands on an as-
1s where-is basis and, subject to section 3.11, in accordance with the terms of
a land transfer agreement to be negotiated, once the following is completed

(a he Cultural Lands and the Economic Lands are identiiad and agreed
to under sections 3 6 and 3.7

{0)  suwiable solutions for interests have been agreed (o by the Province
and shishalh Nation;

{c) required approvals have been obtained by the Province and shishalh
Nation, including the Province being satisfied that it has undertaken
sufficient inter-ministry consultation with respect to the transtfer of the
Cultural Lands and the Economic Lands:

(d) the Province, with input and review from shishalh Nation on the terms
of reference and the Approved Professional to be retaired. has
obtained and provided to shishalh Nation a Stage 1, and if reasonably
recommended by the Approved Professional, Stage 2 environmental
assessment report in respect of the Cultural Lands and the Economic
Lands, and

(e) after receiving the Environmental Assessment Report under
subsection (d), shishalh Nation confirms that it is prepared to negotiate
and attempt to conclude a land transfer agreement with respect to the
subject lands
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310 We acknowledge that the Environmental Assessment Report will be provided

for information purposes only and on the basis that shishalh Nation will
independently review and assess the Environmental Assessment Report and
that the Province makes no representation or warranty to shishalh Nation
regarding the accuracy and completeness of the Environmental Assessment
Report or the engagement and consideration of items listed in section 3.8

Land Transfer Agreements

311

We agree that the land transfer agreements to be negotiated under sections
3. 4(b) and 3.9 will be in accordance with the applicable ministry’s standard
terms of transfer for land owned by the Province but for greater certainty, we
agree that the terms of such land transfer agreements will.

{a) provide shishalh Nation with the option to elect for the lands to be
transferred to a Designated Company,

(b) not require us to provide more extensive representations and
warranties than those contained in Article 4 of the Block B Land
Transfer Agreement

(c) provide that the Province will not be released from or ndemnified for
environmental liabilities that result from acts or omissions of the
Province that occur after the applicable lands have been transferred in
fee simple to shishath Nation or a Designated Company: and

{d) provide that the Province will be responsible for the same transaction
costs that the Province agreed to be responsible for under section 8 1
of the Block B Land Transfer Agreement.

Lands Status

3.12

213

Consistent with the interests of shishalh Nation referenced in section 4 22 of
the Founcation Agreement._the Province in principie supports shishalh
Nation's geal to have the Lands, Wilson Creek Lanas and
Vancouver Bay Lands, and the Lands if they are acquired.
added to shishalh Lands once they are acguired

In addition to section 3.12 and consistent with the interests of shishalh Nation
referenced in section 4.22 of the Foundation Agreement, the Province in
principle supports shishalh Nation's goal to have the Cultural Lands and
Economic Lands added to shishalth Lands. subject to identification of the
lands.

To further the goals set out in sections 3.12 and 3.13, we will jointly seek to
engage with Canada to attempt to establish a tripartite process to add lands
to shishalh Lands by December 31 2024 and make reasonable efforts to

have an agreed-to list of lands currently held by shishalh Nation designated
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as shishalh Lanas in accordance with that tnipartite process by December 31,
i

(s
-
w

Property Transfer Tax

3.16 The Province will work with shishalh Nation to outhne the Provincia
processes and policies *eia{e:' to shishalh Nation requests for exemptions
-\!-\5-1' fhp’m ’AJ ‘!‘.r P F-";""‘ -lﬂsc 3 r | ax when C‘.”"il-ul‘"'ilr\ :\ ath\ rrr‘ir""-";_‘\rs

properties to other -h-sr.alr". Nation entities anca the Province will assist
shishalh Nation in seeking to obtain such exemptions or funding in

accordance with Provincial processes and policies

PART 4 - ECONOMIC DEVELOPMENT
Economic Development Funding
4.1 The Province will provide shishalh Nation with the following payments for

economic oe»e% pment purposes as shishalh Nation determines appropriate

subject to section 55

(a) $5.5 million payable as scon as practicable after the Effective Dat »
thi 820 million payable within the Fiscal Year starting Aprit 1. 2025:
(c) $8 million. payable within the Fiscal Year starting Apri! 1, 2026;

(di $8 million. payable within the Fiscal Year starting Apn! 1, 2027, and
{e) §6.08 million payable within the Fiscal Year starting Apnil 1, 2028

PART 5 - FORESTRY

=1 We recognize that section 4 28 of the Foundation Agreement included a
commitment to increase shishalh Nation's role in the forestry sector, including
a goal to acquire replaceable volume amounting to approximately 35% of the
annual allowable cut within shishalh swiya and that shishalh Nation has been
successful in achieving that goal
5.2  We also recognize the Foundation Agreement outlined medium- and long-
term forestry Milestones in Schedule K, :~.*~Li* we mutually & wiedged

J . b=
may change as circumstances and opportunities change over tm.er

53 As a shared interest and to continue to increase shishalh Nation's
participation in the forest economy and to support the viability of the forestry
sector in shishalh swiya, the economic development funds provided to
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shishalh Nation under Part 4 may be used to invest in the shishalh Nation's
forestry businesses through equipment and asset acquisition and
improvements.

Additionally, shishalh Nation may continue to acquire replaceable volume on
a willing seller-willing buyer basis using shishalh Nation-generated revenues
or independently acquired funds outside of this Agreement

shishath Nation acknowledges and agrees that the funds provided to shishalh
Nation under Part 4 will not be used by shishalh Nation to purchase or
acquire directly or indirectly additional forestry tenure.

PART 6 - NEW FISCAL FRAMEWORK AND REVENUE SHARING

New Fiscal Frameweork

61

6.2

6.3

6.6

The Province acknowledges the importance of deeply engaging with
Indigenous Peoples. including shishalh Nation, on the co-development of the
New Fiscal Framework including resource revenue-sharnng and other hiscai
mechanisms.

We will continue working together as part of the co-development of the New
Fiscal Framework

The work we will undertake together pursuant to section 6.2 will include the
co-development of options for a new forestry revenue sharing modet.

Subject to future Cabinel and Treasury Board approval of New Fiscal
Framework principles and relevant policy frameworks, the Province will
deeply engage with shishalh Nation and other Indigenous Nations, as
appropriate, to develop revenue sharing models for additional sectors,
including mining of sand, gravel, and aggregates.

Any new revenuc-sharing model that 1s co-developed pursuant to sections 6 3
or 6.4 will reflect the government-to-government relationship between
shishalh Nation, as a self-governing First Nation, and the Province

If the New Fiscal Framework process does not proceed as set out in sections
6.3 and 6.4, the Province will deeply engage shishalh Nation on a bilateral
basis, before the fifth anniversary of the Effective Date, to explore revenue
sharing models for meeting our shared vision in section 3.8 of the Foundation
Agreement, subject to the required Cabinet and Treasury Board mandates

Existing Revenue Sharing

67

Until such time as the New Fiscal Framework, or a new biateral revenue-
sharing. arrangement for forestry revenue sharing is in place between us, the
Province will continue to provide shishalh Nation with interim forestry revenue
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« 1B

shanng payments dunng Fiscal Years 2024/2025, 2025/2026 and 2026/2027
calculated in accordance with the Revenue Sharing Contribution
Methodology

I* the Province extends its mandate and required approvals to continue to
make forestry revenue sharing payments available in accordance with the
Revenue Sharing Contnbution Methodology in Fiscal Years 2027/2028 and
2028/2029 and the New Fiscal Framework or new bilaterial revenue-sharnng
arrangement for forestry revenue sharing 's not in place between us in those
Fiscal Years, tha Province will continue to provide shishalh Nation with
intenm forestry revenue shanng payments in those Fiscal Years

We acknowledge that until such time as the New Fiscal Framework. or new
bilateral revenue-sharing. arrangement for mineral mining is in place between
us, we have the option to enter into an Econom:c and Community
Development Agreement in accordance with existing provincial polices and
procedures to facilitate the sharnng of Provincial revenues generated by any
mineral mine in shishalh swiya that is operational and generating Provincial
revenues.

PART 7 - LAND USE PLANNING

Joint Land Use Plan

7.1

We agree to complete the Joint Land Use Plan by no later than December 31
2026, or such other date as may be mutually agreed to. and as soon as
practicable alier completion of the Joint Land Use Plan to undertake the
necessary approval processes required to have the Jont Land Use Plan
presented and considerad by our respective decision-makers including, in the
case of the Province, by Cabinet.

We agree to present the Joint Land Use Plan to our respective decision-
makers for approval by March 31, 2027

We agree that as part of the Joint Land Use Plan, we will’

(a address shishalh Nation's concerns regarding mining within the
spipiyus swiya and surrounding area,

(b) complete the Marine Foreshore and Lakes Zoning. and

ic provide guidance for boathouse requirements for existing boathouses
in fresh and marine foreshore, including residential, commercial group
strata, community and institut:onal moorage
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We agree that as part of implementing the Joint Land Use Plan, we will:

a explore putting in place interim measures, such as Land Act or other
designations. to protect areas of importance for shishalh cultural food
social and ceremonial purposes; and

(b} use the Manne Foreshore and Lakes Zoning to inform foreshore
rehabilitation work within shishalh swiya

Future Land Use Planning

7.5

iy

The Province will seek the necessary mandates and funding for studies for
the foliowing additional planning initiatives when the Joint Land Use Plan 1s
submitted to Cabinet in accordance with section 7.1

(a) joint watershed planning for prionty watersheds within shishath swiva
that we identify together; and

{b)  joint recreationa! planning for priorty areas within shishalh swiya that
we identify together.

The Province will support shishaih Nation in seeking funding from the
Watershed Securnity Fund to support studies for watershed planning in the
Fiscal Year 2024-202%

Pursuant to section 4 67 of the Foundation Agreement, we will meaningfuily
engage with local governments. stakeholders and the public to inform
development of the planning nitiatives undertaken in accordance with
sections 7.1 and 7.5.

PART 8 - MITIGATION, INVENTORY, AND REHABILITATION WORK

Restoration

8.1

The Province will provide the foliowing funding to shishalh Nation for the
establishment of a restoration fund for environmental and cultural restoration
work within shishalh swiya

(a) $1,900,000. payable as soon as practicable after the Effective Date
(bi $220,000 payable within the Fiscal Year starting Aprl 1, 2025

(c)  $220,000 payable within the Fiscal Year starting Apri 1, 2026,

(d) $220,000 payable within the Fiscal Year starting Apni 1, 2027, and

() $210,000 payable within the Fiscal Year starting Apnil 1, 2023
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The restoration projects funded through the payments under section 8.1 wil
be identified by shishalh Nation in its sole discretion and may include the
following areas

(a) Sakinaw Lake estuary:

(b} Oysters Bay mud flats,

(¢} fish traps at Ancgerson Creek;

(d}  eel grass and kelp beds throughout shishalh swiya; and

(e} McLean Bay restoration.

Environmental and Ecological Studies

83

8.4

e
s

As socn as practicable after the Effective Date. the Province will provide
funding 1n the amount of $500,000 to shishaih Nation for carrying out
environmental and cecological studies in shishalh Nation's sole discretion
which may include the following.

(@) Sakinaw Lake critical habitat,
(b) old growth connectivity: and
(c) old growth recruitment.

shishaih Nation agrees that if the study on Sakinaw Lake critical habitat
referenced at section 8.3(a) is compieted. it wili be made public to suppont
further work on this topic

shishalh Nation agrees to collaborate with the Province on the methodology
and design of studies under section 8.3 where those studies are intended to
inform the development of the Joint Land Use Plan. ferest landscape

planning, dock management initiatives or other collaborative co-management
initatives.

Collaborative Monitoring and Enforcement

8.6

In order to support our shared goa! of increasing collaborative monitonng and
enforcement in shishalh swiya subject to the development and agreement 1o
the five-year strategy and workplan under sectior 8.7 and annual workplans
under section 8.8, the Province agrees to allocate staff and funding for 60

days of collaborative field work between shishalh Nation and the Provingce for
each of the five Fiscal Years after the Effective Date starting April 1. 2025.

To further the goal set out in section 8.6, the Province will provide the
following funds for coliaborative work between shishalh Nation and the
Province subject to the development of and agreement on a five-yea:
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8.9
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strategy and workplan setting out the necessary staft and resource
contributions to be made by shishalh Nation toward the collaborative
monitoring and enforcement program:

(a) $170.000. payable within the Fiscal Year starting Apnl 1. 2025;
(by  $100,000. payable within the Fiscal Year starting April 1, 2026:
(¢} $100.000 payable within the Fisca! Year starting April 1, 2027, and
(d) $100,000. payable within the Fiscal Year starting Aprit 1, 2028.

To further the goal set out in section 8.6. the Province will provide the
following tunds for the annual monitoring and compliance program, subject to
the availability of funds and the development of and agreement on annual
workplans setting out the necessary staft and resource contributions to be
made by shishaih Nation toward the collaborative monitoring and
enforcement prograrm:

‘al $90,000. payable within the Fiscal Year starting Apnl 1. 2025;
b $50,000. payable within the Fiscal Year starting Apnl 1 2026
(c) $50,000. payable within the Fiscal Year starting Apnl 1. 2027, and
id) $50,000. payable within the Fiscal Year starting April 1 2028

We agree to negotiate and attempt tc reach agreement on a longer-term
shared comphance and enforcement agreement.

PART 9 - HOUSING AND CLIMATE RESILIENCY

Improving Housing for shishalh People

9 1

9.2

9.3

94

The Province acknowledges that shishalh Nation has expernienced barners to
access BC Housing funds to develop. build and provide housing for shishath
people and that shishalh Nation has urgent housing needs

The Province commits to seexing $25 million in Provincial funding for shishaih
Nation to address shishaih Nation housing needs.

If shishalh Nation is not able to access all or a portion of the funds for housing
contemplated under section 9.2, the Province will work with shishalh Nation to
attempt to enable shishaih Nation to access climate change resiliency
program funds up to $25 million, or the difference of the housing funds
accessed under section 9 2 up to $25 million in total funds

We acknowledge that cimate change resiliency is connected to shishaln
Nation housing needs. and that climate change resiliency funding wili support
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shishalh Nation advancing climate change preparedness through upgrades to
existing buildings and infrastructure to better manage for changes in weather
and sea level rise in the decades to come

PART 10 - CONSENT-BASED DECISION-MAKING

Declaration Act Section 7 Decision-Making Agreements

101

102

103

0.4

We will work together to identify a topic for a decision-making agreement
under section 7 of the Declaration Act, and the Province will seek the required
Cabinet approval to negotiate that Declaration Act agreement by October 31.
2025,

In additicn to the Declaration Act agreement referenced under section 10 1,
we will work together to identify another topic for a decision-making
agreement under section 7 of the Declaration Act and the Province will seek
the required Cabinet approva! to negotiate that agreement by June 30 2026

The Deciaration Act agreements to be negotiated under sections 10.1 ang
10.2 will be related to the exercise of a statutory power of decision under
Provincial legislation and will identity the geographic scope of the agreements
within shishailh swiya and will inciude a consideration of the interests of other
aftected indigenous Nations.

Qur work under the Declaration Act agreements to be negotiated under
sections 10.1 and 10.2 will be guided by the following principles:

(a decision-making processes must be premised on and advance.

i the recognition and implementation of shishalh Nation's Title
and Rights;

i) respect for and implementation of shishalh Nation s seif-
governance rights and junsdiction; and

i reconciliation between shishalh Nation and the Province:

(by  decision-making processes must ensure that decision-makers can
make informed decisions in a manner that incorporates shishalh
knowlecge

(c) decision-making processes must be predictable, transparent and
administratively fair and decision makers must be accountatie for their
decisions

(d}  shishalh Nation's and the Province’s decision-making processes must
be effective and coordinated; and
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(e} the Declaration Act agreements must be informed by stakehclder
interests.

PART 11 - EXCLUSIVE DECISION-MAKING
shishalh Nation Exclusive Decision-Making

11 1 After the Declaration Act agreements referenced in Part 10 are approved by
Cabinet and in effect. we will work together to identify a topic for shishalh
Nation exclusive decision-making in shishalh swiya and the Province will use
best efforts to seek within five years of the Effective Date the required Cabinet
approval to negotiate an agreement for exclusive decision-making on that
agreed-to topic

112 For certainty. an agreement under section 11.1.1s subject to section 22 of
Schedule P of the Foundation Agreement

PART 12 - CULTURAL DECISION-MAKING
Heritage Conservation Act Amendments

12.1  We share the goal of protecting shishalh Nation's cultural hentage resources
within shishalh swiya.

122 In order to support our shared goal of protecting shishain Nation's cultural
heritage resources, the Province will meaningtully engage with shishalh
Nation through the provincial process established to review and amend the
Heritage Conservation Act. subject to the Province s continued commitment
to this work during the five-year period following the Effective Date

PART 13 - RECOGNITION OF TITLE
Recognition of shishalh Aboriginal Title

131 We agree to negotiate and attempt to reach an agreement recognizing
shishalh Nation's Aboriginal titie within shishalh swiya

132 Finalization of an agreement under section 13.1 is subject to each of us
obtaining required approvals including, in the case of the Province, Cabinet
and. i applicable Treasury Board approval.

13.3 If we negotiate an agreement under section 13.1 and each of us obtains
required approvals, we will work together to develop and recommend
legislation to the Legisiature of British Columbia implementing the agreement.

Working With Canada

134 We recognize Canada's roles and responsibilities in the recognition and
implementation of shishalh Nation's Aborniginal title and will work
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coliaboratively with Canada to seek their participation in the negotiations and
as a party to the agreement under section 13.1 and to develop and
recommend federal legislation implementing an agreement negotiated under
section 13 1

For greater certainty, the Province s commitments under this Fart are not
conditional on Canada's participation in the negetiations or on Canada
becoming a party to the agreement negotiated under section 13.1

PART 14 - CULTURE AND LANGUAGE

Strengthening shishalh Nation’s Culture and L.anguage

14.1

142

We share the goal of ensunng that shishalh Nation's culture and language
continue to thrive.

To support the ongoing revitalization of shishalh Nation's cuiture and
language the Province agrees to provide payments to shishath Nation in the
following amounts:

(a) $15 million. to contribute to the construction of a cuitural centre,
payable as soon as practicable after the Effective Date;

(b) $200.000 toc be used for infrastructure to support cultural acuvities,
payable as soon as practicable after the Effective Dale:

(ci $300,000. for language and cultural programming payable as soon as
practicable after the Effective Date:

(4  $350,000 for language and cultural programming payable within the
Fiscal Year starting Apni 1, 2025,

{e)  $350,000, for language and cultural programming payable within the
Fiscal Year starting April 1, 2026,

() $350,000. for language and cultural programming payable within the
Fiscal Year starting April 1, 2027, and

(@)  $250,000. for language and cultural programming payable within the
Fiscal Year starting April 12028

shishalh Place Names

14.3

We agree to continue working together through the Relationship and
Implementation Forum established under the Foundation Agreement to
identify and recommend additional geographical features and locations within
shishalh swiya 10 be re-named with shishalh Nation place names.
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PART 15 - WATER SECURITY

Water infrastructure

15.1

154

We acknowledge the rcle that shishalh Nation undertakes in contnbuting to
regional conservation of water resources and other strategies to address
water scarcity issues within shishalh swiya and that it 1s important that
shishalh people have access to reliable and safe sources of water.

As soon as practicable after the Effective Date. the Province will provide $1.2
million in funding to shishalh Nation for the purchase and nstailation of water
barrels for shishalh peoples homes on shishalh Lands

As soon as practicable after the Effective Date, the Province agrees 1o seek
access to Provincial program funds to provide shishalh Nation with 90 to 95
percent of the funds required for universal metenng for connections to
buildings, commercial leases and lots on shishalh Lands. including the
requisite installation and archaeological work.

In addition to the program funds that are to be sought pursuant {o section
15.3. as soon practicable after the Effective Date the Province will provide
$500.000 in funding to shishalh Nation to cover cost-sharing related to the
installation of universal meters for buildings on shishalh Lands under section
15.3.

Water Supply Plan

155

156

157

As soon as practicabie after the Effectve Date. the Province agiees to
provide shishalh Nation with funding in the amount of $150,000 to develop
the Water Supply Plan

Within twelve months of the Water Supply Plan being completed. we commit
to exploring and seeking funding for solutions to address water 1ssues
identified in the Water Supply Plan

We agree that local governments will need to be engaged when shishalh
Nation is developing and seeking funds for the implementation of the Walter
Supply Plan whera solutions set out in the Water Supply Plan will have an
effect on a regional water strategy.

Lower Crown Reservoir

158

We commit to working together to engage local government partners 1o
identify funding for the development of the Lower Crown Reservoir if needed
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PART 16 - IMPLEMENTATION FUNDING

Implementation Funding

161

16.2

The Province will provide funding to shishalh Nation to implement this
Agreement and to support the continuation of government-to-government
forums and initiatives under the Foundation Agreement, as follows

(@)  $380,000. payable as soon as practicable after the Effective Date to
address implementation costs from April 1, 2024 to the Effective Date

(b)  $1.66 million payable as soon as practicable after the Effective Date
(c) $1.66 million payabie within the Fiscal Year starting Apnil 1, 2025
()  $1.66 million, payabie within the Fiscal Year starting April 1, 2026

(e)  $1.66 million. payable within the Fiscal Year starting Apnil 1, 2027
and

(f) $1.66 million payable within the Fiscal Year staiting April 1. 2028

The Province will provide shishalh Nation an additional $150,000 as socn as
practicable after the Effective Date for negotiation support funding to
participate in the negotiations contempiated under this Agreement

For greater cenainty, the payments under sections 16 1 and 16 2 are in
addition to the amounts provided for elsewhere in this Agreement

PART 17 - DOCKS

Dock Management Plan

i7

1

no

We recognize that managing for dock and boathouse impacts in shishalh
swiya requires a holistic approach and the foliowing contributes toward co-
management in shishalh swiya.

(@) the monitoring funds provided under sections 8 6 to 8 8 and
(b) the restoration fund provided under section 8.1.

Uniess we agree otherwise. we will undertake the processes in relation to the
Dock Management Plan and substantially amend the Dock Management Plan
in accordance with

(a) the amendments and processes for existing private docks and
boathouses set out In Part 1 of Schedule G: and

(b) the amendments and processes for;
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new private moorage docks: and

subject to consideration of the outcome of engagement with
interestad stakeholders freshwater docks and boathouses
and commercial docks (including group moorage. strata
moorage. and institutional’community docks)

set cut in Part 2 of Schedule G.

We will work together to implement the additional following commitments to
support the effective understanding, monitoring and management of docks
and boathouse impacts in shishalh swiya’

(a)

{c)

as part of the broader annual monitoring and enforcement program
referenced in section 8.6.

i}

develop and begin to implement the dock and boathouse
components of the five-year strategy and workplan
referenced in section 8.7 no later than October 2 2024 or
such other date as is mutually agreed upon. which will
include steps for monitoring the compliance of docks and
boathouses in freshwater and manne areas with the Dock
Management Pian requirements set out in their
authorizations; and

follow up n writing with the owners of docks and boathouses
within 30 days if docks or boathouses are found to be in non-
compliance with the Dock Management Plan requirements
set out \n ther authorizations. to require those owners to
address the non-compliance 1ssues’

to inform work planning for the monitoring and enforcement program
as well as the transition to 20-year renewable tenures and boathouses
underake an inventory of docks and boathouses which wili

1)

W)

be undertaken pursuant to a work plan that we will develop
and begin to implement no later than October 2 2024, and

utilize conaition rating criteria that will be made public

undertake the following in relation to freshwater lakes in shishalh

swiya.

i)

i)

complete a iterature review of dock and boathouse impacts
in freshwater lakes;

obtain advice from an independent professiona! biologist on
dock and boathouse impacts in freshwater lakes. including
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management recommendations for addressing cumulative
mpacts of docks and boathouses, and best management
oractices for dock and boathouse design:

) building on the work done to date. undentakea critical habitat
mapping through a phased approach for all lakes with
existing or proposed docks or boathouses within shishalh
swiya. starting with Sakinaw Lake;

V) taking into account the results of the literature review,
mapping and biologist advice referenced in (i) to (in), make
reasonable efforts to consider and make amendments to the
Dock Management Plan by the spring of 2025 1o set out
mandatory tenure requirements and encouraged best
management practices for docks and boathouses in
freshwater lakes so that we can begin the transition process
to 20-year renewable tenures for freshwaler docks and
boathouses in shishalh swiya. and

v) pause our review of applications for authorzations for
freshwater docks and boathouses in shishalh swiya under
the Shared Decision-Making Process until the literature
review, mapping and biologist advice referenced in (i) to ()
are completed and any agreed-upon amendments are made
to the Dock Management Plan pursuant to {iv) and
engagement with owners of docks and boathouses in
freshwater has been undertaken.

develop a work pian no later than August 31 2024 to undertake,
subject to Provincial approval of funding, archaeclogical assessments
in shishalh swiya over the next three years, beginning in the fall of
2024 building on work previously undertaken by us either individuaily
or jointly;

develop and begin to implement a work plan no later than October 2.
2024 to undertake. subject to Provincial approval of funding.
environmental assessments in foreshore areas across shishalh swiya
over the next five years, bulding on work previously undertaken by us
either individually or jointly;

over the next five years, for docks and boathouses located in sensitive
areas that are protected under the Heritage Conservation Act.
including clam beds, clam gardens, fish weirs or canoe skids

i) advise tenure appilicants with docks or boathouse located in
such areas of those sensitivities,
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i) consider additional terms and conditions that need to be
included in long-term tenures for docks and boathouses that
are lpcated in sensitive areas’ and

i) consider other zoning tools that could be used to protect
such sensitive areas. taking into account the teasibiity of
rehabilitation:

ig) initiate a collaborative review of the Dock Management Plan no later
than 2032 to evaluate the effectiveness of, and consider changes to

)] the Dock Management Plan in relation to the protection and
restoration of environmental and cultural values in the
foreshore. and

1) the Provincial authorization and monitoring regime within the
shishalh swiya.

The Province will work to establish an order pursuant to section 10.1 of the
Land Act to prohibit tenures for new boathouses in shishalh swiya.

We acknowiedge and agree that we wili continue to process new and existing
applications for dock and boathouse authorizations in the manne foreshore in
accordance with the Shared Decision-Making Process.

At the conclusion of the pause on the review of the fresnwater applications
referenced in section 17.3(c)(v), we acknowiedge and agree that we will
process new and existing applications in freshwater in accordance with the
Shared Decision-Making Process

Upon request by either of us, we will negotiate and attempt to reach
agreement on revisions to the Shared Decision-Making Process as it relates
to new and existing dock and boathouse authonzations under the Land Act.

We commit to work through any challenges that may arnise in relation to the
implementation of the commitments set out in this Part. including in reviewing
applications for new and existing dock and boathouse authorizations unde:
the Shared Decision-Making Process.

We recognize that the success cf the Dock Management Plan and the
additional dock management commitments set out in this Part will be
improved by transparency and public understanding and. accordingly. we will
create opportunities for butlding public awareness that may nclude
engagement sessions consuitation and notification



< OB .

Declaration Act Agreement for Docks

17.10 We acknowledge and agree that the resumption of any negotiations under

section 7 of the Declaration Act related to dock authorizations and the
conclusion of any related agreement will inciude a robust public engagement
with locai governments and potentially affected stakeholders, and requires a
subsequent mandate and legislative amendments to the Land Act.

PART 18 - OTHER MATTERS

Foundation Agreement

181

182

183

84

8.7

We acknowledge that this Agreement is entered into in furtnerance of
commitments and understandings under the Founaation Agreement and that
the Foundation Agreement remains in force and effect. except as expressily
amended in accordance with this Agreement.

This Agreement will fulfill the requirements of section 5 1 of the Foundation
Agreement in relation to medium-term Milestones. notwithstanding that the
Medium-Term Milestones may differ from the medium-term Milestones set out
in Schedules K to O of the Foundation Agreement.

This Agreement does not in any way amend, adaress or affect our obligations
in relation to the negotiation of Long-Term Milestones pursuant to the
Foundation Agreement or the iega! status of the Long-Term Milestones under
sections 3 to 5 of Schedule P of the Foundation Agreement.

This Agreement does not in any way amend, address or affect Immediate
Measures or our ongoing work to implement Immeaiate Measures pursuant to
the Foundation Agreement.

Sections 1.2, 6.7, 9to 12, 19to 41, and 43 of Schedule P of the Foundation
Agreement apply to this Agreement and are modified as necessary so as to
apply to the terms of this Agreement.

shishalh Nation will provide the Province with an annua! workplan on or after
Aprnil 1st of each Fiscal Year, beginning in Fiscal Year 2025-26 and ending in
Fiscal Year 2028-29, that outiines the activities associated with the funds
provided under this Agreement and how these activities will be achieved. in a
form satisfactory to the Province, acting reasonably.

The report provided by shishalh Nation pursuant to section 30(c) of Schedule
P of the Foundation Agreement must reference the annual workplan provided
under section 18.6. as amended from time to time.

Following receipt and review of the annual workplan referenced in section
18 6 and the report referenced in section 30(c) of Schedule P of the
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Foundation Agreement. the Province will provide the funding payable under
this Agreement to shishalh Nation

189 For certainty, without limiting section 18.5:

@)

(C)

subject to (b) section 11 of Schedule P of the Foundation Agreement
1s modified to apply in relation to all land, cash and benefits provided to
shisnalh Nation under this Agreement. except for the payments made
under sections 8.3. 87, 8.8. 14.2 (b) through {(g). 16.1 and 18.2

section 11 of Schedule P of the Foundation Agreement applies to the
funding provided under section 8.1 cnly to the extent it refers to
accommodation or reconciliation and that funding does not constitute a
component of compensation for impacts on shishalh Nation's Title and
Rights.

section 12 of Schedule P of the Foundation Agreement is modified to
apply in relation to all iand. cash and benefits provided to shishaih
Nation under this Agreement. except for the payments made under
sections 8.1, 8.3.8.7. 88 14.2 (b) through (g). 16 1 and 16.2: and

the obligation of the Province to make any payments under this
Agreement is subject to section 30 (a) to {¢) of Schedule P of the
Foundation Agreement as modified to refer to the payments under this
Agreement

18.10 For greater certainty, the fiscal resources and economic vaiue of the benefits
provided to shishalh Nation under this Agreement, except for the payments
under sections 8.1. 8.3, 8.7. 8.8. 14.2 (b) through (g) and 16.1 and 16 2 are a
contribution by the Province towards

(a)

(o)

the amount the Province may contribute to any final land claims
agreement or other final agreament or constructive arrangement
protected by section 35 of the Constitution Act. 1982 that may be
reached with shishath Nation. and

any court-ordered compensation for infringements of shishalh Nation's
Title and Rights.

Federal Involvement

18 11 As the work of recenciiation cannot be done between us alone, we will jointly
seek to engage with Canada to attempt to negotiate additional support for
some of the Medium-Term Milestones, including Aboriginal title recognition
and funding for infrastructure

18 12 Consistent with section 6.1 of the Foundation Agreement we agree that it 1s
important that Canada be invoived in future phases of the Foundation
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Agreement and we will continue to endeavor to include Canada in our
reconciliation efforts

Dispute Resolution

i8 13

18 14

It 1s our joint intention to continue to work to strengthen our relationship and
advance reconciliation in a negotiated government-to-government agreement
and to attempt to resoive issues outside of adversanal processes. including
court proceedings and we remain committed to the dispute resolution
processes set out in the Foundation Agreement to resolve any differences in
the implementation of both the Foundation Agreement and this Agreement.

We agree to use the dispute resolution processes set out in sections 6 5 to
6.10 of the Foundation Agreement to resolve any Disputes that arise between
us in relation to this Agreement.

Engagement

18.15

18.16

Without imiting the specific commitments to engage with local government
and stakeholders set out in this Agreement, we are committed to engaging
with local governments and stakeholders in shishath swiya in relation to any
matter under this Agreement and its implermentation that may affect them

We agree that the purpose of local government and stakeholder engagement
1S to progressively build support for our joint vision and joint pathways
throughout the lite of the Foundation Agreement and to understand other
interests to inform the implementation of this Agreement




IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and

year first above written

Signed on behalf of
shishalh Nation

Ihe hiwus yahxwemuh
Chief Lenora Joe, shi

Councillor Hague! Joe

! 7

/’/ / :t I' : -
hihewus tituyg/

Councifiofé-Keith Julius

Signed on behalf of:
Government of British Columbia

W (AL
Nathan Cullen
Minister of Water, Land and Resource

Stewardship

. ?
7 7
e ,-//t,- ‘ ,#ﬂ\
Murrav Rankin KO

Minister of Indigenous Relations
and Reconcihiation

P’MA/( _

Wntngss of shishalh Nation signatures

hihewus o'shale
Councillor Rochelle Jones

2/
/A7 /Zf
hihewus xwa?
Councillor Philip Paul

Pt

Witness of signature

// L/ MM*

Wntp«.ss o‘ signature
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SCHEDULE C

Lower Crown Reservoir
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SCHEDULE D

spipiyus swiya



< I

SCHEDULEE

Vancouver Bay Lands




.34

SCHEDULE F

Wiilson Creek Lands
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SCHEDULE G

Dock Management Plan Amendment Provisions

PART 1 - Changes to the Dock Management Plan for Existing Docks and Boathouses

Concept The changes laid out below wiil apply to docks/boathouses in the
~water as buiit as of July 1, 2024,

Authonzation Process for e
Existing Dock and
Boathouses

shishalh and BC will, in no longer than a five-year transition
period, progressively Issue 20-year long-term authorizations for
existing docks and boathouses throughout the swiya 0
accordance with the following:

e dock and boathouse owners {tenured and untenurad)
self-registering their existing structure in a self-
registration system to get dock and boathouse owners
into the provincial system, which will require photos of
existing docks and boathouses, and

« self-registration can transfer to a new cwner f the
upland property is sold, but the timeline for the transiion
pernod remains the same.

BC and shishalh will develop a workoian for compieting the
transition (examplie. bay by bay) and wil make updates pubhcly
availabie.

Permission for existing docks and boathouses wiil be confirmed
for up to five-years as an ‘interim authorization” which will be
revoked when dock and boathouse owners ransition into the
new 20-year long-term authonzation

The following requirements will apply 1o the interim
authcrizations

* requirements and timeframes for repairs to foliow the
requirements around Styrofoam, light penetrating
decking and pilings specified below will be included in
the ntenm and tong-term authorization document and
where possible, other BMPs will be encouraged but not
mandatory will be included in the permission document.
Repairs to maintamn structural ntegrity will reguire a
Management Plan update. For greater clarity, struciural
changes or changes in footprint are not considered to be
repairs, they will require a new application except for
piling replacement which are considered repairs If the
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requrrec‘ Styrbfoém anumllgm penetrating decklr‘.g 'r'e_i:‘ai:s
are not made within the timelines set out below. the
dock/boathouse owner will not be in compliance with the
authorization and enforcement action can be taken by
BC in relationship to the dock or boathouse; and

if a dock owner needs to replace ther dock within the five-year
transition periad, it wili require a new application and must
comply with the Dock Management Pian. However, if there has
been a sudden catastrophic loss of the dock due to natural
disaster or fire. no new apphcation will be required, but the
replacement dock must adhere to the requirements around
Styrotoam. iight penetrating decking and pilings and. where
possibie. other BMPs will be encouraged but not mandatory. In
gither case. replacement docks must meet standards and
requirements imposed by other levels of government (federal,
provincial, municipal). For greater clanty, structural changes or
changes in footprint will require a new applcation and require
review by BC and shishaih and a new authornization issued
through the Shared Decision-Making process except for piing
replacements which are considered repairs. BC and shishalh
will review alil existing docks and boathouses to ensure docks
and boathouses are maintained in a safe condition and are in
coempliance with all applicable provincial legusiation and other
governments' requirements prior to issuing 20-year renewabie
authorizations. 20-year renewable authorizations shall be
issued for all existing docks and boathouses as built. including
those In the red zone, where the dock and boathouse are
maintained in a safe condilion and are In comphance with all
app'icable provincial iegislation and other governments’
requirements. 20-year long-term authorizations can survive
transfer of ownership of the upland property. The fcllowing will
apply in relation to the 20-year long-term authorization:

» Each dock will be reviewed., aliowing for site specific
consideration of the terms and conditions for a 20-year
authorization

*  Where registered archacological sites are known, the
dock owner wil be informed dunng the issuance of the
20-year authorizations for existing docks ana referred to
the Archaeology Branch

* Thenterm and long-term authonzation document wiil
provide the tmeframe for repairs t¢ comply with the
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requirements around Styrofoam, light penetrating
decking and piiings specified below and, where
possibie. the other BMPs will be encouraged but not
mandatory, begins on the opening date of the self-
registration program. For greater clanty, structural
changes or changes in footprint dunng the intenm or
iong-term authenization term are not considered to be
repairs: they will require a new application.

If any existing dock owner (as of July 1, 2024} inciuding
those in the Red Zone {as defined in the Dock
Management Plan) needs to replace ther dock within
the term of the autharization. a new application wili be
required and the new structure must comply with the
BMPs. However, il there has been a sudden
catastroph:c loss of the dock due to natural disaster or
fire. no new application will be required but the
replacement dock must adhere 1o the requireameants
around Styrofoam, hght penetrating decking and piings
and where possible, other BMPs will be encouraged but
not mandatory. Site specific vanances may be
considered. In either case, rep acement docks must
meet standards and requirements imposed by other
levels of government ({federal. provincial, municipal)

For clanty. no new additional docks will be permitied in
the Red Zone.

Autharizations for existing boathouses must be appled for and
reviewed/authorized concurrently with the associaled dock but
tollowing the proving ai residential policy requirements. The
following will apply to existing boathouses

Tenure type is a license of occupation

~

Existing beoathouses {(as of July 1, 2024) including those
in the Red Zone (as defined in the Dock Management
Pian) can stay unti end of life If a coathouse owner
needs to replace their boathouse within the term of the
authorization. it would require a new appiication and as
such would not be allowed However f there has been
a sudden catastrophic loss of the boathouse due to
ratural disaster or fire the replacament boathouse must
adhere to the requirements arcund Styrofoam, hght
penetrating decking and pilings  Other BMPs where
possible are encouraged but not mandatory. In either
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case, replacement boathouses must meet standards
and requrements imposed by cther levels of
government (tederai provincial, municipal;

. ® No new boathouses wiill be permitted on private moordages

Requirements for e The following will be the requiremeants tor existing docks and

Existing Docks & ' boatrouses

Boathouses '
10 years to update Styrofoam to encapsulated or a non-
Styrofoam fiotation system i it is in good condition now,
in accordance with the foliowing

»  Two years to address dereiict Styrofoam - actively
breaking apail. anc

If monitoring determines that the Styrofoam i1s now
breaking up the tenure holder will have two years o
replace it with encapsulated Styrofoam or a non-
Styrofoam flotation system

10 years to upgrade to hight transparency decking o1
another academically peer reviewed option andt
approved by shishalh and BC. in accordance with the
foliowing:

- other repars to support ight transparent decking
should follow other BMPs wherever possible;
and

« other repairs when uncerway for regutar
maintenance should follow other BMPS
wherever possible

e Replacement docks are considered new docks and will require
new apphcations and must be in compliance with the Dock
Management Plan. However, if there has been a sudden
catastrophic loss of the dock due to natural disaster or fire no
new application wil' be required but the replacement dock must
adhere to the requirements around Styrofoam, ight penetraling
decking and pilings and, where possible other BMPs will be
encouraged but not mandatory. In either case. replacement
docks must meet standards and requirements imposed by other

3

levels of government (federal, provincial, municipal)

o When pilings need to be replaced, creosote pilings are not
permitted, and the following will apply
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o piling !epiacemerits are considered a repair fexamp‘e a
pilling replaced in the same location s a repair and
doesn't require a new Land Act applicationt: and

> where minor footprint changes are needed ‘o
accommodate replacement pilings. but the same dock
structure can be used, the existing authorization can be
amended to reflect the change of pilings

Management Plan o A Managé?hent Plan is required for each authonization, noting
the fallowing:

holders of existing (and expired) lenures are not
reguired 1o submit a new Management Plan:

untenured dock owners and those without an existing
accurate Management Pian will be required to submit a
new Management Pian as a part of their application f{or
a 20-year authorization, more specifically:

e Management Plan wiil need to inciude
detail such as: dimensions and distances
from property ines. explanation of why
the moaorage is required and indication of
distance from closest manna group
moorage facility size and dimensions of
planned (and‘or existingl improvemants:
and

updates to the Management Plan are required at
authorization renewal or when a dock needs to be
replaced.

Remediation Planand e Derelict structures include sinking docks/boathouses

Process docks/boathouses impeding passage. collapsing or dilapidated
structures, broken piings broken moornng chains. and
deteriorating or spailing un-encapsu’ated Styrofoam.

e A dock or boathouse owner may be roguired to develop and
gxeculs a remediation pian as part of the monionng and
compliance framework when a dock or boathouse s not
comphiant with the intenim or long-term authornization, in
accordance with the foliowing

a reasonable amount of tme will be given for the doc!
or boathouse owner to develop a remediation plan for
raview and approval by BC and shishalh
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e Owners would need to submit a remediation plan that outlines
the repairs to be completed within a two-year perod and the
repairs need to be n accordance with the following

remediation plan repairs must comply with the
requirements around Styrofcam . light penetrating
decking and pilings are required and. where possible,
other BMPs will be encouraged but not mandatory and
included in the authenzation document, timeframe for
requirements around Styrofoam and hight penetrating
decking do not reset: and

a remediation plan for spalling Styrofoam would require
that it is replaced with encapsulated Styrofoam or a non-
Styrofoam flotation sysiem within 2 years

e 20-years Long term authorization would not be 1ssued before
the remediation plan 1s compieted

e If the remediation plan s not completed. the province would
follow progressive enforcement steps potentially resulling in the
dock or boathouse being removed at the owner’'s expense.

Process Efficiencies e shishalh and BC will review and revise the dock applicaton )
process to ensure the goal of each step 1s achieved while
creating efficiencies in process and utiizing user-design
techniques examoies include

« crealing standardized templates for environmental
assessments

o | required. batch/bunaled referrals
o simpified review documeant ard/o

¢ any appeal mechanism being contemplated shalt apply
to both existing and new dock/boathcuse owners.

Environmental and e Environmental and archaeoclogical assessment for existing
Archaeological docks and boathouses and replacements resulting from a
assessments sudden catastrophic loss of the dock due to natural disaster or

fire are not required untilfunless:

« A dock owner needs to replaca ther dock, which would
require a new apphication and environmental study and
archaeclogical assessment would be required as a part
of that application



Education
Communicalion

« If repairs or proposed changes 1o the footprint of the
dock are expected to have a ground disturbing impact
then an archasological and environmental sludy is
required, except as described above with reference to
minor footprint changes where needed to accommodate
replacement pilings. where the same dock structure will
be usea.

As docks age and near replacement timeframes, dock-owners
could bundie the environmenta! studies and archaeological
assessments wilth neighbors in anticipaton of studies being
required. Studies completed within five years of when
replacement is necessary will be acceptad.

shishalh and BC will host a webinar of experts in marine R
ecology to talk about the best ways to protect the toreshore and
minimize the impacts from docks.

shishalh and BC will work with community partners to continue
lo explore ways to increase reconciiation efforls and identify
bridge-building cpportunities.
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SCHEDULE G
Dock Management Plan Amendment Provisions

PART 2 - Other Changes to the Dock Management Plan
Linkages to provincial and shishalh Nation policies

1. shishalh and BC wili include a provision m the Dock Management Plan explaining how the
Dock Management Plan fits w thin the provincial and shishath Nation polcy tramework.

Habitat Objectives

2. shishalh and BC will add in the new objective shown in itaiics below to the Dock

Management Plan:

1 In addition to the principles and objectives outhined in other applicable provincial
cperational land use policies. the obyjective of the Dock Management Plan is to
promote responsible and appropriate dock development by.

preventing further degradation to Habitat from dock development and
presence of docks, as identified by further land use planning or
environmental assessments completed with applications.

i shishath and BC will explore updates to the Best Managemant Practces related 1o
habitats (specifically section 8.2 and 9.2 of the Dock Management Plan) to link it
directly to the new objective shown in itahcs above

i shishalh and BC will discuss definiions of habrat from 2018 Dock Management Plan
and from 2021 updated Dock Management Plan and consider revisions.

Commercial docks
3. shishalh and BC wili undertake the following in relaton to commercial moorage:

revise the Dock Management Plan to remove max mum length hmitation, allowing lor
expansion of commercia’ operations

no revise the Dock Management Plan to specify that new commercial moorages must be
in compliance with the BMPs and aliow for consideration of applications requesting
deviations from BMPs under the Shared Decision-Making Process on a case-by-case
basts.

i review tenure renewal applicahons and work with applicants to demonstrale progress
to come into compliance with the BMPs, including througn the issuance of intenm
tenures

v revise the Dock Management Pian to move 8.2 {critical habitat) and 3 2 (critical
habitat} to section 6 tapplication requirements), add language to sections 8 and 9 to
note that BMPs aliow for fiexibility, including in designing tioats beyond 40m2. where
the commercial moorage provides spaces for boats larger than 40ft.

v ergagement with commercial tenure holders to inform any further changes 1o the
Dock Management Pian
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Group moorage. strata moorage, and institutional/community docks
4. shishalh and BC will amend the Dock Management Plan to:

I outline that group moorage. strata moorage and mstitutional/community docks are
included under commerciai moorage BMPs, o allow for closer alignment with area-
based Iimitations for floats and longar imelnes for tenure terms as upgrades may
need to be planned for over longer timeframes.

i provide that existing boathouses approved in lenured group and strata moorage are
acceptable

i specily that development of new boathouses on private, group strata, and community
moaorages are not permitied

iv provide that wharves under the institubonal‘community docks are exempt from tne
Dock Management Plan.

Industrial docks

w

shishalh and BC will revise the Dock Management Plan to provide that BMPs do not apply
to Industrial tenures with infrastruciure for mooring purposes in the foreshore, but the
BMPs wili be shared with applicants and applicants wili be asked. where possible, to follow
BMPs and to address Dock Management Pian objectives as best they can.

New boathouses for private moorage

6. shishaih and BC wiil revise the Dock Management Plan to reflect our agreement that there
will be no new boathouses in private moorages i the shishalh swiva

Application of Best Management Practices to new private moorages

7. shishath and BC will make the following edits to the BMPs in the Dock Management Plan

in refation to apphcations for new private moorages

I change BMPs to allow for either an area-based approach (30m"} or @ maximum dock
width of 1.5m providing tiexibility to applicanis.

it provide that the maximum length for new private mocrages will be 50m but
consideration can be given to a 60m length

in provide that new docks must comply with BMPs, aliowing for flexibility with BMPs to
be determined on a casa-by-case review of the applicaton

v The Parties agree that new docks must use decking with a minimum of 43% hight
penetration






