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1.

POLICY STATEMENT
The issuance of a final water licence may be used to address the amendment of a
conditional water licence from the subdivision of appurtenant land. However, beneficial
use of water must be established before a final water licence is issued.

2.

DEFINITIONS
Apportionment means the division of water rights within the appurtenancy of the
licence, which is requested by an application.
Appurtenancy means the land, mine or undertaking to which water rights are assigned
(made appurtenant to) with the issue of a water licence.
Beneficial Use Declaration means a statutory declaration under section 22.01 of the
Water Act, which confirms the extent to which a licensee has made beneficial use
of water under the terms and conditions of a water licence.
Conditional Licence means a licence which authorizes the diversion and use of water on
condition that the licence holder constructs works, makes beneficial use of the
water for a specified purpose, and abides by other conditions within a specified
time period, (also refer to the definition contained in the Water Act).
Final Licence means a licence issued once works are constructed and beneficial use of
water is made. The licence authorizes the actual diversion and use of water;
however, it does not authorize the construction of additional works, (also refer to
the definition contained in the Water Act).
Licensee is defined in the Water Act as an owner of any land, mine or undertaking with
respect to which a licence is issued under the Water Act or a former Act.

3.

REASON FOR POLICY
When the land to which a water licence is appurtenant has been subdivided, the
conditional water licence is typically amended under section 20 of the Water Act, the
apportionment of rights under licence. Any unused portions of water right allocated under
the original conditional water licence may be cancelled under section 23, suspension and
cancellation of rights and licences.
However, the process of apportioning and cancelling water rights is generally timeconsuming and requires a significant amount of resources. The issuance of a final water
licence can provide a more efficient process to amend a conditional water licence where
the appurtenant land has been subdivided.
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4.

LEGISLATION
Section 14 of the Water Act provides for a final water licence to be issued authorizing the
diversion and use of a quantity of water that has been beneficially used for the purpose
authorized under a conditional water licence.
Section 20 of the Water Act establishes that the comptroller of water rights, or the
regional water manager may apportion the rights and obligations granted and imposed
under a licence among the owners of the parcels of land to which the water licence is
appurtenant.
Section 22.01 of the Water Act requires a licensee to submit a signed Beneficial Use
Declaration when directed to do so by the comptroller of water rights, regional water
manager or engineer.
It is an offence under section 93 (2) (s) of the Water Act, for a person to willfully make a
material misstatement or misrepresentation in a declaration under section 22.01.
Section 23 of the Water Act provides for the cancellation or suspension of rights and
water licences, for reasons which include the following:

5.

•

failure by the licensee for 3 successive years to make beneficial use of the
water for the purpose and in the manner authorized under the licence

•

failure by the licensee within the time specified to construct the works
authorized under the licence;

•

the licensee’s failure to comply with the Water Act and associated regulations;

•

the licensee’s failure to comply with a term or condition of the licence; and

•

the licensee’s failure to comply with an order of the comptroller or a regional
water manager or an engineer.

PROCEDURES
Where it can be demonstrated that the water rights have been beneficially used a final
water licence can be issued to replace the original conditional licence. Criteria which may
be used to determine whether a final water licence or licences may be used to address the
subdivision of the appurtenant land include the following:
•

The authorization to be amended is a conditional licence;

•

The works have been constructed and beneficial use is being made for the
authorized purpose;
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•

Actual use is taking place approximately as located on the water licence plat; or a
specific place of use, within the boundaries of the appurtenant land can be
confirmed; and

•

Information is available to verify that beneficial use had not occurred on other
parcels within the subdivision for at least the last three consecutive years.

In the past, determining the nature and location of works, together with the quantity of
water diverted, have been undertaken by water management staff utilizing different
surveying techniques. The licensee may also have been required to submit as-built
drawings.
However, a Beneficial Use Declaration in the preferred method to confirm whether a
final water licence can be issued. The Declaration must be obtained from all licensees,
(all parties who have an interest in land to which the licence is registered).
Significant time savings can also be realized with the issue of a final licence, by
cancelling unused portions of the water rights granted by the conditional water licence.
For example, the Notice of Proposed Cancellation In Part and subsequent Order of
Cancellation are not required where an amendment, resulting from the subdivision of the
appurtenant land, is accomplished by the issue of a final water licence.
However, caution is needed when using a final water licence to address the subdivided
appurtenancy of a conditional water licence, to ensure that parties whose rights may be
affected have been notified.
Refer to the Guideline, Issuing of Section 14 Final Water Licences for additional
information. Also refer to the related policies listed on the front page of this policy.
Additional procedures will be developed as necessary.
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