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1.

INTRODUCTION

The Ministry of Environment and
Climate Change Strategy (the ministry)
is updating the legal regime for soil
relocation in B.C.
Following consultations and
engagement, the ministry has amended
the Environmental Management Act
(EMA) to enable a new process for the
relocation of soil that meets the land
use standards of the receiving site
(meaning it is considered
uncontaminated for the purpose of
reusing the soil at the receiving site).
The ministry plans to amend the
Contaminated Sites Regulation (CSR)
and other associated regulations
governing soil relocation to support the
changes to EMA. This paper provides
information on the proposed regulatory
changes being undertaken by the
ministry.

Key Changes


The proposed regulatory changes will
establish a new process for uncontaminated
soil relocation.



For the purpose of soil relocation,
uncontaminated soil is soil from land on
which commercial or industrial Schedule 2
uses occurred, and that meets the land use
standards that apply to the receiving site.



Generally, this proposed process will be
initiated if:
(1) specified commercial or industrial uses
have occurred on a site; and
(2) thirty or more cubic metres of soil is being
relocated.



The proposed process will require the person
removing soil to analyze it to determine its
quality. Technical guidance for
characterization of soil will be updated.



If soil characterization shows that the substance concentrations in soil exceed the land
use standards of the receiving site, other CSR
requirements (for contaminated soil) will
apply.



If the substances in soil meet the relevant
land use standards, then the person removing
the soil must submit an online notification
form to the ministry. The completed forms
will be available to municipal and Indigenous
governments, and members of the public on a
public-facing database maintained by the
ministry.



Additional provisions relate to vapour
analysis, high volume receiving sites,
exemptions and administrative penalties.

This Policy Direction Paper:
•

Site Remediation Section

Provides background information on
recent changes to EMA and the
consultation and engagement
process leading to the changes;

•

Confirms the ministry’s commitment
to working together with Indigenous
peoples in B.C.; and

•

Sets out the new proposed process
for regulating relocation of
uncontaminated soil, and provides
additional information regarding the
changes.

The proposed soil relocation amendments to the CSR will be submitted for review by
Cabinet in 2022. The ministry is targeting 2022 for regulations to come into force.
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2.

BACKGROUND INFORMATION

2.1

WHAT IS THE CURRENT SOIL RELOCATION PROCESS?

Site Remediation Section

EMA and the CSR establish a process for tracking the transport and deposit of soil from
contaminated sites in British Columbia.1
Under EMA and the supporting provisions of the CSR, the primary tool for regulating
contaminated soil relocation is currently the requirement to obtain a Contaminated Soil
Relocation Agreement (CSRA). Persons relocating soil from a source site that exceeds
the CSR land use standards of a receiving site (contaminated soil) must enter into a
CSRA with the owner or operator of a receiving site and the Director of Waste Management (for the ministry). The purpose of the CSRA is to ensure that contaminated soil is
moved only to suitable receiving sites. Movement of waste quality soil (in which concentrations of substances exceed industrial land use standards) is regulated through the
authorizations process under the Waste Discharge Regulation (WDR) and Part 2 of EMA.
2.2

WHY IS THE MINISTRY INTRODUCING A NEW PROCESS FOR SOIL RELOCATION?

The ministry has engaged in
consultations and worked for more
than seven years to develop the
proposed changes: confirming issues
with the existing process, clarifying
ministry priorities and objectives,
reviewing experience in other
jurisdictions, and drawing on technical
expertise for specific issues. A summary
of the consultations is included in
Appendix 2 of this paper. From
engagement with Indigenous Nations
and comments received from municipal
governments, environmental
consultants, industry, and members of the public, the ministry understands that current
soil relocation provisions are overly complex and poorly understood. Concerns have been
voiced that soil has been relocated outside of regulatory requirements, that burdensome
relocation provisions drive soil to landfills rather than for appropriate beneficial re-use
and that provisions add delays without clearly supporting environmental protection.
Historically, ministry oversight has concentrated on the relocation of contaminated soil.
While “uncontaminated soil” (by definition) poses lower overt risks to human health
and the environment, relocation of soil without clear regulatory guidance addressing
1

See the BC Laws website (www.bclaws.ca) for full text of the Act and Regulation. Soil relocation
provisions are addressed under Section 55 of EMA and Part 8 of the CSR.
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characterization and handling requirements is of concern to the ministry and the public.
There is currently no ministry oversight of the relocation of uncontaminated soil, or
clear process to ensure that soil quality on lands with commercial and industrial uses is
assessed and documented prior to relocation to an appropriate receiving site. These
changes will also encourage the beneficial re-use of soil that is suitable for its intended
receiving site(s), and to discourage the simple disposal of soil, by introducing a simple,
straightforward and streamlined process for tracking soil movement and soil quality.
To address these issues and improve ministry oversight of soil movement in the
province, the ministry introduced legislative amendments to EMA in Spring 2020 and is
now undertaking the supporting regulatory amendments.
2.3

ENVIRONMENTAL MANAGEMENT AMENDMENT ACT (BILL 3)

Enabling provisions for the proposed regulatory changes and the new process for
regulating soil relocation are included in the Environmental Management Amendment Act
(Bill 3). Bill 3 was passed in March 2020 by the Legislative Assembly and will be brought
into force by the proposed amendments to the CSR. The new soil relocation process
addresses soil that is uncontaminated (soil with regulated substance concentrations that
meet the CSR land use standards applying to the receiving site). The new process will
ensure that the ministry, Indigenous Nations, industry, municipal governments and the
public have access to soil relocation information documented in a clear and consistent
database.
Since the Contaminated Soil Relocation Agreement
(CSRA) process will no longer be used for relocation
of contaminated soil, the definition of a CSRA will
be deleted from EMA, and the requirement to enter
into a CSRA when relocating contaminated soil will
be repealed when the new regulatory amendments
proposed by the ministry are finalized and adopted.
Relocation of contaminated soil will be regulated
under existing provisions in Part 2 of EMA (waste
discharge authorizations) and Part 4 of EMA (CSR
regulatory tools, such as Approvals in Principle).
Section 55 (1.1) of EMA (as amended under Bill 3)
now states that a person must not remove soil from
a site that has been used for a specified industrial or
commercial use unless the person has:
(a) analyzed the quality of the soil, in
accordance with the regulations, if any; and
(b) provided notice of the removal to the persons identified in the CSR, in
accordance with subsection (1.2).
Regulating Soil Relocation
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The notice will include the following information:
•

the site from which the soil will be removed;

•

the site or sites at which the soil will be deposited;

•

the maximum amount of soil that will be deposited at each site;

•

a summary, prepared in accordance with the regulations, of the analysis referred
to in subsection (1.1)(a); and

•

any other information prescribed in the regulation.

The method and timing of notification will also be prescribed in the CSR. The addition of
section 55 (1.3) in EMA makes it an offence for a person who has provided notice of soil
removal to deposit soil at a different site or at a higher volume than was specified in the
notification. An exemption to the notification requirement is identified in section 55
(1.4), if the amount of soil to be removed is less than what is prescribed in the regulation.
Under the new process, section 55.1 of EMA states that additional requirements will be
added for receiving sites that accept greater than a prescribed amount of soil relocated
from a site with a commercial or industrial use (high volume sites).
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Final Policy Direction Paper – January 2022

4

B.C. Ministry of Environment and Climate Change Strategy

3.

Site Remediation Section

PROVINCE OF BRITISH COLUMBIA’S RELATIONSHIP WITH
INDIGENOUS PEOPLES

As part of the Province’s commitment to true and lasting reconciliation with Indigenous
peoples in B.C., the Province is moving forward on the Truth and Reconciliation
Commission Calls to Action.
In 2007, the United Nations General Assembly adopted the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP). It includes 46 articles covering all facets
of human rights of Indigenous peoples including culture, identity, religion, language,
health, education and community. The provincial government passed the Declaration on
the Rights of Indigenous Peoples Act (Declaration Act) in November 2019 to implement
the UN Declaration, which the Truth and Reconciliation Commission confirms as the
framework for reconciliation. The Declaration Act aims to create a path forward that
respects the human rights of Indigenous peoples while introducing better transparency
and predictability in the work we do together.
Article 29 of the UN Declaration states that Indigenous peoples have the right to
conservation and protection of the environment and the protective capacity of their
lands or territories and resources, and that government shall take effective measures to
ensure that no storage or disposal of hazardous materials shall take place in the land or
territories of Indigenous peoples without their free, prior and informed consent.
In keeping with the UN Declaration and the intentions set out in the Declaration Act, the
ministry is continuing to engage with Indigenous Nations and organizations regarding
the proposed regulatory changes for soil relocation.
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MINISTRY POLICY DIRECTION – REGULATION OF SOIL RELOCATION

The changes to regulatory provisions for soil relocation will involve amendments to the
CSR and other associated regulations. Please note that the ministry policy direction
described in this section remains subject to further revision, contingent on legislative and
ministry review.
4.1

NEW SOIL RELOCATION NOTIFICATION PROCESS

Ministry policy direction: The ministry proposes a new notification process that includes
a requirement for analysis of all soil from sites with commercial or industrial uses that is
proposed for relocation.2 Submission of a notification form to the ministry will be
required if the soil meets the land use standards that apply to the receiving site (i.e., is
classified as uncontaminated on the basis of soil analysis and land use class of the
receiving site).3 There is no regulated fee proposed for the notification process and the
existing CSRA fee for relocation of contaminated soil will no longer be applicable.
The proposed requirements to complete soil analysis and submit the notification form
will apply to those relocating soil that:
1. Originates on lands that have been used for commercial or industrial (Schedule 2)
uses; and
2. Is thirty or more cubic metres in volume.
A diagram of the steps involved in the proposed new notification process is provided in
Appendix 1.
Soil relocation notification will be submitted to the ministry only. Municipal
governments and Indigenous Nations will have access to soil relocation information
through a public-facing database maintained by the ministry (see section 4.4).
Discussion: The notification requirement focuses on sites with the commercial and
industrial uses most typically associated with contamination (i.e., prescribed CSR
Schedule 2 uses).
The process is intended to ensure that the relocation of uncontaminated soil from sites
with one or more current or historical prescribed commercial or industrial uses will be
reported through a notification process. Part of the reporting will involve analyzing the
2

Schedule 2 of the CSR sets out a list of prescribed commercial and industrial uses (e.g., chemical and
electrical equipment industries, metal smelting and processing, mining, petroleum and gas processing and
retailing, and wood and pulp & paper facilities).
3

Schedule 3.1 of the CSR sets out soil characterization values (land use standards) for specified
substances based on six land uses (wildlands, agricultural, urban park, residential, commercial, and
industrial).
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soil to confirm that it is uncontaminated,
based on the soil’s characteristics and the land
use of the receiving site (see section 4.3
below).

Site Remediation Section

Process for Contaminated Soil
Soil that exceeds the applicable land
use standards of the receiving site
will not be regulated under the new
soil relocation process, but rather
under other existing ministry
requirements. These regulatory tools
include: requiring an authorization
under Part 2 of EMA and the Waste
Discharge Regulation; stipulation of
independent remediation requirements; and issuance of Certificates of
Compliance and Approvals in
Principle.

There is currently no ministry oversight of the
relocation of uncontaminated soil. Relocation
of contaminated soil currently requires
payment of a fee to the ministry and a
Contaminated Soil Relocation Agreement
(CSRA) between the persons relocating the
soil and the owner or operator of the
receiving site. As described in the previous
intentions paper,(the CSRA process is poorly
understood and not commonly followed.
Hence the ministry’s intention, for soil that exceeds the applicable land use standards of
the receiving site, is to replace CSRAs with other existing regulatory tools (see text box –
“Process for Contaminated Soil”).
4.1.A.

EXEMPTIONS TO THE NOTIFICATION PROCESS

Ministry policy direction: Soil relocation is proposed to be exempt from notification
requirements under the following circumstances:
1. Uncontaminated soil that is to be relocated outside of the province.
2. When the volume of uncontaminated soil is less than 30 cubic metres (30 m 3)
per job 4 and involves relocations to a single receiving site during a project for a
period of up to two years.
3. Preload5 that originates from a site without a Schedule 2 activity or use.
4. Sand and related materials applied to roadways for winter maintenance.
5. Quarried material (including both sand/gravel excavated from gravel pits, and
bedrock that is crushed and/or screened for use as construction aggregate)
It is important to note that there would be no minimum soil volume requirement or
exemption for soil from high risk sites (as defined in Protocol 12). The changes address
the relocation of soil that is considered high risk even at low volumes. Relocation in such
situations could cause contamination that puts human health or the environment at risk.
4

A job would be defined as including activities where a single source site with a current or historical
commercial or industrial use (as prescribed in CSR Schedule 2) that requires many soil relocations to a
single receiving site during a project for a period of up to two years.
5

Preload is soil used temporarily on the surface of a site to compress the underlying soil for geotechnical
purposes.
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Discussion:
Relocation outside the province: The provincial government does not have the
authority to oversee uncontaminated soil leaving B.C.; therefore, the ministry cannot
impose requirements for soil deposits outside of the province. However, the
requirements are proposed to apply to soil entering B.C. from other areas (e.g. other
provinces, territories or other countries). The goal of the proposed amendments is to
oversee soil deposits at receiving sites within B.C.
Minimum volume: The proposed minimum soil volume of 30
cubic metres (approximately four truckloads) will allow
movement of small volumes of material that is unlikely to
compromise human health and the environment. Establishing
the definition of a ‘job’ provides clear regulatory direction.
Projects that occur over an extended period will require the
owner or operator to update and submit a notification form
every two years.
The proposed minimum soil volume provision reduces
incurrence of undue costs and time delays for very small
projects, involving individual homeowners, small commercial
landscaping, or minor municipal government maintenance.
Ministry research and review of local government bylaws (soil
deposit permits) has found that a volume of 30 cubic metres is
consistent with existing municipal “soil receiving” volume exemptions for permitting. 6
The information proposed to be required in the notification form is similar to that
already required by several municipalities under their municipal permitting
requirements. The requirement would not necessarily result in additional effort and the
information would be used by the province for appropriate oversight of soil
management (from a contaminant perspective) that is not regulated by local
government bylaws.
It is important to note that some municipalities do not have an exemption volume and
may instead have varying requirements based on the volume of soil to be deposited.
Preload soil material: Preload soil material is typically sourced from sites without a
Schedule 2 activity, although it may be used or reused at sites with a Schedule 2 activity.
Without the proposed exemption, preload could be captured by unwarranted soil
relocation provisions. The proposed preload exemption will be of relevance to B.C.
businesses working on development projects and to the Ministry of Transportation and
6

Exemptions and conditions vary among jurisdictions with permitting requirements, with volumes ranging
from 10 to 100 cubic metres.
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Infrastructure working on road/highway construction. The owner or operator of the
preload receiving site would retain the right to refuse preload they suspect to have
elevated background concentrations of substances that may exceed the applicable
receiving site standards.
Quarried material: The ministry is proposing to exempt quarried material (including
both sand/gravel excavated from gravel pits, and bedrock that is crushed and/or
screened for use as construction aggregate) from proposed new soil relocation
requirements, provided that the responsible person(s) can demonstrate the following:
1. The material was extracted from a pit or quarry that has a valid and subsisting
Mines Act permit;
2. It was transported directly from its site of origin to the site(s) on which it was
placed, without having been used on any site with a specified industrial or
commercial use or activity (i.e., a Schedule 2 activity); and
3. If it is derived from the mining and crushing of bedrock, the original deposits
were evaluated for potential metal leaching and acid rock drainage (ML/ARD) in
accordance with one or more of the following:
a. The Ministry of Energy, Mines and Low Carbon Innovation (EMLI) Code
(for health, safety and reclamation), and its Policy and Guidelines for
Metal Leaching and Acid Rock Drainage,
b. The Ministry of Transportation and Infrastructure (MOTI) Technical
Circular (T04-13), or
c. A functionally equivalent method or procedure for ML/ARD evaluation
that is approved by the Director.
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SOIL RELOCATION NOTIFICATION FORM

Ministry policy direction: A Soil Relocation Notification Form (notification form) is
proposed to be required for soil being relocated from a site where a commercial or
industrial use (listed in CSR Schedule 2) has occurred and is being deposited at a
receiving site within the province.
The notification form will be available in a format
that enables electronic submission to the ministry.
There are no fees proposed to be associated with
submission of the notification form.
The notification form is proposed to include the
following site identification and information fields:
• Source and receiving site addresses or location
descriptions;
• Geographic locations (latitude and longitude);
• Legal descriptions (PID, etc.);
• Ownership;
• Association between source and receiving sites;
and
• Notations to indicate the activity or activities
that have taken place at the source site (i.e.,
specified Schedule 2 activities).

Public-facing Database
The ministry plans to establish a
public-facing database of soil
relocation information, based on
data provided in soil relocation
forms. This would ensure that
complete record of site activities
is available in one location.
The public, municipalities and
Indgienous Nations would be able
access the database. The ministry
will review access provisions of
the database to ensure that
notification information
associated with both source and
receiving sites is current and can
easily be accessed and understood by all interested parties.

The following information is also proposed to be required on the notification form:
1. Volume of soil to be relocated (in cubic metres);
2. A summary of the soil quality (see section 4.3 below); and
3. An explanation that the person responsible for providing notice has submitted
the form – this person should be the current owner or operator of the source
site.
Discussion: Receipt of the notification form and posting to a public-facing database
maintained by the ministry would provide the ministry, municipal governments, Indigenous
Nations, and members of the public with the means to check the relocation history of all
uncontaminated soil associated with specific sites.
The notification form is proposed to be designed for ease of use, submission and
processing. The online form will identify incomplete fields, so that only completed forms
can be submitted. Integrating the form with other provincial systems will enable
uploading to a database for public access, and those submitting the notification form
will be able to retain or print the completed form for their records.
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SOIL TESTING REQUIREMENTS

Ministry policy direction: The ministry proposes that a person who intends to relocate
soil from sites that will be subject to notification requirements (see sections 4.1 and 4.2
above) will be responsible for testing soil quality in accordance with the ministry’s
Technical Guidance #1 document.
It is proposed that a summary of analysis will be required for the notification and will
include a list of substances and corresponding concentrations (in accordance with
ministry technical guidance). Analytical tables and quality assurance/quality control
(QA/QC) data may also be requested by the ministry as part of random compliance
audits.
Discussion: There are concerns that, under current regulatory provisions, soil from
source sites has not been consistently sampled and/or adequately analyzed, which may
have led to receiving sites accepting contaminated soil.
The notification and clarified soil quality testing requirements are intended to ensure
that soil is analyzed appropriately, and that the information collected is accessible for
governments and interested members of the public. Ministry oversight through audits
and other compliance activities will be important in ensuring accuracy of information
and accountability of the parties involved in the relocation of soil.
4.3.A.

TECHNICAL GUIDANCE #1 SOIL CHARACTERIZATION UPDATE

Ministry policy direction: The ministry’s Technical Guidance #1, Site Characterization
and Confirmation Testing (TG1), will be updated with additional explicit guidance for the
purpose of relocating uncontaminated soil. The relevant sampling requirements will be
included in TG1 in a stand-alone section specific to soil relocation. They will not apply to
general site characterization.
Technical Guidance: The following sampling frequency is intended for soils inferred to
be of wildlands (natural and reverted), agricultural, urban park, and residential (low and
high density) quality only.
In-situ sampling frequency:
Soil Volume (m3)

In-situ Sampling Frequency

≤10,000

1 sample for each 200 m3

>10,000 - 40,000

1 sample for each 450 m3

>40,000

1 sample for each 2,000 m3

Regulating Soil Relocation
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Stockpile sampling location and sampling frequency:




Samples shall be collected at different locations within a stockpile to
characterize the depth profile and the lateral and vertical variation;
Soil samples are not to be collected from the surface of the stockpile; and
Stockpile sampling frequency is outlined as follows:

Soil Volume (m3)

Ex-situ Sampling Frequency

130

3 samples for 130 m3

130 - 2600

1 sample for each 130 m3

>2600

1 sample for each 200 m3

Discussion: The revised technical guidance is based on evaluation of the concerns
received through the consultation process and further jurisdictional review (Ontario
Rules for Soil Management and Excess Soil Quality Standards). The revised guidance is
intended to be reflective of the inferred quality of soil to be sampled and characterized
(residential land use quality or better). For soil suspected of being commercial or
industrial quality, the current guidance provided in TG1 is to be applied. It is also
important to note that waste quality soil is not managed under the proposed soil
relocation requirements.
The requirement to characterize all soil from sites
with Schedule 2 (commercial or industrial) activities
prior to relocation is currently proposed under the
Contaminated Sites Regulation amendments for soil
relocation. This is to ensure that soil is managed
appropriately by confirming that soil quality does not
exceed the standards that apply to the receiving
site. If soil substance concentrations exceed the
prescribed standards, then an alternative option for
soil management is required.
The general soil characterization concerns submitted by stakeholders during the latest
consultation process primarily focused on the frequency of sampling set out in TG1.
Respondents commented that the current minimum sampling frequency, which reflects
soil with concentrations suspected to exceed commercial or industrial land use
standards, is too conservative for the majority of soil to be relocated. For in-situ
sampling, the volume a sample represents is too small, as it reflects a volume of soil that
at the least is inferred to be of commercial quality; the same applies to the frequency
and distance of step-out sampling. Stockpile sampling frequency, as currently set out in
TG1, is also not intended for the sampling of residential or better soil quality.
Regulating Soil Relocation
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It should also be noted that during the Stage 14 CSR amendments, sampling
frequencies will not be specified in the regulation or in protocols, but in guidance. TG1
allows for the use of alternative sampling procedures, provided that responsible persons
provide a clear and reasonable argument for departing from guidance, and ensure that
soil is properly characterized and, if necessary, remediated, in accordance with
applicable statutes, regulations, protocols and standards.
4.4

MUNICIPAL GOVERNMENT AND INDIGENOUS NATION ACCESS TO INFORMATION

4.4.A.

MUNICIPAL GOVERNMENTS

Ministry policy direction: Notification forms submitted to the ministry are proposed to
be accessible to municipal governments, as well as Indigenous Nations and other
interested parties, through a publicly accessible database maintained by the ministry.
Discussion: Municipal government
representatives commenting on 2021
ministry intentions expressed concerns
regarding a notification process that directly
involved municipalties. Concerns included
placing undue review and engagement
expectations on municipal staff with limited
benefit in terms of protection of the
environment and human health.
By establishing and maintaining a publicfacing database of notifications, the ministry
supports municipal staff by providing timely
access to information on soil relocation
relevant to their jurisdication without
additional obligations.
4.4.B.

INDIGENOUS NATIONS

Ministry policy direction: Notification forms submitted to the ministry are proposed to
be accessible to Indigenous Nations, as well as municipal governments and other
interested parties, through a publicly accessible database maintained by the ministry.
Discussion: Members of Indigenous groups commenting on 2021 ministry intentions
expressed concerns regarding the workload and potential expectations that a
notification process might entail.
By establishing and maintaining a public-facing database of notifications, the ministry
supports timely access to information on soil relocation relevant to the interests of
Indigenous Nations without explicit or implicit obligation regarding engagement or
consent.
Regulating Soil Relocation
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HIGH VOLUME RECEIVING SITES

4.5.A. GUIDANCE FOR HIGH VOLUME RECEIVING SITES

Ministry policy direction: The ministry is proposing to establish requirements for “high
volume” receiving sites. High volume receiving sites are proposed to be defined as sites
receiving greater than 20,000 cubic metres of soil over the lifetime of the receiving site.
Ministry requirements propose to direct Qualified Professionals (QPs) and Approved
Professionals (APs) to develop Soil Management Plans (SMPs) for high volume sites and to
use their professional judgement to determine needed protection. SMPs will need to be
signed off by APs. Requirements in the CSR are proposed to include the following:







A Soil Management Plan must be prepared and maintained for a high volume
site, and the plan must be signed off by an AP;
The site must undertake seasonal groundwater monitoring and document
monitoring results to ensure that there is no offsite migration;
The site must have appropriate containment to ensure the soil cannot cause
pollution;
Current and complete records must be maintained of the locations where soil
comes from on the source sites and where it is deposited on the receiving sites;
and
SMPs, site soil records and monitoring data of high volume sites – this
information must be maintained for review by the ministry in accordance with
compliance auditing provisions.

The lifetime of a high-volume site is proposed to be the period during which the deposited
soil has the potential to produce contamination. The lifetime of a high-volume site starts
on the date the site receives soil deposits (the date that EMA and CSR amendments come
into force) and has no defined end date.
Monitoring of a high volume site is proposed to be required to continue until determined
by an AP that it is justifiable to stop. An AP determination to stop monitoring will be
required to include documentation that applicable regulatory requirements have been
met, including substance stability, and that the site has stopped accepting soil.
4.5.B. PROHIBITIONS AND LOCATION OF HIGH VOLUME SITES

Ministry policy direction: The ministry is proposing that high volumes of soil (>20,000
m3) containing prescribed organic substances may not be used in the construction of
infrastructure located within 10 m of a surface water body.
It should be noted that high volume sites must be located a minimum distance away
from aquatic receptors, as specified in the Riparian Areas Protection Regulation and
other applicable regulations.
Regulating Soil Relocation
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Discussion: The ministry does not intend to impose additional specific siting
requirements under the CSR, since other regulations address this aspect of
environmental protection. In addition, there will be no required minimum distance
between high volume sites.
4.5.C. EXEMPTIONS FROM HIGH VOLUME SITE REQUIREMENTS

Ministry policy direction: The following situations are proposed to be exempt from high
volume site requirements:
1. The following soil qualities as per Schedule 3.1 of the CSR – residential high
density, residential low density, urban park, agricultural, wildlands reverted and
wildlands natural; and
2. Relocation of soil to infrastructure projects, for use in construction or
maintenance, including:
a. public highways and municipal roadways;
b. transit lines and railways;
c. gas and oil pipelines;
d. sewage collection systems and water distribution systems;
e. stormwater management systems;
f. electricity transmission and distribution systems;
g. telecommunications lines and facilities, including broadcasting towers;
h. bridges, interchanges, stations and other structures, above and below ground,
that are required for the construction, operation or use of the items listed in
clauses (a) to (g);
i. rights of way required in respect of existing or proposed infrastructure listed in
clauses (a) to (h); and
j. dikes, green shores and any other structure constructed to prevent flooding or
erosion due to the effects of climate change.
Discussion:
Source soil quality: The ministry is primarily concerned with potential risks associated
with the relocation of commercial and industrial quality soil. Soil that can be shown to
be of wildlands, agricultural, urban park, or residential quality poses inherently lower
risks to human health and the environment.
Relocation of soil to infrastructure projects: During the consultation process,
respondents pointed out that construction of infrastructure may require large amounts
of quarried, processed (screened) material. Since such materials tend to be inherently of
lower environmental risk, their use for specified infrastructure projects are proposed to
be exempted from soil relocation requirements (see Section 4.1.A). Note that this
exemption applies only to relocation of soil to infrastructure sites. Removal and
transport of soil from sites (such as electrical substations) is proposed to not be
exempted from notification and associated relocation requirements.
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4.5.D. PRE-EXISTING HIGH VOLUME RECEIVING SITES

Ministry policy direction: The new requirements are proposed to not apply retroactively
to sites that exceed the high volume threshold, but will apply when new soil deposits
reach the high volume threshold calculated from the time that EMA and CSR
amendments come into force.
Discussion: It would be difficult and costly to retroactively apply certain requirements to
existing soil deposits at high volume receiving sites. The soil might have been managed
differently, or might not have been accepted at all, if responsible persons had known that
acceptance of soil would be subject to legal requirements. Receiving sites are unlikely to
have records on soil quality and volume, since there were previously no explicit legal
requirements for them to keep such records.
Receiving sites are proposed to be required to come into compliance when soil deposits
reach the high volume threshold, and owners of existing high volume sites will be made
aware that they are not to accept more soil unless they meet the additional
requirements. High volume sites currently in operation remain subject to existing
regulatory provisions for protection of human health and the environment.
Note that the high-volume threshold of 20,000 m3 applies only to soil of commercial or
industrial quality. Wildlands, agricultural, urban park, and residential quality soil will not
count toward this threshold total.
4.6

SOIL VAPOUR INVESTIGATION FOR SOIL RELOCATION

Ministry policy direction: Relocation of soil is proposed to be possible for soil containing
substances that are not listed in Schedule 3.3 of the CSR, or if vapour concentrations at
the source site meet the applicable numerical vapour standards listed in Schedule 3.3
for the receiving site breathing zone.
Soil vapour assessment is proposed to be required for commercial and industrial quality
soil, and for soil of any quality class in which potential contaminants of concern (PCOCs)
include specified volatile chlorinated substances. Use of vertical vapour attenuation
factors (VAFs), and the attenuation adjustment divisors (AADs) listed in Protocol 22
(Application of Vapour Attenuation Factors to Characterize Vapour Contamination) will
be excluded when characterizing soil that is to be relocated. Soil of wildlands,
agricultural, urban park, and residential quality (as defined in CSR Schedule 3.1), will be
exempt from the requirement for vapour assessment, unless volatile chlorinated PCOCs
are present.
Discussion: The ministry does not intend to impose vapour assessment requirements on
the relocation of soils deemed to be of inherently lower risk. Commercial and industrial
quality soil, as well as soil that may contain volatile chlorinated substances, are
proposed to require vapour assessment. The use of VAFs and AADs, however, will be
excluded. They are based on assumptions about contamination depths and vapour
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migration distances that are likely to be invalidated when soil is excavated, transported
and placed on a receiving site.
4.7

CONSEQUENTIAL AND HOUSEKEEPING AMENDMENTS AND CONSIDERATIONS

4.7.A. CSR DEFINITIONS – SOURCE AND RECEIVING SITES

Ministry policy direction: CSR definitions of source and receiving sites are proposed to
be amended to remove references to “contaminated soil” and “contaminated soil
relocation agreements.” A “source site” for relocation purposes is proposed to be
defined as “any property with one or more CSR Schedule 2 activities.”
Soil relocation from anywhere on a property defined as a source site may trigger soil
relocation requirements. The definition of a site is by legal parcel.
4.7.B. PROTOCOL 2 – SITE-SPECIFIC NUMERICAL SOIL STANDARDS

Ministry policy direction: The ministry is proposing to amend Protocol 2: Site-Specific
Numerical Soil Standards (Protocol 2) to address site specific standards use for soil
relocation.
Discussion: Protocol 2 requires revision to appropriately address the proposed soil
relocation changes to the regulation.
4.7.C. WASTE DISCHARGE AUTHORIZATION

Ministry policy direction: The ministry is proposing to amend the Waste Discharge
Regulation (WDR) to define “contaminated site contaminant management” as:
“An activity, at or away from a contaminated site involving the treatment,
movement, disposal, removal, recycling or destruction of contaminated
substances and contaminants from the site, if the activity involves a
discharge of waste to the environment.”
Discussion: Current soil relocation provisions address only movement of soil away from
the site of origin, and a regulatory gap exists relating to the management of waste soil
on the site of origin. To ensure appropriate management of waste soil on the site of
origin, and to align with current policy, the WDR will require an amendment to the
definition of “contaminated site contaminant management”. This amendment will
clarify when a waste discharge authorization is required for onsite management of
waste soil. Soil that does not meet (i.e., exceeds) the applicable land use standards
would require an Approval in Principle (AiP) for situations involving onsite treatment.
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ABILITY TO APPLY ADMINISTRATIVE PENALTIES

Ministry policy direction: The ministry is proposing to amend section 12 (1) of the
Administrative Penalties (Environmental Management Act) Regulation (APR) to remove
reference to section 55 (1) and replace it with reference to sections 55 (1.1), 55 (1.2),
55.1, and the transitional provisions in EMA.
Discussion: Section 12 (1) of the APR currently states that a person who contravenes
section 55 (1) of EMA is liable for an administrative penalty not exceeding $75,000. This
change supports compliance by providing the ministry with the ability to apply
administrative penalties under the amended soil relocation provisions in the EMA and
the CSR. The revision is important for compliance and enforcement.
4.7.E. ADDITIONAL HOUSEKEEPING AMENDMENTS

Ministry policy direction: The ministry is proposing additional amendments to the CSR
to align language used in the CSR with that used in EMA, to increase clarity, and to
correct errors introduced under previous CSR amendments (Stages 10-13). The
amendments under consideration include:
CSR Section

Proposed Amendment

Section 1

Amend definition of “background concentration” to align with
language used in EMA and to reflect policy in Protocols 4 and 9.
Section 4.2
Add new exemptions to ensure that sites with ongoing Schedule 2 uses
authorized under Part 2 of EMA and sites undergoing minor upgrades
will not be captured by the site identification process. The new
exemptions would apply to applications for development or building
permits for land that is the site of an active waste management facility
that is subject to a permit or operational certificate, and for the
purpose of installing footings, pads, or other near or at surface
concrete structures.
Section 6.3
Clarify that site investigations must be completed within one year of
submitting a site disclosure statement.
Schedule 1
Minor text amendments and reordering of required information for
clarity and to improve functionality.
Schedule 2
Text amendments to improve clarity and correct unintended
consequences of Stage 13 amendments.
Schedule 3
Remove references to “site profiles” and replace with “site disclosure
statement”.
Schedule 3.1, Correct known typographical, transcription and footnote errors.
3.2, 3.3 and
3.4
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COMMENTS ON MINISTRY 2021 INTENTIONS PAPER

The ministry prepared and distributed a Regulating Soil Relocation Intentions Paper
in January 2021. Comments on the proposed intentions were sought and a comment
form was posted on the ministry website. The ministry also hosted information
webinars in early 2021 to support communication and understanding of the proposed
changes. Parties who expressed interest or submitted comments to the ministry
through the regulatory review consultation process were notified of the proposed
changes and the webinars. Indigenous Nations were also contacted and consulted on
the proposed changes and the webinars.
Over sixty substantive sets of comments were received in response to the proposed
intentions. A summary of the responses has been prepared and posted on the ministry’s
website.
The ministry reviewed the comments and revisited proposed intentions, as well as
conducting additional research and targeted consultation, in confirming the policy
direction for regulatory changes described in this paper.
The ministry is targeting 2022 for regulations to come into force.
You are invited to Subscribe to the
Site Remediation News email service.
You will receive email notifications of updates from the ministry. This
replaces the former CS e-link subscription service. There is no need to
re-subscribe if you were previously receiving CS e-link messages.
Visit the new webpage to subscribe:
https://www2.gov.bc.ca/gov/content/environment/air-landwater/site-remediation/site-remediation-news
Questions can be sent to the ministry at site@gov.bc.ca.
Note that all communications will remain confidential, however, comments and
information you provide that identify you as the source may be publicly available if a
Freedom of Information request is made on the Freedom of Information and Protection
of Privacy Act.
Thank you for your time and continued interest
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APPENDIX 1 PROPOSED PROCESS FOR REGULATING SOIL RELOCATION
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APPENDIX 2 SUMMARY OF PAST CONSULTATIONS
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