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INTRODUCTION 

 

Kettle River Brewing Company Ltd. (the “Licensee”) operates the establishment known 

as Kettle River Brewing Company at 731 Baillie Avenue, Kelowna, BC. The Licensee 

holds Brewery Licence No. 306879 (the “Licence”).  

 

According to the terms of the Licence, the Licensee may sell liquor from 10:00 a.m. to 

10:00 p.m. from Monday to Sunday in the Special Event Area and from 10:00 a.m. to 

10:00 p.m. from Monday to Sunday in the Lounge.  

 

The Licence is, as are all brewery licenses issued in the Province, subject to the terms 

and conditions contained in the publication Manufacturer Terms and Conditions.   

 

ALLEGED CONTRAVENTION AND PROPOSED PENALTY 

 

The Branch’s allegations and proposed penalty are set out in the Notice of Enforcement 

Action dated April 9, 2019 (the “NOEA”) (Exhibit 1, tab 1).  

 

The Branch alleges that the Licensee contravened section 77(1)(a) of the Liquor Control 

and Licensing Act, S.B.C. 2015 c. 19 (the “Act”) by selling, giving or otherwise supplying 

liquor to a minor (the “Minor Agent”). 

 

According to Item 3 of the then applicable Schedule 2 of the Liquor Control and Licensing 

Regulation, B.C. Reg. 241/2016, (the “Regulation”) the range of penalties for a first 

contravention of this type is a 10 to 15-day licence suspension and/or a $7,500-to-$10,000 

monetary penalty.   

 

RELEVANT STATUTORY PROVISIONS  

The relevant statutory provisions are: 

 

Liquor Control and Licensing Act, S.B.C. 2015, c.19 

Supplying liquor to minors  

77 (1) subject to the Regulations, a person must not  

(a) sell, give or otherwise supply liquor to a minor.  
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Liquor Control and Licensing Regulation, B.C. Reg. 241/2016, Schedule 2 (as in force at 

the time of the alleged contravention): 

 

Monetary Penalties and Licence Suspensions 

Table 

Item Contravention Period of Suspension (Days) 
Monetary 

Penalty 

 

 

First 

Contravention 

Second 

Contravention 

Subsequent 

Contraventions 

 

Minors 

3 

Contravention of section 77 

of the Act [supplying liquor 

to minors] 

10-15 20-30 30-60 $7 500 - $10 000 

 

ISSUES 

 

1. Did the contravention occur?  

2. If so, has the Licensee established a defence to the contravention?  

3. If the contravention is proven, what penalty, if any, is appropriate?  

 

The Licensee, by its representatives, admits to the facts as set out in the NOEA and that 

its employee sold liquor to the Minor Agent. However, the Licensee disputes the 

finding of a contravention and claims a defence of due diligence.    

 

EVIDENCE – BRANCH  

 

Because the Licensee admitted to selling liquor to a minor, the Branch called only one 

witness, Inspector 1. Inspector 1 gave evidence about the Minors as Agents Program, 

licensees’ responsibilities and the facts set out in the NOEA. As the Licensee accepts the 

facts as alleged in the NOEA to have occurred in the establishment on March 16, 2019, 

the Inspector’s evidence and those facts are summarized here.   
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Inspector 1 testified that the Licence is subject to the Manufacturer Terms and 

Conditions (the “Guide”) (Exhibit 1, tab 11).  Inspector 1 said licensees are expected to 

be aware of all of the contents of the Guide. At page 7, the Guide sets out the 

prohibition against serving minors and the identification requirements to ensure minors 

are not served liquor. The Guide states that if licensees cannot demonstrate they have 

asked for identification as set out, they may be held responsible for serving a minor if 

the person is under 19 years of age. Inspector 1 testified that the Final Inspection 

Interview Sheet (Exhibit 1, tab 6) indicates the Licensee signed off in April 2016 that it is 

aware of the need for the Licensee and its employees to understand and follow the 

Guide.  

 

Inspector 1 testified that the Minors as Agents Program (MAP) is authorized by 

legislation to enable the Branch to verify licensees are complying with their 

responsibilities not to sell liquor to persons under the age of 19 years (minors), with 

consequences to follow if they do. She said a number of efforts were made to ensure 

licensees were aware of the program.  

 

On March 16, 2019 pursuant to the MAP, Inspector 1, together with another inspector 

and the Minor Agent, conducted MAP inspections in Kelowna to test compliance with 

the Act. At the start of the day, the Minor Agent was photographed, her identification 

viewed and photographed, and her age confirmed to be under 19 years (Exhibit 1, tab 9 

– redacted versions).  

 

At about 4:42 p.m. on that day, the Minor Agent and Inspector 1 entered the 

establishment to conduct a routine inspection under the MAP. Inspector 1 said she 

stood by the windows while the Minor Agent went to a lineup near the corner of the 

bar. A number of people were present, so the Minor Agent waited in line. Inspector 1 

testified that she was about 12 feet or so away. She could see the staff pouring glasses of 

liquid from the tap, which appeared to be beer. The Minor Agent moved to the front of 

the line and had a conversation with the server. Because it was loud, Inspector 1 could 

not hear the conversation, but she saw the staff person pour a drink and give it to the 

Minor Agent. Inspector 1 said the drink appeared to be beer, having the color and 

consistency of beer. The Minor Agent walked over to the Inspector, put the glass down 

and she and Inspector 1 both exited. Inspector 1 testified that no identification was 
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requested from the Minor Agent at the time of the purchase or at any time before the 

Minor Agent exited the establishment.   

 

The Minor Agent returned to the inspection vehicle where she completed the 

observation form and her statement (Exhibit 1, tab 8). Inspector A’s note of the incident 

is at Exhibit 1, tab 7.     

 

Inspector 1 said the reasons for pursuing enforcement action, set out at page 4 of the 

NOEA, were the serious nature of the impacts of liquor on minors, the effects on the 

minors and society of irresponsible drinking and that liquor is a significant factor in 

many crimes committed by youth, including significant serious offenses. 

 

With respect to penalty, Inspector 1 indicated that there was no compliance history for 

the Licensee and so this is a first offence of this nature and the minimum penalty was 

proposed.  

  

 EVIDENCE – LICENSEE 

 

The Licensee called two witnesses: the Bartender, and one of the Licensee’s 

representatives. 

 

The Bartender  

 

The Bartender testified that she has worked for the Licensee for about 18 months, 

starting as a part-time bartender and then moving to a position of supervisor two weeks 

ago. Prior to working for the Licensee, she had seven years of experience in bartending 

and working in a wide range of liquor establishments, including restaurants, bars, 

nightclubs, license retail stores and golf clubs. She has her SIR certificate and has 

worked in two other provinces. 
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She said the Licensee’s regular customers are not young and tend to be in their late 20’s 

to late 40’s and, with the Licensee’s location close to downtown, patrons typically come 

in after work. Minors were permitted but were not to be served liquor. In the summer, 

bicycle and tour groups came in, but she said in winter about 50% of the patrons were 

regulars. She also said with their clientele, they assumed minors would not be 

“sneaking in”, so they may not have been as diligent as they are now.  

 

The Bartender said that there are now five or six staff members, with probably four on 

duty at any one time. At the time of the incident, only two staff were on duty, and the 

Bartender was one of them. She acknowledged that she was the staff person identified 

in the Minor Agent’s and Inspector 1’s notes as having served the Minor Agent, but she 

could not recall having done that. She said it was a very busy day and the line up at the 

bar was long, and that was likely a factor in her not asking for identification. She said 

the subsequent changes in the floor plan, discussed below, made lineups easier to 

manage and to monitor for ID.  

 

The Bartender testified that the Licensee has a procedures book that sets out the 

expectations for staff. The Bartender confirmed that she was trained on the procedures 

book and said that she was familiar with its contents and the policy to require 

identification. She identified that the procedures book policy on identification states, 

“Always I.D. if customers look under 30” and also said “Make sure everyone has 2 

pieces of I.D. on them, even if they’re a regular and you know they’re of age.” She 

identified the photographs of the procedures book and the policy (Exhibit 2, Section A, 

item 1).  She said the procedures book was kept behind the bar for easy reference.   

 

The Bartender also advised that a number of other items were covered in the 

procedures book, including the opening and closing lists and tasks by role. As she only 

recently became a supervisor, she had not encouraged or directed other staff to read the 

procedures book.  

 

The Bartender identified and confirmed that the sign located on the front bar that says, 

“We ID Everybody, please have 2X pieces ready” (Exhibit 2, section A, item 2). She said 

the sign was intended to give notice to patrons of that practice, so that they would have 

their identification ready.  
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The Bartender testified that a note, identifying the month and year for the legal age, is 

written on the staff side of the bar, beside the taps, and is a reminder to staff (Exhibit 2, 

Section A, item 3). She said the note was updated every month.  

 

The Bartender testified that Alcohol Sense signs are posted beside the bar, in front of  

the bar, and in another places as shown in the photographs (Exhibit 2, Section A, item 

4).  

 

The Bartender identified the SIR certificates in the photographs in Exhibit 2, Section A, 

item 5, and said all of the staff have their SIR certificates. She said copies of the SIR 

certificates are kept in the procedure book at the front by the cash register.  

 

The Bartender testified that new policies and procedures were put into place since the 

incident. She said the Licensee now has staff sign off on the procedures book and holds 

monthly meetings.  

 

She also described changes made to the floor plan of the premises subsequent to the 

incident. She said, at the time of the incident, the premises had two points of entry, 

making it harder to monitor patrons when it was crowded. She said the premises now 

have only one door, a bottleneck was removed and extra space added, which she said 

allows better crowd control and makes it easier to observe and monitor patrons. She 

referred to Exhibit 2, Section B, items 1, 2 and 3 to describe those changes.   

 

The Bartender testified that prior to the floor plan changes, there was definitely a lack of 

communication about who and when identification was to be requested. Now, she said, 

it was clear which member of staff was to request the identification and that has been 

set out in new Front of House Roles, posted behind the service bar. The staff must now 

sign off each day on their assigned roles. (See Exhibit 2, Section B, item 4.) 

 

The Bartender also described a new practice the Licensee has adopted, of recording 

incidents in a daily journal. She said that has helped to identify and address issues, 

especially for tours and other large groups. She referred to Exhibit 2, Section B, item 5 as 

providing examples of how the book was used. 
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In addition, she said the Licensee is now using video cameras to monitor operations and 

staff, remotely and at all times. Photos of the video cameras are at Exhibit 2, Section B, 

item 6. 

 

The Bartender testified that after the incident the Licensee required all staff to re-take 

their SIR certification, and has adopted a policy, set out at Exhibit 2, Section B, item 7, 

requiring all new staff to re-take the certification, on company time and as part of their 

orientation.  

 

The Bartender said that immediately after the incident, a former employee was hired to 

act as a doorman and check for identification. She said that made a big difference, but 

that once the floor plan changes were made and staff roles were re-assigned and 

clarified, it was no longer necessary to check for identification at the door.  

 

The Bartender testified that the Licensee’s practice now is to have a supervisor on duty 

at all times, and that, plus the clearly assigned roles, has also made a big difference.  

 

She confirmed that the Licensee is working toward the goals set out in Exhibit 2, Section 

C. She said the Licensee is now holding regular meetings, monthly and even weekly on 

occasion. In addition, texts are sent out on long weekends to remind staff to be extra 

cautious in asking for ID.  

 

The Bartender said her training consisted of going over the procedures book and 

working one shift with a supervisor. She said she was then supervised for about three 

months by one of the Licensee’s representatives, who “were usually around”. She said 

there were discussions on “ID’ing” and she was told to check if a person looked under 

30 years of age and to look for two pieces of ID. She said that direction was emphasized 

at the beginning and was on-going. She acknowledged that no training was given in 

how to assess for fake ID.   

 

The Bartender said as a supervisor she is now more involved in training. She said the 

training now requires the re-taking of the SIR certificate and going through and signing 

off on the procedures book. She acknowledged the training does not include how to 

assess if a person looks to be under 30 years old. 
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The Licensee’s Representative 

 

The Licensee’s Representative obtained his SIR in 2016, just before the establishment 

opened. Prior to his involvement in the establishment, his industry experience was in 

advertising. He had no prior experience as a server or a bartender. Both he and the 

other representative for the Licensee were new to the service side of the industry.  

 

The Licensee’s Representative testified that he prepared Exhibit 2 and was also involved 

in preparing the Licensee’s procedure book, described at Exhibit 2, Section A, item 1.  

He said the procedures book is about 10 pages, with directions on how to do the cash in 

and cash out, how to change the kegs, how to run the dishwasher, health and safety 

requirements, when to refuse service, and the policy on ID’ing. He said he was working 

on a new version of the procedures book that employees would be required to sign off 

on.   

 

He testified that the Licensee’s policy is to ID anyone who looks to be under 30 years 

old and to make sure everyone has two pieces of ID on them, even if they are regulars.     

He said the sign at the front of the bar, saying they ID’ed everyone (Exhibit 2, Section A, 

item 2) was intended to get people to have their ID out and ready, but acknowledged 

they didn’t do that (actually ID everyone), with staff understanding the policy was only 

to request ID if the person looked to be under 30 years old.   

 

The Licensee’s Representative said the handwritten notes on the staff side of the bar, 

identifying the month and year for the legal age (Exhibit 2, Section A, item 3), are a 

reminder to staff and had been instituted from the time the premises were opened.  

 

He testified that Alcohol Sense signs (Exhibit 2, Section A, item 4) were displayed at 

various places in the premises and were important to the Licensee as they wanted to 

encourage responsible consumption.  

 

The Licensee’s Representative said all of the staff have their SIR certificates and 

confirmed that new employees are now required to re-take the SIR program, no matter 

how recent their certificate is, and to do that while at work, on company time, and in 

front of a supervisor or one of the Licensee’s Representatives.  
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He testified that they are vigilant about service and gave as examples that only one 

drink per person is allowed and that everyone in a group must produce identification.  

He also said because accompanied minors are allowed, they only serve by the glass and 

not by the jug.   

 

The Licensee’s Representative also described the changes made to the floor plan of the 

premises, subsequent to the incident. He said the increase in permitted occupancy now 

allows patrons to spread out more and not to cluster at the bar. Now, he said, they line 

up as they enter which improved the flow of patrons and gives staff better sight lines.   

 

He said ID’ing duties are now clearly assigned to the bartender on duty, who takes the 

drink order, with the cashier responsible for taking the money. He said these new, 

clearly assigned responsibilities are set out on the laminated sheet located behind the 

service bar (Exhibit 2, Section B, item 4), and all staff have to sign off on their respective 

duties when they come on shift. He said this change was made after the incident and is 

intended to fill a gap that may have existed with both staff taking orders and taking 

cash. He said that the supervisor also has the overall responsibility to ensure that ID has 

been checked, although that is not set out on the sheet as one of their duties.   

 

The Licensee’s Representative also referred to their newly implemented Front of House 

Daily Report Journal (Exhibit 2, Section B, item 5). He said they are looking at a more 

robust policy book, with a sign off being required. He also said the video cameras were 

newly installed to promote greater staff accountability. He said management reviews 

the videos about once or twice a week, to check that staff are doing their job.    

 

He testified that the training consisted of going over the policy book and staying with 

the person “until they were comfortable behind the bar”. He said all their service staff 

had previous experience, so while at the beginning he would stand behind them, that 

lasted only less than a week. He said after three months the person was no longer 

supervised directly, but that there was always a supervisor on site. He acknowledged 

that during the supervision period, when it was slower, he might be busy in the back of 

house.  
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He acknowledged that, in the training, there is no discussion about what is reasonable 

doubt (about whether a person is under 30) or how to assess if the person might be 

under 30, or what a person might do to try to look older.    

 

SUBMISSIONS – BRANCH 

 

The Branch advocate submitted that the Licensee admitted serving a minor, so the 

contravention was not in dispute. He also submitted that, in any event, sufficient 

evidence was presented to prove the contravention.   

 

The Branch advocate also submitted that the Licensee has not established a defense of 

due diligence. He said a number of weaknesses existed in the policies, training and 

systems at the time of the contravention, and it is the time of the contravention that 

needs to be looked at. He suggested that any steps taken subsequently, to train staff,    

to improve policies and to change the premises layout, are not sufficient to establish a 

defense of due diligence.  

 

SUBMISSIONS – LICENSEE 

 

The Licensee’s Representatives admitted the contravention took place but claim a 

defence of due diligence. They said that the staff SIR certificates and the procedures in 

place at the time should have prevented service to a minor from taking place, and they 

have made numerous changes since the incident. 

  

The Licensee’s Representatives said the Licensee takes its responsibilities seriously, and 

did not intend that a contravention should occur. They said they are working to go 

through their procedures and to make their policies better. They said a fine would be 

significant and hoped that their subsequent steps to improve their polices and 

procedures would militate any need for a penalty.   

 

The Licensee’s Representative said if a penalty is imposed, a fine would be fairer to the 

independent kitchen that operates in the premises. 
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REASONS AND DECISION 

 

Contravention  

The Licensee’s Representatives admit that a staff person sold liquor to a minor. Based 

on that admission, the evidence and the submissions, I find that the Licensee 

contravened section 77(1)(a) of the Act by selling, giving or otherwise supplying liquor 

to a minor. 

 

Due Diligence 

The Licensee claimed a defence of due diligence and is entitled to that defence if it can 

be shown that it was duly diligent in taking reasonable steps to prevent the 

contravention from occurring. The Licensee must not only establish procedures to 

identify and deal with problems, it must ensure that those procedures are consistently 

acted upon and problems are dealt with. 

 

The leading case is R v. Sault Ste. Marie (1979) 2 SCR 1299 where, at page 1331, Dickson, 

J. sets out the test of due diligence: 

One comment on the defence of reasonable care in this context should be added.  

Since the issue is whether the defendant is guilty of an offence, the doctrine of 

respondeat superior has no application. The due diligence which must be 

established is that of the accused alone. Where an employer is charged in respect 

of an act committed by an employee acting in the course of employment, the 

question will be whether the act took place without the accused’s direction or 

approval, thus negating wilful involvement of the accused, and whether the 

accused exercised all reasonable care by establishing a proper system to prevent 

commission of the offence and by taking reasonable steps to ensure the effective 

operation of the system. The availability of the defence to a corporation will 

depend on whether such due diligence was taken by those who are the directing 

mind and will of the corporation, whose acts are therefore in law the acts of the 

corporation itself. 
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The BC Supreme Court, in Beverly Corners Liquor Store Ltd. v. British Columbia (Liquor 

Control and Licensing Branch), 2012 BCSC 1851, recently considered and clarified the 

application of the defence of due diligence in the context of the sale of liquor to a minor 

contrary to the Liquor Control and Licensing Act (see paragraphs 41 to 44).   

 

In these circumstances, the defence of due diligence is to be considered in two stages:  

1. Whether the employee who committed the contravention was a directing mind 

of the licensee – if so, the defence of due diligence is not available and the inquiry 

stops there.  

2. If the employee who committed the contravention was not a directing mind of 

the licensee (and there is no requirement that a “directing mind” must be on the 

premises when contravention was committed), then the questions to be 

considered and answered are whether the licensee had:  

a. implemented adequate training and other systems to prevent the 

contravention (here, the sale of liquor to a minor); and,  

b. taken reasonable steps to ensure the effective application of that education 

and the operation of those systems.   

 

Both of these issues are factual and will depend on the evidence presented. The onus is 

on a licensee to establish on a balance of probabilities that it had exercised all reasonable 

care by establishing adequate training and other systems and ensuring effective 

application of them. 

 

With respect to issue 1, I find based on the evidence submitted by the Licensee that the 

person who sold the liquor to the Minor Agent was the Bartender. I also find based on 

the evidence submitted by the Licensee that the Bartender was not a directing mind of 

the Licensee.   

 

I must then turn to the next step in the inquiry, whether (a) the Licensee had put into 

place adequate training and other systems to prevent the contravention; that is whether 

the Licensee’s service staff, including the Bartender, knew their responsibility not to sell 

liquor to minors and were trained in how to carry that responsibility out, and (b) if the 

Licensee took reasonable steps to ensure that that responsibility and training was in fact 

being effectively carried out in the Licensee’s day-to-day operations.  
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With respect to training, the evidence is that staff were simply given the procedures 

book to read. That book addresses a wide variety of matters, with only two or three 

lines about the need to ID patrons, at the bottom of a page. There was no review of the 

procedures book with the staff, no sign off, no formal test or even an informal quiz, to 

see if the procedures book had actually been read or understood and if, more 

importantly, the staff person actually understood their responsibility to ask for 

identification and how to do that. 

 

The training does not include what ID is acceptable, how to review that identification to 

ensure it matches the person presenting it, how to assess if a person looks to be under 

30 years old (as the Licensee’s policy requires) or how to assess the ID that is presented 

to make sure it is not fake.   

 

Further, the Bartender was supervised for one day before in effect being left on her 

own. The Licensee’s Representative, who acts as the supervisor during the training 

period, had no liquor service experience prior to the premises being opened. He did  

not testify as to the training he had to effectively know when and how to ask for 

identification. As the trainer, he only made sure the person was comfortable behind the 

bar, before leaving them on their own, which “may be up to a week”. Clearly, in some 

cases, such as the Bartender, it was much less. There is no evidence the new staff were 

tested on their knowledge of how to assess persons for legal age, nor if they were 

actively reviewed on how they checked ID, or if they knew what to watch for to assess 

the veracity of the ID presented, before they were left on their own.  

 

While I find the Licensee’s Representatives to be sincere in their goal of safe service and 

consumption of liquor, with respect to adequate training and other systems to prevent 

the contravention, I find on the evidence that the Licensee’s staff training does not meet 

the required standard.  
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Selling liquor is not like selling milk or pop. The consequences of selling liquor to 

minors is serious for the minor, the community, and the licensee. The need to check for 

identification and to ensure patrons are of age is very important and needs to be 

highlighted and emphasized to staff. The staff should understand the reasons for that 

restriction and how critical it is to be acted upon. And a Licensee must be sure that the 

staff have a firm and unequivocal understanding of their responsibility to request ID. 

 

On the facts here, I find the Licensee in effect relied upon the staff’s SIR certificate and 

prior training and did not undertake any effective training themselves. Two or three 

lines at the bottom of the page in a procedures book, that is not reviewed with the staff 

or tested on is not sufficient. Plus, the lack of training in how to assess for age, how to 

assess whether ID matches the person or if it is fake, and the lack of any testing on       

the ability to do all of these, goes to show that the training is lacking. In addition,               

the training period, supposedly three months, without any better evidence of           

actual training, does not present to me anything more than a probationary period.            

A probationary period is not the same as a training period. More needs to be done. 

 

For these reasons and on these facts, I find the Licensee has failed to establish on a 

balance of probabilities that it had exercised all reasonable care by establishing 

adequate training. 

 

I also find that even if there was adequate training, there is little evidence of any 

systems in place at the time of the contravention to ensure that that training was being 

effectively applied. The sign saying everyone will be ID’ed was not being followed and 

so has no probative value as a step to ensure ID was being requested. If anything, it 

shows inconsistent messaging to staff and patrons alike, and perhaps an indication that 

staff compliance with ID’ing requirements was not an expectation. Additionally, at the 

time of the contravention, while staff were apparently reminded to check for ID, staff 

were unclear who was to ask for identification. Further, the physical layout did not 

promote or ensure that patrons were being assessed for legal age. Staff meetings were 

not held. On this basis, I find that at the time of the contravention, there was a lack of 

on-going, regular and repeated reinforcement of the need to check for identification.   
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I commend the Licensee for the steps they have taken since the contravention. The 

Licensee now holds regular monthly staff meetings for staff, however, no agendas for or 

minutes of meetings were provided, and should be considered as a way to establish the 

on-going reinforcement of the need to ask for identification. Similarly, the re-taking of 

the SIR certification and the installation of cameras and regular review of the video are 

all good steps to ensure that staff are aware of the need to request ID and are actively 

doing that. And I encourage the Licensee to explore other steps to ensure the effective 

application and operation of their newly adopted education and training. 

 

However, these steps were all taken after the contravention, and the defence of due 

diligence requires that the systems to ensure that staff are applying their training need 

to be in place at the time of the contravention. For this reason, I have not given weight 

to these subsequent steps when assessing whether the test of due diligence has been 

met.  

 

For these reasons and on these facts, I find the Licensee has failed to establish on a 

balance of probabilities that it had exercised all reasonable care by ensuring effective 

application of its training and systems in place to prevent the contravention from 

occurring. 

 

For all of the above reasons, I find the Licensee has failed to show that it was duly 

diligent and the claim for that defence fails.  
 

PENALTY 

 

Licensees are obliged to comply with the legislation and the terms and conditions of 

their licenses. Enforcement action, and any resulting penalty, are intended to both 

redress the licensee’s non-compliance and to encourage future compliance by way of 

deterrence. 
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Pursuant to section 51(2) of the Act, having found that the Licensee has contravened the 

Act, the Regulation and/or the terms and conditions of its licence, I may do one or more 

of the following: 

• Take no enforcement action 

• Impose terms and conditions on the licence or rescind or amend existing terms 

and conditions 

• Impose a monetary penalty on the licensee 

• Suspend all or any part of the licence 

• Cancel all or any part of the licence 

• Order the licensee to transfer the licence  

 

The range of penalties for a first contravention of section 77(1)(a) of the Act, as at the 

date of the contravention, is a 10 to 15-day licence suspension and/or a $7,500 to $10,000 

monetary penalty (item 3, of the then Schedule 2 of the Regulation). In the Notice of 

Enforcement Action and at the hearing, the Branch proposed a suspension of 10 days or 

the payment of a $7,500 monetary under the Schedule in force at the time of the 

contravention. 

 

I am not bound to order the penalty proposed in the Notice of Enforcement Action nor 

am I bound by the maximums, and I may impose higher penalties when it is in the 

public interest to do so. However, if I find that either a licence suspension or a monetary 

penalty is warranted, I am bound to follow the minimums set out in the then applicable 

Schedule 2 of the Regulation.  

 

The factors that I have considered in determining the appropriate penalty in this case 

include: whether there is a proven compliance history, a past history of warnings by the 

branch and/or the police, the threat to the public safety, and the well-being of the 

community.  I have also considered the Licensee’s expressed preference, if a penalty is 

to be imposed, for a monetary fine. 
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In this case, there is no record of a proven contravention by this Licensee of the same 

type at this establishment within the preceding twelve months of this incident. On this 

basis, I find this to be a first contravention for the purposes of Schedule 2 and 

calculating a penalty. I also note there is no evidence of a past history of warnings by 

the branch or the police. 

 

The threat to the public and the well-being of the community by the consumption of 

liquor by minors include those set out at page 4 of the NOEA: the serious nature of the 

effects of liquor on the growing bodies and developing minds of minors, the effects on 

the minors and society of irresponsible drinking learned at an early age, a minor’s lack 

of capacity to metabolize alcohol in the same manner as an adult which causes a more 

intoxicating effect, and that liquor is a significant factor in many crimes committed by 

youth, including significant serious offenses. 

 

I find that a penalty is appropriate and that in this case, the appropriate penalty is a 

monetary penalty of $7,500.   

 

ORDER  

 

Pursuant to section 51(2)(b) of the Act, I order that the Licensee pay a monetary penalty 

in the sum of $7,500 to the general manager of the Liquor and Cannabis Regulation 

Branch on or before November 20, 2019.  

 

Signs satisfactory to the general manager showing that a monetary penalty has been 

imposed will be placed in a prominent location in the establishment by a Liquor and 

Cannabis Regulation Branch inspector or a police officer.   

 

Original signed by 

   

Dianne Flood                        Date:  October 18, 2019 

General Manager’s Delegate 
 

cc:  Liquor and Cannabis Regulation Branch, Victoria Office 

Attn: Hugh Trenchard, Branch Advocate 

 Liquor and Cannabis Regulation Branch, Kelowna Office  

Attn: Kurt Lozinkski, Regional Manager 


