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Brad and Karen Reid Hunter Voith

Thomas Reid Farms Litigation Counsel

5050 244" Street 1200 — 900 West Hastings Street

Langley, BC V2Z 1G5 Vancouver, BC V6C 1ES

Attention: Sarah P. Pike

Blake, Cassels & Graydon

Barristers & Solicitors

Suite 2600, Three Bentall Centre

595 Burrard Street

Vancouver, BC V7X 1L3
Attention: Jennifer J. Lynch

Dear Sirs/Mesdames:

APPEALS BY BRAD AND KAREN REID dba THOMAS REID FARMS FROM
DECISIONS OF THE BRITISH COLUMBIA CHICKEN MARKETING BOARD, AS
COMMUNICATED APRIL 8, 2002, APRIL 8, 2003 AND APRIL 22, 2003,
CONCERNING SPECIALTY CHICKEN PRODUCTION

Brad and Karen Reid dba Thomas Reid Farms are certified organic chicken growers in BC.

They have filed three separate appeals of British Columbia Chicken Marketing Board (the
“Chicken Board”) decisions relating to specialty chicken production. The first appeal relates to a
cease and desist order issued before Mr. Reid obtained a permit to produce specialty chicken.
The second appeal deals with the grandfathered permit level and permit fees. The third appeal
relates to the right to produce chicken at 26079 36" Avenue, Langley. These appeals are
scheduled for hearing September 23-25, 2003.

In the interim, Mr. Reid seeks a stay of certain Chicken Board decisions communicated on
April 8 and April 22, 2003:

a. setting of back levies of $40,560 + GST from August 15, 2000 to April 30, 2003;
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b. setting of permit level for Brad and Karen Reid at 1600 birds/week;
c. imposition of 0.18/bird permit fee; and
d. denial of right to produce chicken at 26079 36™ Avenue, Langley.

The Chicken Board opposes the stay application. The British Columbia Chicken Growers’
Association (the “Growers Association”) is an intervenor in the first appeal. The Appellants and
Respondent have no objection to the Growers Association being granted intervenor status in the
second and third appeals. The Panel is of the view that it is appropriate for the Growers
Association to have such status granted and we so order. The Growers Association made
submissions opposing the stay application and supporting the position of the Chicken Board.

The stay application was heard by written submission. The Panel reviewed the following
documents:

pre-hearing conference report dated May 28, 2003 (as amended May 30, 2003);
letter from Brad Reid dated June 16, 2003;

letter from Counsel for the Chicken Board dated June 17, 2003;

letter from Counsel for the Growers Association dated June 23, 2003;

letter from Brad Reid dated July 10, 2003, with attachments;

letter from Counsel for the Growers Association dated July 22, 2003;

letter from Counsel for the Chicken Board dated July 28, 2003; and

decision of the British Columbia Marketing Board (the “BCMB”): Bill Pottruffv.
British Columbia Egg Marketing Board (October 25, 2001).
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BACKGROUND

Effective August 15, 2000, the Chicken Board introduced new policy rules providing for
comprehensive regulation of the chicken industry. The Chicken Board created a New Entrant,
Niche Market and Specialty Program (now called the New Entrant Program), the purpose of
which was to formalise specialty production under permit by turning it into quota production
after a 12 year period (Part 43). In addition, the new Program allowed new entrants to test
markets for different types of regulated product by allowing permit production in the amount of
500 birds/week. Based on our review of the pre-hearing conference report, it would appear that
Mr. Reid takes issue with this Program and how it impacts his organic chicken operation.

DECISION

The Natural Products Marketing (BC) Act, c. 330 gives the BCMB the jurisdiction to stay an
order, decision, or determination of a marketing board under appeal: s. 8(8.2). In determining
whether a stay is appropriate in the circumstances, the Panel relies on the three part test set out in
RJR-MacDonald Inc. v. Canada (AG) [1994] 1 SCR 311:

a) Is there a serious issue to be tried?
b) Would the applicant suffer irreparable harm if the application were refused?






