Notice of Intent Template – Notes to Drafter

Before directly awarding a contract, consider whether a Notice of Intent (“NOI”) should be posted on BC Bid. A NOI posted on BC Bid discloses that a direct award is being contemplated, why the direct award is justified, and provides suppliers with the opportunity to challenge the potential direct award. Appropriate documentation must be available to justify the reason a competitive process was not used in accordance with CPPM 6, Policy 39. 
Should a ministry receive a Challenge to a NOI, ministries must assess whether the Challenge is justified and whether a competitive process should be undertaken. 
If you need assistance filling-out the template, or have questions related to a specific procurement you’re drafting, please contact your ministry’s LSB solicitor, ministry procurement contacts, or Procurement Services Branch at procurement@gov.bc.ca or 250 387-7300. Legal advice from Legal Services Branch is required to edit any language in the NOI template or rules. If you’re contemplating editing any of the language of the NOI template or have any questions regarding legal matters and the Province’s legal and trade agreement obligations, please contact Legal Services Branch. To find out who is your Legal Services Branch Client Representative, go to Legal Services Branch Client Assistance. 
Instructions
1. Notes to the NOI drafter are [@@fuchsia and in brackets@@]. Follow the directions in the notes and delete all the notes before issuing your NOI. To search for all the notes, hold down the “Ctrl” button on your keyboard and press the “F” key. Type “@@” into the navigation field that opens and press “Enter”. You’ll then be able to see all the notes to the drafter in the NOI template.
2. Areas that require input from the drafter are marked with fields in blue text [@@like this@@]. To enter text into those fields just click on the field and start typing.
3. Delete this Notes to Drafter page before posting the NOI.
If you have any feedback or suggestions related to this template, please send them to  procurement@gov.bc.ca.


[image: ]
MINISTRY OF [@@Ministry Name@@]
Notice of Intent
[@@Opportunity Description@@]

	Opportunity ID:
	[@@Number@@]

	Issue Date:
	[@@Date@@]

	Closing Date and Time (Pacific Time):
	[@@Date and Time@@]



Note to Suppliers: Suppliers are encouraged to register for a BC Bid account, and to subscribe to the e-Bidding service. Only registered BC Bid users who are subscribed to the e-Bidding service can make electronic Responses on BC Bid. Registered users of BC Bid can also subscribe to BC Bid’s email notification service in order to receive notices regarding opportunities organized by commodity codes selected by the registered user, procurements, and Amendments. BC Bid e-bidding is an annual fee-based subscription service and the duration of the registration process for e-bidding may vary for different users. Suppliers should refer to the BC Bid website or contact 250-387-7301 for further information. Only registered BC Bid users receive updates and notifications. Suppliers submitting by email or hard copy, if permitted for this NOI, will not receive such updates.

Delivery of Submissions
Submissions must be submitted using one of the following delivery methods:
[@@Note to Drafter: All submission methods are listed below for the opportunity. Procurement Services Branch recommends that selecting email submission as the sole method of receiving a Challenge would be sufficient.
The Closing Date and Time should be no less than 10 calendar days from the Issue Date.
It is advisable that the Official Contact email address and the email address to deliver emailed Responses (if applicable) be the same to avoid confusion for suppliers.@@]
BC Bid Electronic Submission: Submit an electronic Submission using BC Bid. Submissions must be in accordance with the requirements set out in the process rules of the subject RFx. Only pre-authorized electronic bidders registered on the BC Bid system can make an electronic submission using the BC Bid system.
Or
Hard Copy Submission: Submit one (1) paper hard-copy of Your Submission. Submissions made in this manner should be contained within an envelope clearly marked with Your name and address, the opportunity description and ID number and must be submitted by hand or courier to the physical address specified below:
[@@Hard copy delivery address@@]
Or
Email Submission: Submit a Submission by email. Submissions by email must be submitted to the email address specified below in accordance with the email submission instructions set out in the process rules for the subject RFx. Include the opportunity description and ID number in the subject line of the email.
[@@Email Address@@]

Official Contact
[@@Name@@], [@@Title@@]
[@@Email Address@@]


Table of Contents
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1. [bookmark: _Toc231979218]Summary

1.1 [bookmark: _Toc231979219]Overview
Notice is hereby given that the Ministry of [@@Drafter: Click here to enter the Ministry name@@] is contemplating making a direct award of a contract to [@@Drafter: Click here to enter the Supplier name@@] (the “Supplier”).
The high-level details of the contemplated contract are generally described below.
[@@Drafter: insert high level summary of the services, goods and/or construction to be provided by the Supplier.@@] 
1.2 [bookmark: _Toc231979220]Contract Term and Aggregate Contract Value
The term of the contract is expected to be [@@Drafter: Click here to enter the duration@@].
The aggregate value of the contract is expected not to exceed, exclusive of applicable taxes [@@Drafter: Click here to insert estimated value of contract@@].
[@@ Note to Drafter: The aggregate value of the contract should be calculated based on the value of the contract during the initial contract term and all optional extension periods.@@]
1.3 [bookmark: _Toc231979221]Rationale for Contemplating a Direct Award
The Province is contemplating a direct award with the Supplier for the following reasons: [@@Drafter: insert justification for direct award here@@].

2. [bookmark: _Toc231979222]Definitions Used in this Notice of Intent

Throughout this Notice of Intent, the following definitions will be used (and the singular is interchangeable with the plural context permitting):
[@@Note to Drafter: The default definitions below may not be deleted or edited without the advice from Legal Services Branch. However, you may add additional definitions as needed. Insert any additional definitions into the list below ensuring the entire list is in alphabetical order. Consider consulting Legal Services Branch to ensure that additional definitions do not impair base definitions.@@]
“Addenda” means additional information regarding this NOI, including amendments to the NOI that may be posted on BC Bid. The “Addenda” menu tab is located on the left margin of the specific opportunity in the BC Bid application. Amendments will be noted in the amendment reason section of the “Overview” menu tab located on the left margin of the specific opportunity in the BC Bid application. Suppliers may need to select and set the symbol denoted as “>>” to reveal the menu tab items.
“BC Bid” means the electronic tendering service maintained by the Province including the website at https://www.bcbid.gov.bc.ca or any replacement website.
“Challenge” means the written response from a Respondent submitted in reply to this NOI, which must meet the requirements outlined in Section 3.1 to this NOI.
“Closing Date and Time” means the time within which responses should be made to the NOI in order to receive consideration as set out in the “RFx general information” section of the “overview” menu tab; and as initially set out on the cover page to the NOI. 
“Issue Date” means the date the NOI was posted to BC Bid as set out in the “RFx general information” section of the “overview” menu tab; and as initially set out on the cover page to the NOI.
“Ministry” means the Ministry of [@@Drafter: Click here to enter the Ministry name@@].
“NOI” or “Notice of Intent” means this document, including the processes described in this document, as may be modified from time to time.
“Official Contact” means the individual named on the “opportunity details” menu tab for the NOI serving as the official NOI contact person for the Province, as initially set out on the cover page of the NOI.
“Province” means His Majesty the King in right of the Province of British Columbia and includes the Ministry.
“Registered Supplier” means a Respondent that has a BC Bid account and includes a Respondent with a Business BCeID that is registered to submit its Challenge electronically through BC Bid.
“Respondent” means a supplier that submits a Challenge.
“RFx” has the same meaning as NOI as the term may appear in BC Bid, the Submission Declaration or BC Bid pop-up advisories associated with submitting a Challenge.
“Submission” as used in the Submission Declaration and within BC Bid and its pop-up advisories related to this NOI has the same meaning as Challenge. 
“Submission Declaration” means the portion of the Appendix A: Challenge Form entitled “Submission Declaration”.
“Supplier” means the natural person or legal entity that is identified in section 1.1 to this NOI. 
“You” and “Your” as used in any pop-up advisories related to this NOI has the same meaning as Respondent.

3. [bookmark: _Toc231979223]Notice of Intent Challenge Guidelines

[@@Note to Drafter: Other than deleting this note, no edits may be made to this section 3 without the involvement and advice of Legal Services Branch.@@]
3.1 [bookmark: _Toc231979224]Submission of Challenges	Comment by Thexton, Regan CITZ:EX: Change Challenge to lower case c
a) Any Challenge objecting to the NOI is required to be in English and sent to the Official Contact in writing or such Challenge will not be considered. 
b) Challenges to the NOI should be on the form set out in Schedule A [Challenge Form] and received by the Official Contact before the Closing Date and Time.
c) The Province reserves the right to disregard any Challenge to an NOI received after the Closing Date and Time. 
d) Challenges to the NOI should provide reasons for the Challenge.
e) A Submission Declaration signed by an authorized representative of the Proponent shall accompany any Challenges submitted by email or hard copy. 
[@@Note to Drafter: If a signed Submission Declaration is not included with the Challenge, an opportunity can be provided to the Respondent to provide a signed Submission Declaration. Contact Procurement Services Branch or Legal Services Branch if you have any questions in this regard.@@]
3.2 [bookmark: _Toc231979225]Review of Challenges
a) If the Province receives a Challenge to the NOI before the Closing Date and Time, the Province must assess whether the Challenge is justified and whether a competitive process should be undertaken. 
b) If no Challenges to the NOI are received prior to the Closing Date and Time or no Respondent submits a Challenge that the Province has determined is justified, the Province may commence contract negotiations with the Supplier for the goods, services, and/or construction described in the NOI.

3.3 [bookmark: _Toc231979226]Enquiries are Made to the Official Contact
Enquiries and any responses providing new information will be recorded and posted to BC Bid as Addenda or otherwise distributed to Respondents. Despite the foregoing, the Province may choose in its sole discretion not to respond, respond in whole or in part, or reformulate enquiries in whole or in part. The Province may in its sole discretion choose whether to post any such enquiries (as reformulated, if reformulated) and responses to BC Bid or otherwise distribute to Respondents.
3.4 [bookmark: _Toc231979227]Ownership of Challenges
Challenges to this NOI become the property of the Province and will be held, subject to the provisions of the Freedom of Information and Protection of Privacy Act.
3.5 [bookmark: _Toc231979228]Respondents’ Expenses
The Province will not be responsible for any costs or expenses incurred by any Respondent challenging this NOI.


[bookmark: _Toc231979229]Appendix A: Challenge Form
Document is available for download in the “RFx documents” section for this NOI.
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