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Disclaimer

This document contains material to assist with the administration of matters under the Forest Act.

This document contains a summary of the legal requirements
Warranty

While every effort has been made to ensure the accuracy of the information in this document, no
warranties of any kind are made as to the precision or currency of the contents. Readers are advised
to refer to the wording of the legislation and regulations themselves and obtain legal advice from

their own sources.

This information is provided as a public service by the Ministry of Forests. This document and all of
the information in it are provided without warranty of any kind, whether express or implied.

Limitation of Liabilities

Under no circumstances will the Government of British Columbia be liable to any person or
business entity for any direct, indirect, special, incidental, consequential, or other damages based on
any use of this information or any other document or material to which this document is linked,
including, without limitation, any lost profits, business interruption, or loss of programs or
information, even if the Government of British Columbia has been specifically advised of the
possibility of such damages.

Copyright © 2022, Province of British Columbia
All rights reserved

This material is owned by the Province of British Columbia and protected by copyright law. It may
not be reproduced or redistributed without prior written permission from the Province of British
Columbia.

Permission or Questions regarding copyright

Guidance on intellectual property disposal from the Province of British Columbia’s Intellectual
Property. Program: http://www2.gov.bc.ca/gov/content/governments/services-fot-
government/policies-procedures/intellectual-property/intellectual-property-program

Document Change Control

Version Date Key Change

1.00 March 3, 2022

Questions and can be directed to district or regional Ministry of Forests staff with further guidance
specific to this document available by emailing Forest Tenures Branch staff at
ForestTenuresBranch@gov.bc.ca.
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1.0 Purpose of this Administrative Guide

The Forest Act (the Act) deals with authorizing and administering the harvesting of timber from
Crown land. The majority of the Act focusses on the harvesting of timber in the form of logs.
Subject to an approval under section 94.1 of the Act, the manufacturing of logs into other products
(special forest products (SFP)) is prohibited prior to the logs being scaled and billed. SFP are defined
under the Special Forest Products Regulation to include products such as firewood, shakes,
woodchips and hog fuel, as well as other specified products.

Section 94.1 of the Act provides the framework for allowing timber to be manufactured into a SFP
on-block or at a manufacturing facility prior to being scaled. This framework provides for the scaling
of timber after the manufacturing into the SFP instead of requiring scaling of the timber while in log
form.

The purpose of this paper is to provide a summary of the legislation and policies that guide the
approval and administration of the manufacturing, scaling, and transporting SFPs.

2.0 Forest Act Provisions

Section 94 of the Act prohibits the manufacturing of or selling or transporting of timber cut from
Crown land to a site other than a scale site before it is scaled, unless otherwise exempted.

Section 94.1 enables timber to be manufactured into a SFP at the site at which it has been felled and
to be scaled and transported as a SFP if the following conditions have been met:

1. The person has been authorized by the Minister to process timber into a SPF.
2. A waste assessment for the timber has been approved by the Minister.

3. The SFP is scaled at a site designated by the Minister, which may be the site at which the
timber is manufactured into the SFP.

In an authorization under this section, the Minister may attach conditions and may attach, remove

or alter a condition on the authorization at any time.

Timber that is not authorized for scaling and manufacturing in accordance with this section must be
scaled in log form as per section 94 of the Act.

3.0 Defining SFPs

SEFPs are defined through the Special Forest Products Regulation.

Special Forest Products Regulation
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The following products are designated as SFPs under the Regulation!:
@ Christmas trees.
(b) Firewood.
(©) Mining timbers.
(d) Stakes and sticks.
(e) Cants.
(f) Posts and rails (split and round).
(9) Shake and shingle bolts, blocks, and blanks.
(h) Shakes.
(1 Woodchips.

()] Hogged tree material.

4.0 ‘Tenure Considerations for SFPs

The authority to manufacture and transport of SFPs can be in accordance with:
1. Cutting authorities other than forestry licences to cut
2. Torestry licence to cut (FLTC)

3. Fibre recovery tenures
4.1 Cutting Authorities (other than Forestry Licences to Cut)
e Approval to manufacture SFPs can be part of a cutting authority that grants the right to

harvest specific Crown timber.

e This includes cutting permits under all forms of agreements (i.e. tree farm licence; woodlot
licence) or stand-alone licences such as a timber sale licence under which the holder does not
require a cutting permit to harvest.

e Pursuant to section 94.1 of the Act, the Minister may approve a request of the holder of the
cutting authority to manufacture SFP at the place where the timber is to be or was felled.

e An authorization under section 94.1 of the Act would enable the manufacture of SFP by the
holder of the tenure, or a third party with whom the holder has contracted).

e An authorization may be part of the original cutting authority (see Appendix 1) or be issued
as a separate approval to the holder of the tenure by the Minister.

! Current to February 22, 2022
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e An authorization may apply to the whole or part of the cutting authority.

Some examples of how districts have been using SFPs to support business to business
arrangements:

e North Island — shake blocks and shingles

e Interior — hog fuel operation
4.2 Forestry Licences to Cut
e A FLTC is used to cover a wide variety of purposes including but not limited to small scale

salvage, decked timber and community wildfire fuel reduction purposes.

e A FLTC can grant the authority to do one or more of the following: harvest Crown timber;
cut Crown timber; remove Crown timber or process and remove Crown timber.

e Therefore, certain FLTCs may include the authority to process Crown timber into certain
products.

e The requirements established under section 94.1 of the Act should be addressed in the
provisions of the FLTC otherwise a separate approval under section 94.1 of the Act will be
required.

e Those products must then be scaled, marked, and priced accordingly as a SFP in accordance
with the requirements set by the Minister.

4.3 Fibre Recovery Tenures

e A Fibre Recovery Tenure (FRT) refers to a Fibre Forestry Licence to Cut (section 47.6(2.11)
of the Act) or a fibre recovery permit under a Fibre Supply Licence to Cut (section 47.71 of
the Act).

e A FRT is issued over an existing or expired cutting authority.

e Jtis used in cases where residual fibre remains on a harvested cutblock; the primary
harvester has given notice that is willing to abandon its rights to residual fibre; and the
Minister has ordered that fibre as abandoned pursuant to section 79.1 of the Act (Fibre
Recovery Process).

e An order by the Minister that the fibre is abandoned results in the rights held by the primary
harvester to the fibre being cancelled.

e The FRT authorizes the holder to process felled timber into chips or other products and
remove those products.

e Fibre approved for processing into a SFP under a FRT must be scaled, marked, and priced
accordingly as a SFP in accordance with an approval under section 94.1 of the Act.
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5.0 Requirement for Waste Assessment

One of the requirements that must be met to allow the manufacturing of SFPs is that a waste
assessment on the harvested cutblock must have been approved. Section 12 of the Scaling Manual
states that in order to facilitate the timely recovery of post-harvest material from accumulations for
SEPs, the waste assessment requirement will be met if:

“the accumulations waste volume and grade data have been entered into the Ministry Waste
System and accepted by the district manager including a map that identifies those accumulations
that have been waste assessed.”

This does not alter the requirements in the Provincial I.ogging Residue and Waste Measurement Procedures
Manual and for the licensee to conduct assessments and meet timelines for submission.

If a waste assessment has not been completed on the timber left on the cutting authority area, the
BC Metric Scaling rules apply, and any fibre being removed must be scaled and graded as timber.

6.0 Scaling

If the requirements of section 94.1(3) of the Act, including any conditions attached by the Minister,
have been met, the Crown timber can be manufactured into, scaled, and transported as a SFP. All
SEPs are required to be scaled and recorded by an authorized scaler. Manufacturing into SFP may
occur at the harvest site or at another site authorized by the Minister.

Section 12 of the provincial Timber Scaling Manual includes detailed descriptions of the individual
SEFPs and outlines the scaling method to be used for that SFP. The Scaling Administration chapter
of the Timber Scaling Manual provides more information on scaling authorizations.

The underlying objective of SFP measurement is to determine the net firmwood volume of the
products. A notable exception is Christmas trees, which require a piece count by species and length

category.

Recording the scale is a three step process:

e Scale results are recorded to a scaler's tally sheet,
e Tallies are summarized to a scale summary, and

e Documents are submitted to the ministry (See section 11 of the Provincial Scaling Manual
for detailed information on forms completion and submission).

If it is considered necessary to avoid unreasonable delays or costs, the Minister may order that:
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https://www2.gov.bc.ca/gov/content/industry/forestry/competitive-forest-industry/timber-pricing/timber-scaling/timber-scaling-manual

A. timber that is required to be scaled by an official scaler or a forest service scaler may be
scaled by a licensed scaler who is not an official scaler or a forest service scaler or by an
acting scaler, and

B. timber that is required to be scaled by a licensed scaler may be scaled by an acting scaler.

The ministry Form FS222 is used for the record of scale for all SFP except Christmas trees. The
ministry Form FS200 is used for Christmas trees.

7.0 Timber Marking and Transportation

A single timber mark is issued for each cutting permit or licence and it is used to mark all Crown
timber harvested under the authority as well as any SPFs manufactured from that timber.

Section 84 of the Act requires unscaled timber that is stored in decks or being transported to be
marked in the prescribed manner. The Timber Marking and Transport Regulation specifies the
marking requirements for transporting timber and SFPs.

The timber marking requirements for SFPs are the same as for timber. That is, all products must be
conspicuously marked at the area of origin prior to any transportation off the area.

However, if the marking requirements are not practical in the circumstances, an exemption under
section 84(5) of the Act may be granted which may include conditions such as the requirement to
carry specific documentation (i.e. load slips; Record of Purchase of a SFP, FS200).

8.0 Pricing

The Act and regulations require stumpage to be paid on SFPs (see Part 7 of the Act and the Timber
Definition Regulation).

Scaled volumes are processed through the ministry’s harvest billing system and are billed
accordingly.

For the interior of the Province, stumpage rates for SFP are identified in Table 6-7 of Section 6.6 of
the Interior Appraisal Manual.

For the coastal regions of the Province, stumpage rates for SFP are identified in Table 7-2 of Section
7.9 of the Coastal Appraisal Manual.
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https://www.for.gov.bc.ca/isb/forms/lib/fs222.pdf
https://www.for.gov.bc.ca/isb/forms/lib/FS200.PDF
https://www2.gov.bc.ca/gov/content/industry/forestry/competitive-forest-industry/timber-pricing/interior-timber-pricing/interior-appraisal-manual
https://www2.gov.bc.ca/assets/gov/farming-natural-resources-and-industry/forestry/timber-pricing/coast-timber-pricing/coast-appraisal-manual/cam_master_2_errata_1.pdf

9.0 Important Links

Forest Act

Special Forest Product Regulation

Timber Definition Regulation

Provincial Timber Scaling Manual

Forest Tenures Branch

Timber Pricing

Forest Residue and Waste

Timber Marking and Transportation Regulation
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https://www.bclaws.gov.bc.ca/civix/content/complete/statreg/1198514681/96157/1707335304/?xsl=/templates/browse.xsl
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/241_2003
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/401_87
https://www2.gov.bc.ca/gov/content/industry/forestry/competitive-forest-industry/timber-pricing/timber-scaling/timber-scaling-manual
https://www2.gov.bc.ca/gov/content/industry/forestry/forest-tenures
https://www2.gov.bc.ca/gov/content/industry/forestry/competitive-forest-industry/timber-pricing
https://www2.gov.bc.ca/gov/content/industry/forestry/competitive-forest-industry/timber-pricing/forest-residue-waste
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/253_97

Appendix 1: Authorizing the manufacture of special forest
products

The following clauses should be included in the cutting authority or included
in a separate memo from the district manager to the holder of the licence.

1. The holder of the licence is authorized to manufacture timber into the following special forest
products:
A.
B.
C.

2. Any special forest product authorized for manufacture under this Cutting Authority must
conform to the description for that special forest product under the Provincial Scaling
Manual.

3. The holder of the licence may only manufacture timber into a special forest product after a
waste assessment for the cutblock has been approved by the district manager in accordance
with the Provincial Logging Residue and Waste Procedures Manual.

4. Special forest products may be scaled at the following locations (choose as applicable):
A. On any cutblock under this cutting authority (Exhibit A).
B. The following designated scale sites (need to specify).
C. At the location (to be specified) where the special forest products are being

manufactured.

5. The authority granted under paragraph 4 is applicable to (choose):
A. The entire area under this cutting permit; or
B. Specity cutblock or an area of a cutblock (FT'A cutblock identifier).

6.  All special forest products must be scaled in accordance with the Provincial Scaling Manual.
7. (Choose if applicable) Pursuant to section 84(5) of the Forest Act, unscaled timber that is
subject to this authorization is exempt from (section 84(1) or (3) (need to choose which one)
on the following conditions:
A. A person transporting the special forest product must possess a written record of the

material being transported (Load Description Slip) that includes all information set out in
section 10 of the Timber Marketing and Transportation Regulation.
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B. When the special forest product is being transported, the holder of the timber mark, the
transport operator and the receiver of the timber or the operator of the scale site to
which the timber is being transported, are each required to ensure that the information
on the Load Description Slip is accurate and complete.

C. A person who is required by these conditions to carry or retain a copy of the written
record must produce the record for inspection if requested to do so by a forest officer.

9. Inaccordance with section 94.1 of the Forest Act, the following conditions apply to the
authorization to manufacture special forest products under this Cutting Permit:

A. (include any additional conditions if any i.e. timeframes and location of fibre).

10.  This approval may be cancelled at any time on written notice to the holder of the licence.
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