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INTRODUCTION TO VOLUME II

A. Introduction and Overview
Nobodies

In this second volume of my report, | set out and discuss the factual
evidence regarding the police investigations and make findings of fact and
reach conclusions concerning how and why we, as a society and through
our police forces, failed the missing and murdered women. In the cold
hard light of 2012, using an objective test and avoiding the unerring eye of
hindsight, | conclude that the missing and murdered women investigations
were a blatant failure. My findings about the investigations build on the
evidentiary foundation concerning the women'’s lives elaborated upon in
Volume | and summarized here.

The missing and murdered women were members of one of the most
marginalized groups in Canadian society. As a group, these women shared
the experience of one or more disadvantaging social and economic factors:
violence, poverty, addiction, racism, mental health issues, intergenerational
impact of residential schools and so on. A disproportionate number of the
women were Aboriginal; this is sadly consistent with the broader provincial
and Canadian trend of Aboriginal women being vulnerable to all forms of
violence, including a higher risk of going missing in circumstances likely
involving foul play. The women’s life stories, also profiled in Volume I,
show that while not every woman experienced each of these marginalizing
conditions, most had experienced several of them.

Experts, community witnesses and family members provided evidence
about the conditions of the women'’s lives. Some of the police officers who
testified also had a keen understanding of the dynamics in the DTES and the
women’s situations. | find as fact that the following conditions contributed
to the women’s vulnerability to violence: grossly inadequate housing, food
insecurity, health issues and inadequate access to health care, extreme
poverty, and drug dependency. | conclude that their lives were structured
to a large extent by drug addiction and the horrible consequences of drug
sickness, and that withdrawal in itself posed additional safety risks. | find
that all of these conditions contributed to entrenching the women’s lives in
the DTES.

| also conclude based on the evidence outlined in Volume | that there are
symbiotic relationships between poverty, drug addiction and the survival
sex trade. There is no dispute that women engaged in the survival sex trade
are at an extremely elevated risk for various forms of severe violence. In a
study of 255 women with comparable life experiences to the missing and
murdered women, all of the participants reported fearing violence and its
pervasive influence on their lives and being victims to extreme forms of
male domination.’
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The relationship between police and sex trade workers is generally marked
by distrust. Many Aboriginal women in particular distrust the police based
on the historical antagonistic relationship between Aboriginal peoples and
authorities and more recent unsatisfactory contact between the two. In
addition, based on the evidence considered in Volume |, | conclude that
in the period leading up to and during my Terms of Reference there is a
clear correlation between law enforcement strategies of displacement and
containment and increased violence against women engaged in the sex
trade.

Despite the strains and struggles of addiction and poverty, many of the women
had maintained strong relationships with family members and friends and
were valued members of the DTES community. Their marginalized status,
however, resulted in the women being seen as “nobodies” in the eyes of
much of society. The term “nobodies” is a harsh one and I choose to use
it deliberately giving it its everyday meaning: The women were persons
of no importance or influence. Often they were treated not as persons at
all, but as “sub-humans” — diminished in the eyes of many by their “high-
risk lifestyle.” Like poor women across Canada and around the world,
their devalued social status made them the target of predators. Among the
questions | have had to consider in the inquiry is whether their status as
nobodies also had an impact on the police investigations. It is a difficult
question, but it has been placed squarely before the Commission.

The Commission’s approach

The Commission’s fact-finding mandate is a large and complex one. Under
Term of Reference 4a, | am required to inquire into the investigations of
close to 70 missing and murdered women involving the work of several
policing agencies over a five-year period. In addition, Term of Reference
4b obliges me to inquire into the Criminal Justice Branch’s decision to stay
proceedings against Robert Pickton on January 26, 1998.

| have taken a number of steps to assist the reader in navigating these
complex sets of facts. First, | include an overview of the policing agencies,
key VPD and RCMP personnel involved in the missing and murdered
women investigations during the reference period, and a glossary of
abbreviations. These are designed to serve as an introduction and guide
to the organizational and individual actors, and police terminology and
acronyms to which | refer throughout the volume. Second, | have taken a
layered approach to setting out and discussing the facts: narrative, analytical
and explanatory. While this approach adds to the length of my report, |
anticipate that it will make this complex story more comprehensible to a
broader range of readers, particularly those with little knowledge about the
missing and murdered women cases. Third, | include a timeline of critical
events as a summary guide that can be used as a reference by readers as
they navigate through the report.

The Commission’s approach is focused on determining the reasonableness



of police actions and omissions in light of the context of the marginalized
living conditions and vulnerabilities of the victim group set out earlier in
this document. The framework of analysis is structured by human rights
standards; the structure and organization of policing in British Columbia;
missing person policies and practices in place during the terms of reference;
and lessons learned from serial predator investigations, particularly the
Bernardo Review, in which Mr. Justice Campbell integrated knowledge
derived from other challenging cases. Like my Ontario colleague, Mr.
Justice Campbell, | focus on systemic failures rather than individual failures.
My perspective is foremost oriented to the future: It is aimed at contributing
to a safer future rather than attributing blame for past inadequacies and
breakdowns. Nevertheless, improvements can only be made when failures
are fully recognized, acknowledged, understood and rectified. To do so, one
must include addressing underlying causes, not simply the manifestations
or consequences.

| conclude that the initiation and conduct of the missing and murdered
women investigations were a blatant failure. | hasten to add these systemic
police failures were not all encompassing. In the midst of the gross
systemic inadequacies and repeated patterns of error, there were hard
working individual police officers who acknowledged the crisis and strived
valiantly to solve the disappearances of the missing women. | acknowledge,
in particular, the diligent and passionate efforts made by Det. Cst. Lori
Shenher, Cpl. Mike Connor, Det. Cst. Mark Chernoff, Det. Ron Lepine, Cst.
Dave Dickson and Det. Insp. Kim Rossmo. They are a credit to policing
and to our community.

Steps taken to avoid hindsight bias

Itis easy to be wise in hindsight, and | have been mindful of this in identifying
the limitations of the missing and murdered women investigations. The
dangers of hindsight bias were highlighted by many of the Participants in
submissions to the Commission.

Ms. Vanessa Christie who, along with Mr. Edward Greenspan, represented
DCC Terry Blythe and DCC John Unger, offered this definition of hindsight
bias from a study prepared for an Ontario Commission of Inquiry:

Studies are clear that tunnel vision is reinforced by other cognitive
distortions, including “hindsight bias”, or more colloquially
the “I-knew-it-all-along” syndrome. In hindsight people tend to
believe that an outcome was inevitable, or at least was much more
predictable than people originally thought. This often involves
people projecting new knowledge into their understanding of past
events -- without any recognition that their perception of events in
the past has been coloured by the new information. ?

Hindsightbias is a particular problem in reviews of serial killer investigations.
As Mr. Justice Campbell wrote:

It is easy with hindsight knowing now that Bernardo was the rapist
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and the killer to ask why he was not identified earlier for what he
was, but the same question and the same problems have arisen in so
many similar traﬁedies in other countries, because serial predators
pose a unique challenge to all law enforcement agencies.’

For these reasons, Mr. Justice Campbell focuses on systemic problems and
solutions and | follow suit.

In his opening submissions on behalf of the Vancouver Police Department
(VPD), Sean Hern said:

First, the evidence you hear about the police investigations into
the missing women will always be overshadowed by our present
knowledge of the terrible reality of what was occurring. Because
of that, | submit that you must always keep in mind that you are
reviewing the investigation with the genefit of hindsight. When all
of us Iooi back at the investigation now, we cannot help but view
the events through the prism of knowledge we have since obtained
that there was in fact a serial killer at work and that killer was indeed
Pickton. While at different times in the investigation the number
of people had strong suspicions that this was tl§e case, they were
nevertheless theories to be weighed and considered against others
that were being perused and against a frighteningly large number
of suspects capable of committing these crimes that live among us.

The hindsight that we now have is similar to looking down at the
landscape from above from a bird’s eye view. Today we see one
clear path connecting the Downtown Eastside to the horrors of the
pig farm, but during the investigation itself, the investigators stood
on the surface of a flat landscape with hundreds of possibilities
and few landmarks to guide them. There was little to suggest to the
investigators which way to turn to find the missing women and all
reasonable possibilities had to be explored.

Mr. Commissioner, yes, there were shortcomings in the investigation,
but the fact of our hindsight bias must always be kept in mind in this
inquiry if the investigation is to be assessed fairly and realistically.*

| agree that hindsight should not be used to judge past efforts of individuals
who did not know what is known today. | fully accept the submissions of
the VPD, Vancouver Police Union (VPU) and the Government of Canada
on behalf of the RCMP that all of the officers involved in the investigations
acted in good faith.

Mr. Hern said:

We say no individual officer involved in this case acted in anything
other than good faith. [They] did what they thought was right at
the time in challenging circumstances. None of tﬁem committed
misconduct or improprieties and certainly none of them were
responsible for the failure of the investigation.®

On behalf of the VPU, David Crossin said:

Ultimately you will in fact assess the effort and decision making of



Field and Shenher. You will no doubt do so by standing in their shoes,
resisting, as has been mentioned from time to time, the luxury and
comfort of 20/20 hindsight. You may well find mistakes were made.
Few of us in this room could withstand the kind of scrutiny that we
are about to embark upon. You may well find a particular judgment
or course of action was off the mark, but you may also find the
unique nature of the circumstances was a significant factor.®

On behalf of the Government of Canada, Cheryl Tobias told the Commission:

It is all too easy, Mr. Commissioner, with the benefit of hindsight
to take issue with the past work done and decisions made
individuals in circumstances where they did not have all of the
information that is known today. And while fair and constructive
criticism by a commission of inquiry is to be expected when
warranted, we trust that the commission will not have as its focus
the desire to make findings of misconduct or otherwise to punish
officials whose good faith and sincere wish that Pickton had been
caught earlier cannot be doubted.”

My role is not to be an armchair quarterback, but at the same time it is my
responsibility to determine if errors were made and make findings of fact
concerning any examples of incompetence and failed decisions. Ms. Tobias
submitted that the standard applied by the Commission should be: “So,
how do you take the standard, what was, what would reasonable officers
have done in comparable circumstances, and translate it in concrete terms
into these investigations? In concrete terms, what could we legitimately
expect the police to have done?”® In her submissions, reasonableness is
defined by the policies and the practices of the time and informed by the
learning of the Bernardo Review.’ | accept this basic proposition and have
applied it throughout my report.

Everything appears much more predictable in light of Pickton’s arrest and
subsequent conviction. | agree with numerous Participants’ position that |
cannot focus solely on the question of why the police didn’t arrest Pickton
sooner, which would itself “bring to wit a hindsight bias.”’® To do so
would be to oversimplify the situation, both as it existed during the terms
of reference and today. This is not the Pickton Inquiry but, rather, an inquiry
into a much broader investigation of missing and murdered women. |
would add that it is essential not to focus on Pickton alone, even knowing
his terrible crimes. We still do not know the fate of the other missing
women; this is the ongoing work of the JFO initiated during the terms of
reference, Project Evenhanded, which continues to operate today. While
Pickton is behind bars, other serial predators, or potential serial predators,
are at large.

Hindsight is the wrong lens, but it is impossible to be entirely free of it.
When applied prospectively it is less problematic and even necessary. As
Mr. Hern said: “Hindsight is essential to keep in mind when looking at
past conduct but, of course, we also need 20/20 vision, not to judge, but
to learn from past events.”" My function is to review the investigations
retrospectively and prospectively.
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A concern about hindsight bias does not mean blanket acceptance of
submissions that certain facts were unknown to the police; to do so would
be to abdicate my responsibility to inquire into what went wrong. In
analyzing the evidence before the Commission, | have had to distinguish
between what was known by police at various points in the investigations
and what was knowable by them at the time. For example, in the Bernardo
Review Mr. Justice Campbell finds that the police were unable to see
the linkages between the cases but that “All this information was readily
available but there was no system to put it together and it got lost in the
overall mass of investigative information.”’? The linkages were there to be
made, but inadequate systems created barriers to police successfully doing
s0.

Janet Winteringham is therefore not quite right in her submission on behalf
of Sgt. Don Adam: “The Commission must put himself [sic] in the position
of the investigator and assess the relevant events as they unfolded through
the eyes of the investigator with all of that imperfect information that was
given to the investigator at the time.”"* | agree with Independent Counsel
for DTES Interests, Mr. Jason Gratl, when he points out that police are
responsible to take steps to ascertain facts and risks and that the “mantra”
of hindsight bias cannot be used as a shield to my review.'* He goes on to
say the police were, in fact, aware of the risks.

I am particularly mindful that | must guard against advancing an
inappropriate level of certainty as to outcome. As Ms. Tobias pointed
out: “It's not a formula. And it's impossible to predict, even in hindsight,
if they had taken certain steps, what the outcome might have been, and
of course the outcome of every step defines what the next step should
be.”" No one can say with certainty that if a specific step or steps had
been taken Pickton would undoubtedly have been caught sooner. At the
same time, it is clearly within my purview to conclude that it is entirely
possible that Pickton would have been apprehended sooner.’ Or perhaps
not: we will never know. The Commission was not established to engage
in speculation. Mark Skwarok stated it best in his submissions on behalf of
Det. Insp. Rossmo when he reminded us all that:

[Tlhe point of this exercise is not necessarily to look back with the
20/20 vision of hindsight and see what happened. What needs to
be done is look at what should have happened. Even if those efforts
would not have borne fruit it’s still important to know what should
have happened.’”

Overview of Volume Il

In Part 1, | set out my findings of fact and conclusions regarding the
Coquitlam RCMP investigation of the March 23, 1997 assault on Ms.
Anderson, the charging of Robert Pickton in connection with the Anderson
assault, the steps taken by Crown Prosecutors to prosecute the case, and
the decision to stay the proceedings against Pickton in January 1998.



In Part 2, | set out a narrative chronological account of the four overlapping
and intersecting series of investigations, which together comprise the
missing women investigations. The four investigations are:

e The individual missing women investigations carried out by various
police agencies;

e The overarching VPD’s investigation into missing women from the
DTES;
The Coquitlam RCMP investigation into Robert Pickton; and
Project Evenhanded, which is a joint forces operation of the RCMP
and VPD.

These investigations layer one over another: common events recur within
these separate narratives in order to provide a fuller account of what took
place. These sections contain an overview of my findings of fact to provide
the reader with a clear account of the steps taken in the investigation. The
findings of fact serve as the platform upon which | carry out my analyses
and explanations of the police failures. This section is then drawn together
and summarized in a timeline of critical events.

In Part 3, I move beyond the narration of facts to analyze what went wrong
in the police investigations and how these amounted to critical police
failures. I conclude that there were seven critical police failures, or patterns
of error, that had a detrimental impact on the outcomes of the missing and
murdered women investigations:

I Poor report taking and follow-up on reports of missing women;
[I. Faulty risk analysis and risk assessments;
lll. Inadequate proactive strategy to prevent further harm to women in
the DTES;

IV. Failure to follow Major Case Management practices and policies;
V. Failure to consider and properly pursue all investigative strategies;
VI. Failure to address cross-jurisdictional issues and ineffective co-

ordination between police forces and agencies; and
VII. Failure of internal review and external accountability mechanisms.

The Commission’s work does not end with this description of what went
wrong and how it went wrong. Given that my mandate requires me to
make recommendations for improvements in the initiation and conduct
of investigations into missing women and suspected multiple homicides,
I am bound to inquire into the underlying causes of the police failures: |
must determine why these critical police failures occurred. In this section,
| consider and make findings of fact concerning the seven potential
overarching reasons for the failures proposed to the Commission:

[. Discrimination, systemic institutional bias, and political and public
indifference;
II. A want of leadership;
lll. Poor systems, limited and outdated policing approaches and
standards;
IV. Fragmentation of policing;
V. Inadequate resources an§ allocation issues;
VI. Police force structure and culture, personnel issues and inadequate
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training; and
VII.  Allegations of conspiracy and cover-up.

In Part 5, the conclusion to Volume II, | summarize the main findings of fact
and conclusions.

B. Guide to Policing Agencies

These charts are designed to provide a snapshot of the teams of officers
who worked on the missing women investigations and the organizational
hierarchy within which they operated. These teams are described in greater
detail in the narratives that follow.

CHART IIA-1: PROPOSED MEMBERS OF THE MISSING WOMEN WORKING GROUP
(SEPTEMBER 1998)

VPD Section

CHIEF CONSTABLE’S OFFICE
CC Bruce Chambers

OPERATIONAL SUPPORT DIVISION:
DCC Brian McGuinness

OPERATIONS DEPARTMENT |

DICE ety Elpili MAJOR CRIME SECTION
Insp. Fred Biddlecombe
Sgt. Geramy Field

SEXUAL OFFENCE SQUAD
DISTRICT 2 COMMANDER Sgt. Alex Hovbrender
Insp. Gary Greer Det. Cst. Barry Pickerell
Cst. Oscar Romas

Cst. Raymond Payette

HOMICIDE SQUAD 2

MISSING PERSON UNIT
Det. Al Howlett
Det. Cst. Lori Shenher
DOWNTOWN EASTSIDE NEIGHBOURHOOD SAFETY OFFICE Det. Cst. Dan Dickhout

Cst. Dave Dickson Sandra Cameron, Clerk

GEOGRAPHIC PROFILING SECTION
Det. Insp. Kim Rossmo

RCMP Sections

SOUTHWEST DISTRICT GIS SECTION MISSION GIS SECTION SOUTHWEST DISTRICT GIS SECTION
Cst. Paul McCarl Cst. Murray Power Cst. Gerry Peters




CHART IlIA-2: MISSING WOMEN REVIEW TEAM (MAY 1999 - 2000)

CHIEF CONSTABLE’S OFFICE

OPERATIONAL SUPPORT DIVISION

MAJOR CRIME SECTION
Insp. Fred Biddlecombe (until October 1999)
Acting Insp. Dan Dureau (until April 2000)
Insp. Gord Spencer (until January 2001)
Staff Sgt. Brock Giles (until January 2000)
Sgt. Geramy Field

Det. Cst. Lori Shenher (July 1998 - December 2000)
Det. Ron Lepine (May 1999 - November 1999)
Det. Cst. Mark Chernoff (May 1999 - November 1999)
Det. Cst. Doug Fell (May 1999 - June 2000)
Det. Cst. Mark Wolthers (May 1999 - June 2000)
Cst. Dave Dickson (May 1999 - June 2000)
Det. Cst. Alex Clarke (June 1999 - June 2000)
Det. Cst. Carl Vinje, SIUSS Analyst (a few months in 1999/2000)
Det. Cst. Sue Jarvis, Analytical/Data Support (3 weeks in September 2000)
Dorothy Alford, Clerk, Administrative Assistant (May 1999 - September 2000)

Det. Insp. Kim Rossmo (supporting member)

*Not all of the individuals listed worked during the entire existence of the Missing Women Review Team. Not all of the individuals
listed were assigned full-time. Officers working less than full-time would also report to their “other” respective management.

CHART IlIA-3: PROJECT EVENHANDED

Spt. Larry Killaly
RCMP

Staff Sgt. Don Adam
RCMP
Cst. Catherine Galliford
Media Liaison, RCMP
Det. Scott Driemel Sgt. Wayne Clary Det. Jim McKnight

Media Liaison, RCMP File Coordi Lead Investigator/Suspect Review, VPD

|
C/M Carrie McPherson
Crime Analyst, RCMP

[
Acting Sgt. Don Jarvis
I/C File Review/Investigations, VPD

Det. Phil Little
Suspect/Review/Prioritization, VPD

I
Sgt. Al Duplante
I/C Proactive Team

T
Cpl. Marg Kingsbury
1/C DNA/Investigator/
Suspect/Reviews, RCMP

Sgt. Dan Roy
QPP Investigator

Cpl. Ted Van Overbeek
Investigator, RCMP

Det. Cst. Daryl Hetherington
Investigator/Exhibits, VPD

Cpl. Nicole St Mars
Investigator, RCMP
Cst. Audrey Williams
Investigator, RCMP.

Cst. John Cater
Investigator/Search Warrants/Part VI/Exhibits, RCMP

Randy Regush
Proactive Team, VPD

Karen Maclnnes
Investigative Aid, RCMP

Denyse Mercier
Investigative Aid, RCMP

Gerry Peters -
Senior Manager Janet Piper
8¢ Aid, VPD
Bev Csikos
Proactive Team, RCMP

Nancy Joyce
Proactive Team, RCMP

Dennis Doyle
Proactive Team, RCMP
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CHART IlIA-4: COQUITLAM SERIOUS CRIME UNIT - 1997

DETACHMENT COMMANDER
Supt. Lorne Zapotichny

Operations Support Officer
Insp. Earl Moulton
Plainclothes Commander
Staff Sgt. Bush Halpenny

SERIOUS CRIME UNIT
Sgt. Tom Tisdale (until March 1997)
Sgt. Brad Zalys (from March 1997)
Cpl. Gil Campbell (until June 1997)
Cpl. Mike Connor
Cst. Dave Strachan
Cst. Bruce Pitt-Payne
Cst. Gary Proulx
Cst. Dave Hartl
Cst. Lisa (Casson) Stuart
Cst. Wilma Boderheij (until August 1997)
Cst. Scott Tod (until November 1997)

CHART IlIA-5: COQUITLAM SERIOUS CRIME UNIT - 1998

DETACHMENT COMMANDER
Supt. Lorne Zapotichny (until Feb 1998)
Supt. Ric Hall (from June 1998)

Operations Support Officer
Insp. Earl Moulton
Plainclothes Commander
Staff Sgt. Bush Halpenny

SERIOUS CRIME UNIT
Sgt. Brad Zalys (until October 1998)
Sgt. Darryl Pollock (from October 1998)
Cpl. Wayne Clary
Cpl. Mike Connor
Cst. Dave Strachan
Cst. Bruce Pitt-Payne
Cst. Gary Proulx
Cst. Dave Hartl
Cst. Lisa (Casson) Stuart
Cst. Marenchuk




CHART IIA-6: COQUITLAM SERIOUS CRIME UNIT - 1999

CHART IIA-7: COQUITLAM SERIOUS CRIME UNIT - 2000
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CHART IIA-8: COQUITLAM SERIOUS CRIME UNIT - 2001

DETACHMENT COMMANDER
Supt. Ric Hall

Operations Support Officer
Insp. Lorne Schwartz
Plainclothes Commander
Staff Sgt. Brad Zalys

SERIOUS CRIME UNIT
Sgt. Darryl Pollock (until March 2001)
Sgt. Mike Connor (from March 2001)
Cpl. Cary Skrine
Cpl. Gary Moore (from July 2001)
Cst. Bruce Pitt-Payne
Cst. Lori Greig
Cst. Chris Bridge
Cst. Ruth Yurkiw (until September 2001)
Cst. John Cater (until March 2001)
Cst. Mike Procyk (from August 2001)
Cst. Greg Horton (from March 2001)
Cst. Kim Sherstone (from August 2001)

CHART IIA-9: VANCOUVER POLICE NATIVE LIAISON UNIT/VANCOUVER POLICE &
NATIVE LIAISON SOCIETY

| OFFICE OF THE CHIEF CONSTABLE |

| OPERATIONS DIVISION | VANCOUVER POLICE & NATIVE LIAISON SOCIETY (closed in 2003)
Morris Bates
Freda Ens
Marilyn Johnny

| DISTRICT 2 |

NATIVE LIAISON UNIT (still active)
Cst. George Lawson (1993 - 1999)
Cst. M. Macdonald (1998)

Cst. Jay Johns (1994 - 1998)




C. List of Key VPD and RCMP Personnel

This list of key VPD and RCMP personnel is reproduced from the LePard
Report,'® with only minor revisions. It contains a short description of the
police officer’s role in the missing women investigations. The last known
rank at the time the LePard Report was written is listed first for each officer,
followed in parentheses by any prior ranks that were attributed to the
members during the Missing Women Investigation.

Inspector (Sergeant, Staff Sergeant) Don ADAM (RCMP) — In 2000, then-
Sergeant Adam was a Special Projects Investigator in the RCMP’s E Division
Serious Crimes Unit. On January 17, 2001, the Joint Force Operation first
met and began the initial phase of its investigation into the missing women.
Then-Sergeant Adam was assigned as the JFO team commander and
continued in that role until mid-2004. The JFO investigative team would
eventually swell to over 280 police and civilian employees at its peak.

Ms. Dorothy ALFORD (VPD) — From May 1999 to September 2000, Ms.
Alford was a VPD civilian employee who performed clerical support and
data entry for the MWRT analytical database, SIUSS.

Detective Bruce BALLANTYNE (VPD) — Detective Bruce Ballantyne, a
VPD detective seconded to the Provincial Unsolved Homicide Unit, was
assigned to conduct a background profile of Ross Caldwell on August 5,
1999. Detective Ballantyne and Corporal Henley (RCMP), also assigned to
PUHU, interviewed Lynn Ellingsen at the Whalley RCMP office on August
10, 1999.

Assistant Commissioner (Superintendent) Gary BASS (RCMP) — From 1997
to July 2000, Gary Bass was the Superintendent in charge of the RCMP E
Division Serious Crime Unit, of which the Provincial Unsolved Homicide
Unit (PUHU) was a part. He was then promoted to Assistant Commissioner,
Officer in Charge of Criminal Operations E Division, responsible for
operational oversight of all municipal, provincial and federal policing
activities in British Columbia.

Inspector Chris BEACH (VPD) — From January 1999 to November 2001,
Inspector Beach was Commanding Officer of District 2, which includes the
DTES. He then became Inspector in Charge of the Major Crime Section
from November 2001.

Inspector Fred BIDDLECOMBE (VPD) — From January 1998 to his retirement
in October 1999, Inspector Biddlecombe was the Officer in Charge of the
Major Crime Section.

Chief Constable (Deputy Chief Constable) Terry BLYTHE (VPD) — From
August 1996 to June 1999, Deputy Chief Constable Blythe was in charge of
the Operations Division. In June 1999, he was promoted to Acting Chief
Constable, then appointed Chief Constable in December 1999, a position
he held until his retirement in August 2002.
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Sergeant Wade BLIZARD (RCMP) — A member of the Provincial Unsolved
Homicide Unit.

Acting Inspector (Sergeant) Al BOYD (VPD) — In charge of a Homicide
Squad, Sergeant Boyd was also responsible for the Missing Persons Unit
from September 1998 to March 1999. He became Acting Inspector in
Charge of the Major Crime Section from February to November 2001.

Deputy Commissioner Bev BUSSON (RCMP) — Head of the BC Organized
Crime Agency from May 1999 to March 2000, she then became Deputy
Commissioner and Commanding Officer E Division.

Ms. Sandy CAMERON (VPD) — A civilian employee who, from 1979 to
November 2001, performed clerical support for the Missing Persons Unit.
In this capacity, she had contact with several friends and family members
of the missing women until 1998 when Detective Constable Lori Shenher
took over this responsibility.

(Former) Chief Coroner Larry CAMPBELL - A former RCMP member, Mr.
Campbell established the first Vancouver District Coroner’s office in 1981.
In 1996, he was appointed BC Chief Coroner, a position from which he
retired in 2000. He was elected to a three-year term as Mayor of the City
of Vancouver in November 2002.

Constable John CATER (RCMP) — A member of the Coquitlam RCMP
detachment. On January 19, 2000, he and Constable Ruth Yurkiw
interviewed Pickton. Cst. Cater was assigned to Project Evenhanded in
November 2001.

Chief Constable Bruce CHAMBERS (VPD) — Chief Constable of the VPD
from August 1997 to June 1999.

Detective Constable Mark CHERNOFF (VPD) — From May to November
1999, Homicide Squad member Detective Constable Chernoff was
assigned as an investigator in the MWRT. He was later assigned to Project

Evenhanded to assist with the Pickton investigation for several months in
2002.

Ms. Melissa CLARK (VPD) — A civilian employee in the position of Freedom
of Information Coordinator who assisted the MWRT members in their search
for the missing women by meeting with representatives from agencies such
as the Coroner’s Service and the Public Trustee regarding accessing medical
services records.

Detective Constable Alex CLARKE (VPD) — Assisted the MWRT in June
1999 and was assigned to the team full-time from July 1999 through March
2000. From February to June 2001, she assisted Project Evenhanded by
reviewing historical homicide files provided by PUHU and ViCLAS.



Sergeant (Corporal) Mike CONNOR (RCMP) — A member of the Coquitlam
RCMP Serious Crimes Unit who investigated Pickton for a serious assault
on a sex trade worker (at the farm in March 1997). From August 1998 until
he was promoted out of the investigation in August 1999, Corporal Connor
acted as the Pickton file coordinator and lead investigator; interviewed key
witnesses including Hiscox, Menard, Yelds and Best; and engaged RCMP
specialty units to conduct surveillance and take aerial photos of the Pickton
property. In March 2001, he returned to Coquitlam RCMP Serious Crimes
Unit as Sergeant in Charge of the unit.

Staff Sergeant Keith DAVIDSON (RCMP) — A criminal profiler with the
Behavioural Science Group of the RCMP’s E Division Major Crime Section.
Staff Sgt. Davidson provided criminal profiling advice to the MWRT and
Project Evenhanded, and met with Coquitlam RCMP members about the
Pickton file.

Detective Constable Dan DICKHOUT (VPD) — The Coroner’s Liaison
Officer in 1998 who assisted the MWRT with various investigative activities,
including records searches, and interviews. Detective Constable Dickhout
was a Missing Persons Unit investigator from January 2001.

Constable Dave DICKSON (VPD) — Highly regarded by the Downtown
Eastside community and having many years of policing experience in the
area, he was assigned in March 1997 to assist the Provincial Unsolved
Homicide Unit to investigate 71 Aboriginal women purportedly murdered
in or missing from Vancouver. He worked on a part-time basis for the
MWRT from April 1999 to June 2000.

Constable Anne Drennan (VPD) — Media Liaison officer for the VPD from
1994 — 2001. Constable Drennan was responsible for press briefings and
media releases during the Missing Women Investigation until she was re-
assigned in June 2001.

Acting Inspector (Staff Sergeant) Dan DUREAU (VPD) - Assigned as Acting
Inspector in Charge of the Major Crime Section in October 1999 (following
the retirement of Inspector Biddlecombe). Promoted to Inspector of another
section in April 2000.

Detective Constable Doug FELL (VPD) - Originally “on loan” from the
provincial Coordinated Law Enforcement Unit, Detective Constable was
assigned to the MWRT on a full-time basis from July 1999 to May 2000.

Sergeant Geramy FIELD (VPD) — From June 1998 to April 2001, Sergeant
Field was in charge of a homicide squad and also held administrative
responsibilities for the Missing Persons Unit, with the exception of September
1998 to March 1999 when she was seconded to CLEU. Sergeant Field was
assigned as the Sergeant in Charge of the MWRT from May 1999 to May
2001, but still retained her full-time responsibilities for a Homicide Squad
and the Missing Persons Unit.
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Corporal Scott FILER (RCMP) — A geographic profiler in the RCMP E
Division Major Crime Section who met with the MWRT and Coquitlam
RCMP about the Missing Women Investigation and Pickton.

Ms. Emer FITZGERALD (VPD) — A VPD civilian employee who provided
clerical support to Sexual Offence Squad, Ms. Fitzgerald temporarily
assisted the MWRT with SIUSS data entry.

Staff Sergeant Brock GILES (VPD) — Second-in-command of the Major
Crime Section from August 1997 to January 2000.

Deputy Chief Constable (Inspector) Gary GREER (VPD) — Inspector in
Charge of District 2 (within which the Downtown Eastside is situated) from
1996 to January 1999; later promoted to Deputy Chief Constable in Charge
of Operations, a position he held from April 2000 until his retirement in
June 2003.

Constable Lori GREIG (RCMP) — A member of the Coquitlam RCMP
Serious Crime Section who visited Pickton’s trailer in November 1998 and,
in August 1999, was assigned to develop a profile of Ron Menard.

Superintendent Ric HALL (RCMP) - Supt. Hall was the Officer in Charge
of the Coquitlam Detachment of the RCMP from May 1998 until October
2004.

Acting Inspector (Staff Sergeant) Doug HENDERSON (RCMP) — Staff Sgt.
Henderson was in charge of the Provincial Unsolved Homicide Unit. On
November 21, 2000, as Acting OIC of E Division Major Crime Section,
Acting Insp. Henderson met with Inspector Spencer and others, and it was
agreed that a JFO was required to investigate the missing women case.

Corporal Frank HENLEY (RCMP) — On August 10, 1999, Corporal Henley
and Detective Ballantyne, members of the Provincial Unsolved Homicide
Unit, interviewed Lynn Ellingsen at the Whalley RCMP office. Corporal
Henley participated in a second, albeit brief, interview of Ms. Ellingsen
later that month and did not believe the informant information about
Pickton was credible.

Sergeant Carl HETHERINGTON (VPD) — A member of the Homicide
Squad, in October 2001, Sergeant Hetherington was directed to conduct a
review of the Missing Persons Unit policies, with specific attention to the
conduct of Sandy Cameron.

Detective Constable Daryl HETHERINGTON (VPD) — A member of the
Vice Unit, Detective Constable Hetherington was assigned to work with
Project Evenhanded in October 2001.

Sergeant Brian HONEYBOURN (VPD) — Seconded to the Provincial
Unsolved Homicide Unit from the VPD. In February 1999, Sergeant



Honeybourn attended a meeting to discuss any new information about
Pickton and to determine the viability of continuing the investigation into
Pickton.

Detective Al HOWLETT (VPD) —The sole Missing Persons Unit investigator,
until Detective Constable Shenher joined him in 1998 to investigate the
increasing reports of women missing from the DTES. Detective Howlett
assisted the MWRT with various investigative activities, including records
searches and interviews.

Sergeant Jim HUNTER (RCMP) — An RCMP polygraphist with the RCMP’s
E Division who was involved in the RCMP Coquitlam Pickton investigation
in 1999.

Acting Sergeant Don JARVIS (VPD) — An Acting Sergeant from Homicide,
Jarvis was assigned to Project Evenhanded in October 2001.

Detective Constable Sue JARVIS (VPD) — In September 2000, Detective
Constable Jarvis assisted the MWRT with SIUSS data entry and analysis. For
medical reasons, she was able to spend only three weeks with the MWRT.

Detective Constable Jay Johns (VPD) — From 1994 to 1998, Det. Cst. Johns
was assigned to work with the Vancouver Police Native Liaison Society.

Corporal Nels JUSTASON (RCMP) — A member of the E Division Major
Crime Section. In August 1999, he and Corporal Nash were assigned to
develop a “Letter of Agreement” and a “Threat Assessment” regarding the
informant Caldwell.

Detective Trish KEAN (VPD) — In early 2001, Detective Kean, a member of
the Sexual Offence Squad, assisted the Project Evenhanded by examining
historical cases of assault on sex trade workers spanning 1986 through
1999 to determine if there was any evidence suitable for DNA analysis.

Superintendent (Inspector) Larry KILLALY (RCMP) — Supt. Killaly was in
charge of the E Division Major Crime Section in 2001. He approved Project
Evenhanded'’s operational plans, and met with the VPD in November 2001
to discuss a JFO proposal to field a semi-covert team of 12 officers in the
Downtown Eastside.

Corporal Margaret KINGSBURY (RCMP) — Corporal Kingsbury attended
various multi-jurisdictional meetings about the Missing Women
Investigation in 1999 and became an active member of the JFO when it
formed in January 2001.

Detective Constable George LAWSON (VPD) — Mr. Lawson was assigned
to work with the Vancouver Police Native Liaison Society from 1993 to
1999.
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Detective Ron LEPINE (VPD) — From May to November 1999, Detective
Lepine was loaned from the Homicide Squad to the MWRT.

Detective Phil LITTLE (VPD) — Detective Little was assigned from the
Homicide Squad to Project Evenhanded in the role of Suspect Review/
Prioritization in February 2001.

Acting Inspector (Staff Sgt.) Doug MACKAY-DUNN (VPD) — From April
1998 to April 2000, Staff Sgt. Mackay-Dunn was working as a staff sergeant
in District 2, which includes the Downtown Eastside.

Constable Paul MCCARL (RCMP) - Constable McCarl was the lead
investigator in “The Valley Murders” from 1995 through 2001.

Corporal David MCCARTNEY (RCMP) — Member of the Coquitlam RCMP
Serious Crime Unit from September 1999 to September 2000. Corporal
McCartney conducted a file review in early 2000 of the Coquitlam RCMP
Pickton investigation, which resulted in a “game plan” for the investigation
to move forward.

Deputy Chief Constable Brian MCGUINNESS (VPD) - In charge of the VPD
Operations Support Division (which included the Major Crime Section)
from 1994 to March 2000.

Detective Jim MCKNIGHT (VPD) — Assigned from the VPD’s Homicide
Squad to Project Evenhanded in the role of Lead Investigator/Suspect
Review in February 2001. He was later assigned as Acting Sergeant and
held the role of Primary Investigator for the JFO until he retired from the
VPD in November 2003.

Inspector Earl MOULTON (RCMP) — Inspector Moulton was the Coquitlam
RCMP’s Operations Officer from June 1996 to June 2000.

Mr. Brian OGER (VPD) — A civilian employed by the VPD as a data entry
clerk, who was assigned to Project Evenhanded. In August 2001, he wrote
a memo showing what he believed was clear evidence that a serial killer
was responsible for the missing women and that he was still active.

Detective Frank OWEN (VPD) — In mid-1999, VPD Robbery Squad analyst
Detective Owen assisted the MWRT with data analysis using SIUSS, when
he was available and on an overtime basis.

Corporal Russ NASH (RCMP) — A member of E Division Major Crime
Section who, with Corporal Justason, was assigned to develop a “Letter
of Agreement” and a “Threat Assessment” regarding the informant Mr.
Caldwell.

Constable Barry PICKERELL (VPD) — A Sexual Offence Squad analyst who
was made available on an overtime basis in 1999 to assist the MWRT with



data analysis using SIUSS. He later joined the JFO and retired in 2003.

Sergeant Darryl POLLOCK (RCMP) — Sergeant Pollock was Officer in
Charge of Coquitlam RCMP’s Serious Crime Unit from October 1998 to
March 2001. Sergeant Pollock was Corporal Mike Connor’s supervisor
during his involvement in the Pickton investigation in 1998-1999, and
assigned Constable Yurkiw to the Pickton file following Corporal Connor’s
promotion.

Sergeant Cathy ROBERTSON (RCMP) — Sergeant Robertson was Officer
in Charge of Coquitlam RCMP detachment’s Drugs and Burglary unit,
who managed resources for surveillance of Pickton and inquiries with the
RCMP’s Special “1” Unit in August 1999.

Detective Inspector Kim ROSSMO (VPD) - The first police officer in
Canada to earn a PhD in Criminology; in 1996, he developed a criminal
investigation technique called “geographic profiling” and created and ran
the Department’s Geographic Profiling Unit. He assisted with the analysis
of the missing women.

Detective Constable Jim SCOTT (VPD) — A member of the Sexual Offence
Squad, Detective Constable Scott met with Staff Sergeant Adam of Project
Evenhanded in October 2001 about seeking information from women who
had survived attacks where it appeared they were going to be killed.

Detective Constable Lori SHENHER (VPD) - Assigned to the Missing
Persons Unit in July 1998 to investigate the escalating number of reports of
missing women from the Downtown Eastside. From May 1999, Detective
Constable Shenher was the key investigator and file coordinator for the
MWRT. In December 2000, at her request, Detective Constable Shenher
was transferred to the VPD Diversity Relations Unit.

Inspector Gord SPENCER (VPD) — In charge of the VPD Major Crime Section
from April 2000 to January 2001, Inspector Spencer assisted Sergeant Field
in advocating for a JFO with the RCMP.

Deputy Chief Constable John UNGER (VPD) - In command of the
Operations Division from September 1998 to April 1999, and again from
June 1999 until he took command of the Operational Support Division
from April 2000 to December 2002.

Constable (Corporal) Ted VAN OVERBEEK (RCMP) — In 1999, he was
working at the Burnaby RCMP in the Criminal Intelligence Section. In
August 1999, he received information about Pickton from an informant,
Ms. Best, which he passed on to Coquitlam RCMP. In May 2001, he began
working as an investigator for Project Evenhanded.

Constable Paul VERRAL (VPD) — A member of the Forensic Identification
Squad who assisted Project Evenhanded in 2001 by reviewing historical
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homicide files. In May 2001, Constable Verral was assigned to the JFO
full-time and was responsible for VPD historical file reviews, reporting to
Detective McKnight.

Detective Constable Carl VINJE (VPD) — Assisted the MWRT with data
analysis using SIUSS on an overtime basis in mid-1999. At the time, he was
an analyst on loan from the Coordinated Law Enforcement Unit to work in
the VPD’s Home Invasion Task Force.

Constable Nathan WELLS (RCMP) — A junior member of the RCMP
Coquitlam Detachment who obtained a search warrant on February 4,
2002, in relation to information he received that Pickton was in possession
of an illegal firearm.

Detective Constable Mark WOLTHERS (VPD) — A member of the District 2
“Drug Enforcement and Education Team” who was assigned to the MWRT
from July 1999 to May 2000.

Constable Ruth YURKIW (RCMP) — A member of the Coquitlam RCMP
Serious Crime Unit from June 1999. In August 1999, she replaced Corporal
Connor as the lead investigator in the Pickton investigation, continuing
until August 2001 when she retired from the RCMP. She and Constable
Cater interviewed Pickton on January 19, 2000.

Staff Sergeant Brad Zalys (RCMP) — Sgt. Zalys was Officer in Charge of
Coquitlam RCMP’s Serious Crime Unit from March 1997 until October
1998. In November 1999, he was promoted to Staff Sergeant in charge of
all “plainclothes” units (which included the Serious Crimes Unit).

D. Selected Glossary of Abbreviations

E Division RCMP Headquarters in British Columbia

AG Attorney General of British Columbia

BCCLA British Columbia Civil Liberties Association

BCPMPC British Columbia Police Missing Persons Centre

CC Chief Constable

CEDAW Committee on the Elimination of Discrimination
against Women (UN)

CJB British Columbia Criminal Justice Branch

Comm Centre

Vancouver Police Department Communications
Centre

CPC

Canadian Police College, Ottawa, Ontario

CPC-RCMP

Commission for Public Complaints Against the RCMP

CPIC

Canadian Police Information Centre




Cpl. Corporal

CRAB CRAB-Water for Life Society

Cst. Constable

D2 Vancouver Police Department District 2 (includes
Downtown Eastside)

DC Deputy Chief

DCC Deputy Chief Constable

Det. Detective

Det. Cst. Detective Constable

Det. Insp. Detective Inspector

DEYAS Downtown Eastside Youth Activities Society

DTES Downtown Eastside Neighbourhood in City of
Vancouver

E-COMM 9-1-1 | Emergency Communications for SW British Columbia

Evans Report

Report prepared for Missing Women Commission by
Deputy Chief Jennifer Evans, Peel Regional Police

FBI Federal Bureau of Investigation (U.S.)

FNS First Nations Summit

FPT MWWG Federal-Provincial-Territorial Missing ~ Women
Working Group

Insp. Inspector

JFO Joint Forces Operation

JIBC Justice Institute of British Columbia, New Westminster,

BC

LePard Report

Missing Women Investigation Review, prepared by
DCC Doug LePard, Vancouver Police Department

Lower Mainland

Metropolitan Area in southwestern British Columbia

MCM Major Case Management

MCS Vancouver Police Department Major Crime Section

MPI Missing Persons Index

MPU Vancouver Police Department Missing Persons Unit

MWRT Vancouver Police Department Missing Women
Review Team

MWTF Missing Women Task Force

MWWG Vancouver Police Department Missing Women

Working Group
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NCMPUR

National Centre for Missing Persons and
Unidentified Remains

NDDB

National DNA Data Bank of Canada

NWAC

Native Women’s Association of Canada

NWPS

New Westminster Police Service, New Westminster,
BC

oIC

Officer in Charge

OPCC

Office of the Police Complaint Commissioner (BC)

PACE

Prostitution Alternatives Counselling and Education

PEEL

Peel Regional Police (Ontario)

POCO

Port Coquitlam, BC

POI

Person of Interest

PPCMP

Provincial Partnership Committee on Missing
Persons (Saskatchewan)

PRIME-BC

Police Records Information Management
Environment for British Columbia

PRP

Peel Regional Police (Ontario)

PUHU

Provincial Unsolved Homicide Unit

RCMP

Royal Canadian Mounted Police

SFU

Simon Fraser University, Burnaby, BC

Sgt.

Sergeant

SIUSS

Special Investigative Unit Support System (database)

Staff Sgt.

Staff Sergeant

Supt.

Superintendent

UBC

University of British Columbia, Vancouver, BC

UHU

RCMP Major Crime Section, Unsolved Homicide
Unit

UN

United Nations

VANDU

Vancouver Area Network of Drug Users

ViCAP

Violent Criminal Apprehension Program (U.S.)

ViCLAS

Violent Crime Linkage Analysis System

VPB

Vancouver Police Board

VPD

Vancouver Police Department

VPNLS

Vancouver Police and Native Liaison Society

WISH

Women's Information and Safe House (WISH) Drop-
In Centre




A note about police databases

| have attempted to minimize the use of jargon in this report. In setting
out the facts of these investigations, however, it is impossible to avoid the
acronyms of five police databases which figure prominently in this narrative:
CPIC, NCIC, ViCLAS, SIUSS and PIRS.

CPIC (Canadian Police Information Centre) is the Canadian database for
police information. It contains criminal record information, missing person
information, persons of interest, stolen property data, vehicle information
and other police related data. NCIC (National Crime Information Centre) is
the U.S. equivalent; it is operated by the FBI.

VIiCLAS (Violent Crime Linkage Analysis System) is a national analytical
database developed in the 1990s. It is designed to compare crimes and
develop a list of potential suspects based on a number of factors. The lead
investigator completes a comprehensive workbook and the information is
loaded into the ViCLAS system.

SIUSS (Special Investigative Unit Support System) is the comprehensive
intelligence database and analytical software program used by the VPD to
support the Missing Women Investigation. It is designed to look for links
between pieces of information.

PIRS (Police Information Retrieval System) was the RCMP system for
keeping police information and allowed sharing of information between
detachments. It is now obsolete.
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PART 1 — THE INVESTIGATION OF THE ANDERSON ASSAULT
AND THE CROWN DECISION TO STAY THE 1997 CHARGES
AGAINST PICKTON

On March 23, 1997, a violent altercation took place between Robert
Pickton and a woman who, due to a publication ban, was referred to
as “Ms. Anderson” throughout the hearings.” | shall refer to her as Ms.
Anderson and the incident as the “Anderson assault” in this report.
Following an RCMP investigation of these events, Pickton was charged
with attempted murder, assault with a weapon, unlawful confinement and
aggravated assault. A trial was set for February 2-6, 1998. Crown Counsel
stayed the prosecution of these charges on January 26, 1998 (“the Stay
Decision”).* The investigation into the Anderson assault, the charges, and
the prosecution by the Criminal Justice Branch in 1997 and 1998 were the
closest that authorities came to potentially convicting Pickton for a serious
crime until his arrest in February 2002.

My Terms of Reference require me to inquire into and make findings about
the Stay Decision in a neutral and non-evaluative manner. For reasons
that I will explain in this part, legal restrictions based on the constitutional
principle of prosecutorial independence make it impermissible to ask
Crown Counsel to justify or in any way second-guess the Stay Decision.

I must begin by acknowledging and addressing an important perspective
informing the public criticisms of the Criminal Justice Branch’s decision
to stay the proceedings. Viewed in retrospect, the significance of the Stay
Decision appears immense because Pickton remained at large. From this
vantage point, the Stay Decision is inexplicable in light of what was later
learned about his activities and subsequent successful prosecution for the
murders of numerous women. Inevitably, some people ask: “How could
he be released to go on to murder so many women?” This perspective
informed the submissions of Mr. Ward, Counsel for the Families, who
emphasized that understanding the Stay Decision is of utmost importance
to his clients.?’ Throughout the hearings, Counsel for the Families expressed
their concerns regarding the Stay Decision and the murders that followed
the decision to stay these charges. Viewed from the perspective of the
families, Pickton’s release meant that he was then free to murder their loved
ones.

The seriousness of the Stay Decision cannot be overlooked; however,
caution must be used in ascribing weight to the decision based on the
future events. | accept the submission of the Criminal Justice Branch that
the evidence against Pickton was not overwhelming and conviction was
not guaranteed. No one can say with certainty what the outcome would
have been had the Crown proceeded with the charges against Pickton in
January 1998. It is highly unfair to speculate on potential consequences.

The overarching purpose of this Inquiry is to inquire into and report on the
missing women investigations from January 1997 to February 2002, and



this is the context of my review of the investigation and prosecution of the
Anderson assault. The primary focus in this part is therefore on the RCMP’s
investigation of the Anderson assault, the communications between the
Crown and the RCMP regarding the investigation, the steps taken to further
the investigation and prosecution, and the evidence available to the Crown
in deciding whether to proceed with the prosecution. In an epilogue to
this part, | review evidence uncovered after the Stay Decision through
subsequent VPD and RCMP investigations into the missing women. By
rounding out the story of what could have been known in 1997/1998,
this epilogue assists in providing the full framework for my analysis of this
specific investigation and serves as a bridge to the remainder of the inquiry
into the missing women investigations.

| cannot ignore the fact that Pickton went on to murder many women after
the charges against him were stayed. However, | cannot speculate on the
outcome of prosecution nor draw a straight line between the Stay Decision
and these events. Attempts by Counsel for the Families and others to draw
these unfounded conclusions are the products of understandable passion
and anger, but they are misguided. My responsibility is to review the facts
dispassionately to contribute to a full public airing of the Stay Decision,
within the boundaries established by the vital principle of prosecutorial
immunity, and to draw out any lessons to be learned from these events.

A. Ms. Anderson’s Courage

Ms. Anderson courageously survived Pickton’s attack. Numerous times she
came to the justice system to tell her story and, ultimately, her story and
her courage helped to stop Pickton. For this we are all extremely grateful.

Ms. Anderson not only survived the assault but she has also rebuilt her
life and, | am told, is healthy and stable, and well-connected to her family
and community. Commission staff interviewed Ms. Anderson on several
occasions and it was the intention of Commission Counsel to call her as
a witness at the Inquiry. However, Ms. Anderson elected not to testify
because of strong privacy concerns, a need to protect herself and her family,
and a well-founded desire to put these traumatic events behind her.?

Ms. Anderson’s decision was an important reminder to the Commission
about the degree of vulnerability experienced by members of this victim
group. Despite having physically overcome the assault, participating
as a witness in Pickton’s trial, and knowing that Pickton was in jail, the
Commission hearings were intimidating for Ms. Anderson. However, she
was willing to assist in any way she could and did, in fact, assist in many
ways other than giving evidence.

| fully accept and respect Ms. Anderson’s decision in this regard. While her
perspective would have undoubtedly been helpful to me, the focus of my
Inquiry is on the actions and decisions of police and Crown Counsel; her
decision not to testify did not detract from my ability to inquire into these
events in any substantive way.
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B. The Commission’s Mandate with Respect to the Stay
Decision

A commission’s terms of reference determine the mandate of the
commission; they serve to empower the commission while, at the same
time, restricting the scope of the inquiry. It is clear that my mandate with
respect to the Stay Decision is a narrower one in comparison with the other
terms of reference that guide the work of the Commission. The purpose
of the inquiry is to provide a full public airing of this issue in order to
contribute to a better understanding of prosecutorial discretion and to assist
in learning from the experience in this case. In this preliminary section, |
review the scope of my mandate in some detail in order to frame my inquiry
under Term of Reference 4b and to ensure public understanding of the
constitutional principle of prosecutorial independence and the important
role this principle plays within our justice system.

Term of Reference 4b and the protection of prosecutorial independence

My mandate to inquire into the facts concerning the Anderson assault is
based on the first two paragraphs of my Terms of Reference:

4 The Terms of Reference of the inquiry to be conducted by the
commission are as follows:

(a) to conduct hearings, in or near the City of Vancouver, to inquire
into and make findings of fact respecting the conduct of the
missing women investigations; and

(b) consistent with the British Columbia (Attorney General) v.
Davies, 2009 BCCA 337, to inquire into and make findings of
fact respecting the decision of the Criminal Justice Branch on
January 27, 1998, to enter a stay of proceedings on charges
against Robert William Pickton of attempted murder, assault
with a weapon, forcible confinement and aggravated assault.

The importance of prosecutorial independence

The constitutional principle of prosecutorial independence is one of the
fundamental tenets of our justice system. The Attorney General exercises
authority delegated by the sovereign, and this delegation is recognized in
s. 135 of the Constitution Act, 1867. The gravity of the power to bring,
manage and terminate prosecutions, which lies at the heart of the Attorney
General’s role, has given rise to an expectation that he or she will be, in
this respect, fully independent from the political pressures of government
and others. It is a constitutional principle in this country that the Attorney
General must act independently of partisan concerns when supervising
prosecutorial decisions.

The Supreme Court of Canada has recognized, in the strongest terms, that
prosecutorial independence from both political interference and judicial
review is a cornerstone of the rule of law:



The quasi-judicial function of the Attorney General cannot be
subjected to interference from parties who are not as competent
to consider the various factors involved in making a decision to
prosecute. To subject such decisions to political interference, or
to judicial supervision, could erode the integrity of our system of
prosecution. Clearly drawn constitutional lines are necessary in
areas subject to such grave potential conflict.**

A decision of the Attorney General within the authority delegated by the
sovereign is not subject to interference by other arms of government.
An exercise of prosecutorial discretion will, therefore, be treated with
deference by the courts and by other members of the executive, as well
as statutory bodies like provincial law societies and commissions of
inquiry. Prosecutorial discretion is not reviewable except in cases of
flagrant impropriety. However, decisions that do not go to the nature
and extent of the prosecution, such as the decisions that govern a Crown
prosecutor’s tactics or conduct before the court, do not fall within the scope
of prosecutorial discretion.*

For example, Canadian courts have held that it is impermissible for law
societies to review whether or not charges are laid** and to review which
witnesses are called by the prosecution.?* However, law societies can
review an allegation that a Crown prosecutor acted dishonestly or in bad
faith failed to disclose relevant information.”” The Supreme Court has
distinguished between powers and decisions that are protected exercises of
prosecutorial discretion and those that are not:

“Prosecutorial discretion” is a term of art. It does not simply
refer to any discretionary decision made by a Crown prosecutor.
Prosecutorial discretion refers to the use of those powers that
constitute the core of the Attorney General’s office and which are
protected from the influence of improper political and other vitiating
factors by the principle of independence.?®

The core elements of prosecutorial discretion include: (a) the discretion
whether to bring the prosecution of a charge laid by police; (b) the discretion
to enter a stay of proceedings in either a private or public prosecution; (c)
the discretion to accept a guilty plea to a lesser charge; (d) the discretion
to withdraw from criminal proceedings altogether and (e) the discretion to
take control of a private prosecution.?’ This list is not exhaustive.

Society has a shared interest in safeguarding prosecutorial independence. It
is this principle and practice that puts the prosecutor in a situation where he
or she can make the right decision in a case without fear or being subjected
to improper pressure from another source, whether it be the media,
politicians, the police, a victim seeking revenge or even a misguided public
opinion. Prosecutorial independence is essential to the ability of Crown
Counsel to make the objective and often difficult decisions required by the
law and our justice system.

Decisions that are integral to prosecutorial discretion are beyond scrutiny

Volume IIA



Forsaken: The Report of the Missing Women Commission of Inquiry

except by the legislature®® and by a commission of inquiry established with
a specific mandate to review the exercise of prosecutorial discretion.’
However, even within these exceptional circumstances, such as this
Commission of Inquiry, the review must be carefully circumscribed to
ensure that the principle of prosecutorial independence is safeguarded.

The ruling in Davies and the Davies Report

Term of Reference 4(b) specifically requires me to follow the British
Columbia Court of Appeal’s decision in British Columbia (Attorney General)
v. Davies*> [Davies] in my inquiry into and fact-finding concerning the
Stay Decision. | would be bound by this decision in any event, just as my
powers are circumscribed by other court decisions relevant to a public
inquiry’s jurisdiction.

The Davies decision was made in the context of the Court’s judicial review
of the ruling of Commissioner William Davies, Q.C., concerning the extent
of his ability to review the decision of the Criminal Justice Branch that no
charges were warranted in the Frank Paul case. Commissioner Davies was
appointed to investigate and report on the circumstances of Frank Paul’s
death in December 1998 and the official response by five public agencies
to his death. Mr. Paul, a homeless Aboriginal man and chronic alcoholic,
died alone and cold after being arrested for being in a state of intoxication
in a public place and then being left by police officers outside at night.*?

At the Davies Inquiry, the Criminal Justice Branch (CJB) took the position
that no individual prosecutor involved in the Frank Paul case could be
subjected to questioning about the facts he or she considered in reaching
the decision that no charges were warranted, nor questioned on matters
relating to the exercise of discretion in the case.*® In his ruling on this
matter, Commissioner Davies concluded that he was authorized to inquire
into the charge assessment processes including an examination of all
relevant information and documents, and the questioning of the individuals
who made charge assessments. He emphasized that this questioning could
include an examination of their charge/no-charge decisions and the reasons
for them, but that he did not propose to express any opinion about those
decisions.®

The CJB sought judicial review of Commissioner Davies’ ruling. The British
Columbia Supreme Court upheld the Commissioner’s decision:

| also consider it beyond the scope of the Inquiry to require any
individual who made a decision not to charge anyone with respect to
the death of Mr. Paul to second guess his or her decision or to justify
it. The Commissioner is entitled to look at the facts that were before
the individuals who made those decisions, get the facts related to
the decisions, but not challenge or debate with those individuals
the propriety of their decisions. In that way, the Commissioner may
open the doors he wishes to open but, at the same time, minimize
any transgression into the lawful independence of the CJB [Criminal
Justice Branch].?®



The CJB appealed this decision but the Court of Appeal for British Columbia
dismissed the appeal.’” The Court of Appeal confirmed that the court extends
a broad immunity to the Crown in respect of prosecutorial discretion:

Prosecutorial independence is a constitutionally protected value.
Even if their statutory mandates extend to inquiring into issues
touching on prosecutorial discretion, tribunals must not proceed
in a fashion that is apt to place undue pressure on the Attorney
General or on Crown counsel such that their independence may be
compromised. A tribunal may be required to adjust its procedures,
or even limit the scope of its inquiries, to avoid interfering with
prosecutorial discretion. If a tribunal fails to do so, the courts
undoubtedly possess the power to protect constitutional norms by
restricting the scope of inquiries.*®

The Court of Appeal said that, at the same time, courts must be alive to the
very real need for public confidence in the prosecutorial system:

Prosecutorial independence is, undoubtedly, a sacrosanct value.
That does not mean, however, that all attempts to establish a form of
public accountability for exercises of prosecutorial discretion ought
to be eschewed.*

Review of prosecutorial discretion must respect this delicate balance
between protection from unwarranted interference and the need to ensure
public confidence in the system.

The Court’s decision hinged on that fact that the Davies Commission, like
the Missing Women Commission, had been established for the express
purpose of inquiring into the exercise of prosecutorial discretion, among
other matters. The Attorney General is entitled to establish a system to
review exercises of prosecutorial discretion and to take steps to satisfy the
public that prosecutorial discretion is being exercised in a principled way.*
The Attorney General is in a unique position to gauge the necessity for a
public airing of issues surrounding prosecutorial discretion, and to balance
the need for prosecutorial independence with public accountability:

Thus, it will be a rare case where a commission of inquiry that is
established with a specific mandate of inquiring into an exercise
of prosecutorial discretion, and which is established with the
apparent approval of the Attorney General, will be found by a
court to constitute an unlawful interference with prosecutorial
independence. In these circumstances, given that the decision
whether to lay charges has long since been taken, the review of
what took place has the function of enhancing rather than detracting
from prosecutorial independence.*

The Court of Appeal cited with approval the conclusion of the Supreme
Court judge, which is set out above.*?

The Court of Appeal emphasized that the real threat to prosecutorial
independence comes from challenges to prosecutorial discretion at the
time that a charge decision or a stay decision is being made and the review
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of such decisions when they remain live issues. A review of a prosecutorial
decision after the fact by a Commission set up in the public interest with
a specific mandate to do so is entirely different. With respect to the Frank
Paul Inquiry, the Court said:

Some members of the public suggest that there is systemic
discrimination against vulnerable people, particularly those of
Aboriginal origin. The Commission is intended to ascertain and
report to the government on the validity of those concerns and, if
necessary, to propose changes to systems and procedures to meet
them. This is not a judicial function; it is an investigative function
assigned to a jurist with a view to improving the service provided
by t%e Criminal Justice Branch.*

The Court noted that the Davies Inquiry had not been established to
determine whether charges be laid, as that decision had long since been
taken:

Instead, the tribunal is required to review what took place in
the aftermath of Mr. Paul’s death, with a view to recommending
procedures that will improve the exercise of prosecutorial discretion
in the future. As such, its function is to enhance, rather than detract
from prosecutorial independence.*

| find the approach taken by Commissioner Davies particularly instructive.
In reviewing the evidence on the CJB response to the Frank Paul case,
Commissioner Davies framed his inquiry into the CJB’s activities on the
basis of integrity:

To maintain the public’s trust and confidence, and to be deserving
of the independence our law affords them, Crown prosecutors
must conduct themselves with integrity. By “integrity” 1 mean
that prosecutors must honestly and faithfully strive to fulfill the
duties and responsibilities that accompany their unique role as
independent, “quasi-judicial” ministers of justice. If prosecutors act
with integrity, they, and the Criminal Justice Branch as a whole,
will enjoy the confidence of reasonable members of the public,
even when fulfilling their duties requires them to make difficult or
unpopular decisions.*

The integrity of the prosecutorial decision was assessed by posing and
answering two questions: (1) Was any prosecutor subjected to internal or
external pressures or influences respecting the charge assessment decision,
and if so, what was the source and nature of those pressures or influences?
And (2) did each prosecutor “fairly, independently, and objectively”
examine the available evidence? He found that the CJB and the individual
prosecutors acted with integrity. However, he did find shortcomings in the
CJB’s response to Paul Frank’s death.*¢ In particular, Commissioner Davies
found that:

e the Crown should not accept inadequate or incomplete reports to
Crown Counsel from the police;*’
e written charge assessment reports should be prepared for complex




cases,*® and a file management system should be implemented to
encourage the timely completion of charge assessments;*

e the need fora written policy concerning no-charge decisions and the
circumstances in which they should be subject to reconsideration;*°
and

e the need for changes to the policy concerning notification of family
members concerning charging decisions.”’

Commission’s approach to Term of Reference 4(b)

The main function of this Inquiry with respect to Term of Reference 4(b) is
to make public the steps taken by the Crown in reaching the decision to
stay the charges. It is understandable that the loved ones of the missing and
murdered women want to understand how the Stay Decision was made.
As set out in my mandate, it is my role to inquire into these events and
make findings of fact to inform the public about the Stay Decision. It is
extremely important for the public to know these facts; they have a right to
know.

My mandate requires me to make neutral findings of fact in a non-
evaluative manner. | must not express an opinion on the ultimate decision
to stay proceedings nor substitute its decision since this would violate the
principle of prosecutorial independence. According to Davies, my focus
must be on getting the facts related to the decisions but not “challenge or
debate” with Crown Counsel the propriety of their decisions.*?

As a result of the Davies decision, Commissioner Davies ruled that the
following types of questions would be inappropriate in the context of a
commission of inquiry into matters involving prosecutorial discretion:

Accordingly, questions which ask a witness if they would have made
the same decision if they knew of additional facts, or if the facts were
different, are not appropriate. It is not only the form of such questions
that is objectionable. Any questions which in substance attempt
to second-guess the decisions are not permissible. Questions that
refer to or rely on facts known subsequently, including questions
which seek to put findings of the first Commission to the witness,
are effectively attempts to second guess the witness and are not
Eermissible. Questions that seek to add to or subtract from facts

nown to a witness, coupled with a suggestion that the decision
could have been different, are inappropriate for the same reason.

However, it is equally clear from Davies which must be read in light of the
Supreme Court of Canada’s decision in Krueger, | can review and critique
steps related to the prosecution and the steps taken (or not taken) to prepare
for trial. As discussed above, courts have held that prosecutorial discretion
does not bar a review of decisions made in the course of the litigation
outside of the core function of prosecutorial discretion.

While | cannot, and will not, question or second-guess the Crown’s Stay
Decision under my Terms of Reference, | am required to inquire into
the missing women investigations. This means | need to make findings
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of fact including steps that were taken, and those that were not taken,
which would include the RCMP investigation of the Anderson assault and
subsequent involvement of the Crown. In this way, there is overlap in Terms
of Reference 4(a) and 4(b) in terms of setting out the narrative of what
happened in the missing women’s investigations. Accordingly, where this
part of the report inquires into the activities of the RCMP and CJB with
respect to the investigation and its impact on the prosecution, | do engage
in a review of the reasonableness of the steps taken.

| note that Counsel for the CJB, Counsel for Mr. Romano, and Counsel
for the RCMP have drawn on evidence elicited after the Stay Decision to
justify decisions that were made during the course of the investigation
into the Anderson assault and the subsequent prosecution.** Similarly,
where appropriate, | have considered evidence that was developed after
the 1997/1998 investigation and prosecution in my analysis. Where |
have relied on evidence known after the Stay Decision, the timing of the
evidence is clearly noted.

Finally, 1 understand my jurisdiction extends to examining the general
policies and practices of the RCMP and the Crown with respect to
investigations and prosecutions so as to understand the framework in
which the parties were operating in 1997 and 1998. Investigations and
prosecutions do not operate independently of the other. For our justice
system to be successful, the Crown and policing agencies must work
together; this requires comprehensive, clear, effective and respectful
communications. Implicit within my mandate is the jurisdiction to make
policy recommendations that arise directly from my findings of fact,
including recommendations designed to enhance the relationship between
the police and the prosecution, particularly with respect to the treatment of
vulnerable witnesses.

Preliminary issue: The destruction of the Crown File

The CJB informed the Commission that the Crown file on the Anderson
assault had been inadvertently destroyed in 2001. | accept the following
evidence regarding the handling and destruction of the Crown file.

The evidence on the handling of the Crown file was presented in the affidavit
of Mr. Andrew MacDonald, Acting Regional Crown Counsel for the Fraser
Region in New Westminster, British Columbia.>® At the relevant time, the
Crown’s obligations with respect to storage, retention and destruction of
files was governed by a policy entitled Document Disposal Act — Disposal
of Documents in Crown Offices.>® Pursuant to paragraph 3 of this policy,
files to be archived included: (a) high public profile cases, (b) significant
cases, and (e) all serious personal injury cases as defined in section 752
of the Criminal Code. Files involving the following offences specifically
designated for archival purposes include sexual assault, aggravated assault,
assault causing bodily harm, attempted murder, and unlawful confinement.
Section 5 of the policy stipulates: “When in doubt Crown Counsel should
err on the side of archival review.”



Mr. MacDonald’s affidavit sets out the process by which files were stored
and decisions made regarding retention and destruction.”” Closed files
would be dated three years forward and then moved to the closed file room.
The three-year forward date was the first date that a concluded file could
be removed from the concluded file room and either destroyed or archived.
Archived files were put into secure storage for 75 years. Files sometimes
stayed in the closed file room for longer than three years.®

After three years, a decision was made as to whether the file should be
destroyed or archived according to Crown policy. Lists were prepared
with the name of the accused, the offence with which the accused was
charged, and the file number. Separate lists were compiled for the files to
be destroyed and those to be archived. A “File Destruction Authorization”
form was sent to the Regional Crown Counsel Office in New Westminster,
where the manager of administrative services endorsed the form and sent
it back to the Port Coquitlam office. Prior to the destruction of any files,
approval for destruction was required from the Ministry Records Officer
or his/her designate in Victoria. Pending that approval, the documents
designated for destruction were boxed and kept in a separate area of the
Port Coquitlam Crown Counsel office.

The Ministry Records Officer or his/her designate reviewed the list of files
designated for destruction to ensure compliance with the policy. If a file
was not approved for destruction, the administrative assistant was instructed
to physically remove the file, send it for archiving, and amend the lists
accordingly. When approval was received, steps were taken to have the
files shredded through a confidential mobile shredding service. Upon the
designated files being shredded, confirmation of destruction was sent to the
Ministry Records Officer.

The Pickton file was closed on January 26, 1998, and hence it was
scheduled to be removed from the closed file on or after January 26, 2001.
The Pickton file was inadvertently placed on a list indicated for destruction.
Approval for the destruction of the Pickton file, which was listed in a Record
Destruction Authorization form for a total of 121 boxes, was submitted in
July 2001 and approved on August 1, 2001.>° The list was 79 pages long.®°

The Pickton file was one that involved allegations of a “serious personal
injury offence” and, according to Crown policy, should have been archived.
Other files where “serious personal injury offences” had been charged
were also destroyed in this group of files, contrary to policy.®’ Under cross-
examination, Mr. MacDonald confirmed: “And, in fact, the list that | have
provided that were [sic] with the batch of files destroyed in this -- with
this batch of files includes a large number, in fact, of robbery, aggravated
assault, assault causing bodily harm files.”®?

This error was not detected by the administrative support person who
pulled the file, the Administrative Crown Counsel who was responsible
for overseeing the process, or the Ministry Records Officer or designate.®
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Mr. MacDonald acknowledged that this was a failure of the quality
control process due to repeated error; that is, different people repeated
the same error.®* He testified that there was a notation on the file that
“all sexual assaults/high profile cases have been pulled,” which indicates
a misunderstanding of what the policy actually required.®> These lists are
now created through a computerized system: the human factor has been
taken out.®®

There was no evidence as to the specific date when the files were destroyed:
confirmation was provided but it was not dated, and there was no actual
receipt from the mobile shredding company.®’

I conclude that the evidence clearly shows that neither of the Crown
Counsel directly involved in the prosecution of Pickton arising from the
Anderson assault were in any way responsible for, or had any role in, the
erroneous destruction of this Crown file.®®

The Commission was able to reconstruct the Crown file in large measure.®
This situation is not ideal and there remain gaps in the record. In particular,
the loss of the file put Ms. Randi Connor and Mr. Romano, the two Crown
Counsel who acted on the Pickton file in 1997-1998, at a disadvantage in
the sense that they could not refer to their notes in preparing to testify at the
Inquiry. Furthermore, the file would have contained written reasons for the
Stay Decision’® and the notes from the victim services worker.”" In addition
to explaining how the file came to be destroyed, Mr. MacDonald testified
to the challenges of recounting the events and details associated with the
Anderson assault without having access to the Crown file.”> Nevertheless,
the Commission was ultimately able to carry out its fact-finding mandate.

C. The Assault and the Investigation

This section sets out a narrative of the investigation of the Anderson assault
up to the point of the preparation and delivery of the Report to Crown
Counsel (RTCC). Here | focus, in some detail, on delineating what the
police and the prosecution knew about Pickton in 1997-1998. | begin
with a brief chronological overview to orient the reader. | then present the
steps taken in the investigation of the Anderson assault as it unfolded in
“real time” before the police had spoken with Ms. Anderson and Pickton.
Additional context of what happened is provided through summaries of the
interviews of Ms. Anderson and Pickton.

Chronological overview

Late on March 22, 1997 or in the early morning of March 23, Robert
William Pickton was involved in a violent altercation with Ms. Anderson.
Both Ms. Anderson and Pickton were hospitalized after the assault. Pickton
was released from hospital on March 28, 1997, and was not arrested. The
RCMP undertook an investigation of the Anderson assault and prepared a
Report to Crown Counsel [RTCC], which was delivered on April 1, 1997.



On April 1, 1997, Pickton was arrested and charged with attempted murder,
assault with a weapon, forcible confinement and aggravated assault. The
charges initiated a Crown prosecution. Pickton appeared at his bail hearing
on April 8, 1997, and bail was granted. A trial was set for five days from
February 2-6, 1998. On January 26, 1998, the Criminal Justice Branch of
the Ministry of the Attorney General entered a stay of proceedings for the
four charges [the Stay Decision].

The RCMP investigation

Corporal Connor, then of the RCMP Serious Crime Section, Coquitlam
Detachment, was the lead investigator of the 1997 Pickton incident.
He testified that this meant he was in charge of the investigation, was
responsible for ensuring that all of the evidence was collected, and that the
witnesses were properly interviewed to ensure the speed and flow of the
investigation.” The location of the alleged offence was on the 900 block
of Dominion Avenue in Port Coquitlam, within his policing jurisdiction
of Coquitlam and Port Coquitlam. The investigation is summarized in
Corporal Connor’s Detailed Narrative contained in this RTCC dated April
1,1997.74

In the early morning of March 23, 1997, Sgt. Buerk is dispatched when a
911 call is received reporting an unknown female has been stabbed and
raped. He is flagged down by a couple in a car, Witness #1 and Witness
#2, who had picked up the victim, Ms. Anderson, and called 911. Sgt.
Buerk obtains a brief statement from Ms. Anderson before she is taken by
ambulance to the Royal Columbian Hospital. Another officer obtains a
statement from these witnesses. Ms. Anderson’s personal effects are seized
as evidence; these include drugs, money and handcuffs that had been
attached to her wrist when she was picked up by the couple. Sgt. Buerk is
advised by dispatch that Pickton is at Eagle Ridge Hospital suffering from a
stab wound to his throat.

Within a few hours of the 911 call, police arrive to initiate a search, but
initially search the wrong residence.”” More than 12 hours after the call,
Corporal Connor and Constable Casson arrive at the correct crime scene on
Pickton’s farm, obtain statements from Pickton’s niece and gain her consent
to enter Pickton’s trailer. They observe blood on the floor, doors and walls,
a broken window, a condom on the table and syringes on the floor. They
observe blood near and on Pickton’s truck.

A few hours later, Corporal Connor completes a request for a Search
Warrant for Pickton’s trailer and truck and it is approved. Evidence is
then gathered and various items are seized including three hairbrushes,
a sleeping bag, condoms, and various items with blood on them. Blood
samples are taken from the wall in the trailer and other forensic evidence,
including photographs of blood transfer patterns and blood castoff patterns,
is also taken.”® Evidence is also gathered from Pickton’s truck including a
woman’s bra and numerous blood samples.”
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Also on March 23, 1997, Staff Sergeant Giffen interviews Pickton in the
emergency room at the Eagle Ridge Hospital and then escorts him to Royal
Columbian Hospital; a decision had been made to transfer him there by
medical personnel. Hospital staff locate a handcuff key on Pickton that
fits the handcuff that Ms. Anderson is wearing. The key, along with both
Pickton’s and Ms. Anderson’s clothing, is seized. Bandages that were going
to be thrown into a wastebasket by medical staff are also seized.

On March 24, 1997, Corporal Connor and Constable Casson attend the
Royal Columbian Hospital to obtain a formal statement from Pickton.
Pickton refuses to give a statement on the advice of his lawyer but is
cooperative. Pickton appears to be in pain and has an 8” wound on the left
side of his neck. Although Pickton had lost a lot of blood, the wound was
largely superficial. Pickton’s lawyer advises Corporal Connor that Pickton
is willing to give a statement once the pain medication is out of his system.
This interview did not take place.

On March 25, Corporal Connor calls the Royal Columbian Hospital but is
told that Ms. Anderson is still unconscious. On March 26, Sgt. Field, of the
VPD, responds to Corporal Connor’s query about Ms. Anderson, telling him
that she was known to the VPD Vice Unit as having a history of prostitution
in the DTES (although Ms. Anderson disputes this).”

On March 27, 1997, Constables Casson and Strachan attend the Royal
Columbian Hospital to obtain a statement from Ms. Anderson. This
interview is taped. A blood sample and medical release form is obtained
from her. The medical report shows that Ms. Anderson had suffered two
stab wounds — one in the chest and one in the abdomen — and that the
wounds were life-threatening in nature; she had died, as her heart had
stopped as a result of these wounds, but was revived by hospital staff.

On March 28, 1997, Pickton is released from the Royal Columbian
Hospital. Based on Pickton’s medical condition, Corporal Connor decides
not to arrest him and incarcerate him over the Easter long weekend as it
“creates a hardship for the staff at this point.””° Corporal Connor requests
that if the criminal charges were approved, an Arrest Warrant be issued.®

On Saturday March 29, 1997, Corporal Connor sends out a CPIC message to
all Lower Mainland RCMP detachments and municipal police departments
to inform them of the offence and to advise that Pickton should be
considered a danger to sex trade workers. #'

OnTuesday April 1, 1997, Corporal Connor completes the RTCC concerning
the incident and recommends three charges against Pickton: attempted
murder, assault with a weapon, and unlawful confinement.®>  Corporal
Connor has not met Ms. Anderson but includes a transcript of the RCMP
interview with Ms. Anderson in the RTCC.



Interview of Ms. Anderson

The main source of information concerning what transpired on March 23,
1997 was an interview of Ms. Anderson by two RCMP officers, Constable
Casson and Constable Strachan® on March 27, 1997. The interview
took place four days after the incident and while Ms. Anderson was still
in hospital. The interview began at 10 a.m. and lasted for an hour and
12 minutes. Several times Ms. Anderson expressed discomfort and pain;
she had undergone surgery in the days before the interview. Prior to this
interview with police officers, Ms. Anderson had spoken with a social
worker at the hospital about the assault.?

Ms. Anderson stated that she was hitchhiking on her way to the Princeton
Hotel, located at Victoria Drive and Powell Street in the DTES, at
approximately 11:45 p.m. on March 22, 1997. Pickton picked her up at
Cordova and Princess in a red pickup truck.®> Pickton offered her $100 for
a blowjob if she agreed to go with him to his residence in Port Coquitlam.
Ms. Anderson suggested that she could perform the act for $40 in a safe
location about six blocks away from the pick-up spot. She resisted Pickton’s
request to go to Port Coquitlam but eventually agreed when Pickton
promised to bring her back to the DTES within a few hours, by 2 a.m.
During the interview, Ms. Anderson expressed concern that she might be
“at fault” because she agreed to go with him.® She had never seen Pickton
before.®” The real issue was whether she felt safe to agree to or to refuse
his request.

The drive from the DTES to 935 Dominion Avenue in Port Coquitlam took
between 30 and 50 minutes. Ms. Anderson stated that Pickton seemed like
a loner, noting that he “just sat there, didn’t want to talk.”®® She noted
that Pickton took a longer route, going to the end of the “freeway” (United
Boulevard) and then backtracking to Port Coquitlam. He was driving slowly,
not speeding.®” En route to his property, she wanted him to stop at a gas
station so she could use the washroom but Pickton would not stop. She
told the investigators: “But | know now why he wouldn't pull in, he didn't
want no one to see me. Cause | wasn't expected to get out of there, I’'m sure
I wasn't. I just, | just wanted to get that in.”*® No further information was
sought as a result of this statement.

Ms. Anderson elicited the following information from Pickton during the
drive:

e she asked him three times during the drive to his place whether he
was all right, because he didn’t “look like [he was] very good”*' (no
further information was sought about why she believed he did not
look very good);

e she asked him about his truck; he had a hard hat and work boots in
his truck and “had stuff for doing cement or something;”*?
she asked him if he did drugs: he said he didn’t;** and
she doesn’t think she asked him if he drank alcohol.?*
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Pickton told her that he would go to the DTES once a week to get prostitutes.
She didn’t know if he always went to the same place; and when asked by
the police whether Pickton said how long he had been going once a week,
she responded that she did not know.”> While in the truck, she had given
Pickton her phone number so he wouldn’t have to go looking for girls.?
When asked by the investigators, she said that she did not recall seeing a
bra in the truck but if there was one it wasn’t hers.”

The road to Pickton’s trailer on the property was very long; there was a
fence and gate.”® Pickton had lots of dogs but Ms. Anderson only saw one
black dog, Sam, who was tied up on the porch.”” She noted that there
was a house on the left closer to the gate and that they travelled down a
little dirt road through the property to a little trailer. There were vehicles,
campers, motor homes, tractors and trucks on both sides of the road.

Pickton’s trailer had two doors; they entered by the “back” door. Upon
entering the trailer, Pickton listened to his phone messages. He then
changed his request from a blowjob to sexual intercourse, still for $100.
She agreed and again expressed concern to police that this might put her
at fault.’ She was not asked whether she felt free to refuse the request.

Pickton refused to pay her until after the act; he also refused to let her use
the phone before the act. Pickton put out a quilt on the carpet; there was no
bed in the room.'™" It is at this point in the interview that Ms. Anderson says
“I know it, | just know there’s broads on that property,”'°* in an apparent
reference to the missing women. However, substantive follow-up questions
were not asked. She told the officers that the act lasted approximately 5
minutes.’™ When asked by the police whether Pickton was violent during
the sexual act, Ms. Anderson didn’t understand the question; when asked
if he was hitting her during sex, she said no.'"™ When she said he wasn't
hitting her, she asked “Does that still make it any different?”'® She said she
“over did him, so he wouldn’t be excited.”"%®

Pickton would not let Ms. Anderson use his phone after the act; he wouldn’t
let her near the phone.'”” She went to the bathroom and when she came
out she started looking in the phone book on the desk to get the number for
the Cordova Room where she had paid to stay that night with a friend."®
Pickton grabbed her hand and stroked it, as if to trick her, then put the
handcuff on her left wrist."” She had not seen Pickton get the cuffs.''
When asked about what Pickton said and whether his demeanour changed
at that point, Ms. Anderson said that he might have said “you’re a little
bitch” or something like that,'"" and that his expression did not change.'"

Ms. Anderson told the investigators that her first thought after he handcuffed
her was “...what’s this guy doing. Is he a psycho or what. And then | just, |
went just like I seen red. | went ballistic”; she agreed that she was “fighting
for her life.” '"* They fought in the trailer for a while, she said:

...when | turned back around he slapped the handcuffs on me and



then | started fighting him, and we fought and we fought and we
fought and | started hitting him with any object | could get ahold of.
Angthen | spotted a knife. | got ahold of this knife and I'jugged him
right across his [jugular] , | slashed him over his ... and he was still
trying to hook me up with the other, the other side of the [handcuff]
...he was trying to hook me not to my other wrist, to some object.
He was trying to hook me to something and I just kept fighting and
fighting and I was putting my elbow through his windows trying to

et out and he was holding his neck like this and | could just see the
Elood gushing out. And | was going at, going at him like this trying
to stab him some more. And then finally he said he gave up and |
said “you’re a fuckin’ liar, you're a liar”. | said “you stay away from
me”, I sa