
























































No.
Victoria Registry

IN THE MATTER OF the MEDICARE PROTECTION ACT
R.S.B.C. c. 286 and amendments thereto

BETWEEN:

THE MEDICAL SERVICES COMMISSION, a body continued under the Medicare
Protection Act, R.S.B.C. 1996, C. 286, as amended, with an address
of 1515 Blanshard Street, Victoria, British Columbia, V8W 3C8

AND:

DR. WINSTON TAM, Practitioner #25533, with an address,
of 31 — 15300 105" Avenue, Surrey, British Columbia, V3R 6A7

ORDER

THIS matter coming on for hearing at Victoria, British Columbia, from January 26, 2015
to February 5, 2015, and continuing on March 24, 2013, and on hearing Robert Musto,
counsel for the Ministry of Health and the Billing Integrity of Program, and on hearing
Peter Swanson, Nevin Fishman, and Amelja Zoehner, counsel for Dr. Tam:

THE PANEL ORDERS that Dr. Tam pay to the Medical Services Commission ("MSC”)
$1,673,215.06 in repayment of certain medical services billed by Dr. Tam from
November 1, 2005 to October 31, 2010, inclusive.

THE PANEL FURTHER ORDERS that Dr. Tam pay to the MSC $369,173.06, being the
prescribed surcharge and interest.

THE PANEL FURTHER ORDERS that Dr. Tam pay to the MSC the costs of the audit °
and the hearing in the amount of $58,174.82.



THE PANEL FURTHER ORDERS that Dr. Tam adopt a pattern of practice or billing that
is in accordance with the payment schedule as established by the MSC under s. 26 of
the Medicare Protection Act, R.S.B.C. 1986, c. 286, and amended from time to time.
Subject to such amendments, Dr. Tam will:

a) Make and maintain adequate medical records in accordance with the preamble
to the payment schedule;

b) Bill Fee Item 4007 only for a subsequent office visit (for gynecology visits only, all
pregnant patients and routine pre-natal patients billed under fee item 14091);

c) Bill Fee Item 00790 only for antepartum fetal heart monitoring (not to be charged
for intrapartum fetal heart monitoring nor when done in conjunction with a
consultation, and only bill fetal heart monitoring strip when it has been reviewed
in a clinically relevant timeframe and a written interpretation provided:

d) Bill Fee ltems 01200 to 01202 only extra to consultation or other visit, or to
procedure if no consultation or other visit is charged, and such claims must state
the time the service was rendered. Call-out charges apply only when the
physician is specially called to render emergency or non-elective services and
only when the physician must travel from one location to another to attend the
patient(s);

e) Not bill Fee ltem 04005 in addition to the out-of-office hours premium; nor will Dr.
Tam bill Fee ltem 04005 for emergency visits as the attending surgeon (or
his/her substitute) within 10 post-operative days from a surgical procedure
(except “operation only”) procedures. Such claims must state the time the
service was rendered and be claimed only when specially called;

f) Bill fee item 04000 in compliance with the payment schedule;

g) Bill Fee ltem 04516 only for cervical incompetence — emergency repair;

h) Bill Fee ltems 04118 and 04119 only for induction or stimulation of labour by
oxytocin intravenous drip, where attendance by physician is readily available -
response time by telephone is immediate and response time on the unit is within

minutes; and the maximum charge for above service to be 10 hours per
pregnancy;

i) Bill Fee Item 04032 only for biopsy of vulva, excisional lesion > |= 2 cm;

J) Bill Fee ltem 15142 only for urinalysis — complete diagnostic, semi-quant and
micro, upon use of a microscope for microscopic examination;



k) Bill Fee Item 04010 only when doing a complete history and gynecological
examination, review of x-ray and laboratory findings, if required, and a written
report or consultation during labour; and

) Bill Fee ltem 04012 only where a consultation is repeated for the same condition
within six months of the last visit by the consultant or where in the judgment of
the consultant the consultative services do not warrant a full consultative fee.

DATED in Victoria, British Columbia, this 2§ day of /%{“V%’ , 2018.

P

Oleg Tomchenko, Chair
Audit Hearing Panel

Approved as to form and content:

Feesor Misw.

Robert Musto
Counsel for the Billing Integrity Program
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Lee Mauro 4
Counsel for Dr. Winston Tam




