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interim Measures Agregment

THIS AGREEMENT dated for reference this 15th day of July, 2003 .

BETWEEN:

STELLAT’EN FIRST NATION
As represented by Chief Patrick Michell

(‘Stellaten First Nation")

AND
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
BRITISH GOLUMBIA
As represented by the Minlster of Forests

(The “Government of British Columbia®)

each of whom is 3 “party” 10 this Agreement and both of whom are
sometimes referred to as the “parties”.

Purpose:

1. The purpose of this Agreement is 1o:

(a) to offer some economic accommodation, within the parameters of this
Agreement, regarding potential aboriginal rights and title (“aboriginal
interests") raised by Stellat'en First Nation in relation to forest and range
decisions that occur during the term of this Agreemant;

(b) Increase Steflaten First Nation's participation in the farest secton;

(c) provide for an economic development oppomnity for Stellat'en First
Nation by providing for an invitation 1o Steliaten First Nation for a non-

replaceable farest licence;

(d) assistin providing stability to provincially authorized forest and range
resource development on Crown lands within the asserted raditional
territory (the “Traditional Territory"); of Stellaten First Nation as oullined
in bold black on the attachcd Appendix "A’;

>
Stellav en First Nation lajtial
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(e) provide for 1he development of 2 spedific consultation p rucess for the
Ministry of Forests and Stellaten Flrst Nation regarding forest and range
develapment winin the Traditional Territory; and -

() furtherthe Gavemmenl of British Columbia's objective to offer other
[ulure economic benefits to Stellat'en ["irst Nation, including revenuc
sharing and additional forest tenure opportunities, In order to provide

Interim workable accommadation for aborigina! interests under this
Agreement, with a view to conciuding an agresmant dealing with those

matters within ons ysaar.
Invitation to Apply fora Nen-Replaceable Forest Licence

2. After the execution of this Agresment by the parties, the Minister of Forests
(the “Minister”) will invite Stellaten First Nation to apply for a coniferous non-
replaceable forest licence (the “Licence") for 150 000 cubic meters annually,

or a lesser volume as specified by Stellat'en First Nation, inthe
Prince George Timber Supply Area under seclion 47.3 of the Forest Actand

within the Traditional Territary-

invitation under this Agreement are subject to the policies, regulations and
statutes of British Colurnbia as amended from time to time.

3. Any invitaﬁb'n to apply and any Licence entered into as a result of an

4. Any invitation to apply under section 2 of this Agreement will:
(a) contain tens and conditions required by the Minister, including the
requirement that Stellat'en First Nation submit a business plan thatis
acceptable to the Minister with its applicetion for the licence, and

(b) torminate on December 31, 2008 if the Ministry has not received an
application {rom Stellat'en Kirst Nation for a Licence.

5. Any lLicence entered into. as a result of an invitation under this Agreement:

(8) will be for a term of no longer than three years as determined by the
Minister:

(b) will not be transferable without the consent of the Minister,

(c} will ogptain other terms and conditions required by law, including the
condition that Stellaten First Nation must comply with this Agreement;

and
e
Stallat' on Firct Nation Inital
Ministey of Forest Initials :
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(d) will include such other tenms and condttion

Regional Manager. i . ks
under the Licence will be conducted © accordance with the Provincisl
Pine Beetls

Faorest Health Strategy {oc dealing with the Mountain
infestation.

6. Provided this Agresment remains in pl '

‘to apply for a subsequent non-replaceable forest ficence opportunity on

substentiveiy similar ar impraved terms ot

as g resuit of the invitation to apply under this Agre

conditions

does not excaed the term of this Agreement.

emant, subject 10

Canzultation

7 In consideration of the Minister's invitation to apply under this Agreement

and the attempt to reach 2 further agreement as contemplated by section '

1(f): .

(a) Upon axecuting this Agreement, the Partiés will immediately initiate
discussions towards crealing a specific consultation process that sets
out the basic responsibilities and timetrames for gfficient and effective

consultation with respect t Stellat'en First Nation abo riginal interests .
regarding forest and range resource development within the Traditional

Termitory.

(b) Whether In accordance with 8 bruzxss agreed to be the partics pursuant

to section 7(a) o lhis Agreement or otherwise, the Ministry of Foreats

commits 1o consull with Stellat'en First Nation in a timely manneron all
proposed forest and range development within the Traditiona! Temitory

and Stellaten First Nation will upon rcasonable notice and in a fimaly

manner, sharc nccessary aboriginal interests information and consulton

farest and range dccisions and related activities with:

()  the Ministry of Forests:
(i) aholder of an agreement entered intc under the Forest Act

granting the holder 2 right ta harvest Grown timber; and

(i) aholderofan agreement entered iato under the Rangs Act
granting the holder a right to use or improve Crown range for
grazing ot cutting hay,

within the Traditional Termitoty
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(c) Stellaten First Nation acknowladges thatthe Ministry of Forests will

follow the Provincial Policy for Consulztion With First Natlons dated

Qctober, 2002 and ihe Ministry of Forests Aboriginal Rights and Title
Policy dated May 14, 4003 as each of them may be nended from time

1o time, in the absence of a different consulitation process being agreed -

ypon under section 7(a) of this Agreemenl.

Stabliity on Crown Land

8. In consideration of the Minister's invitation fo apply under setiion 2 of this
Agreement snd the attempt to reach a $urther agreement as cantemplated

by scetion 1 ):

(a) Stellaten First Nation will not unlawfully interfare with fimber harvesting
related, grazing, or hay cutting, activities of:

(i) the Ministry of Forests; .

(i) a holderofan agreement ontered into under the Forest Act granting
‘the haolder a right to narvest Crown timbern, and

Giii) @ holder of an agreement entered into under the Range Act
granting the holder a right to use or improve Crown range for
grazing or cutting hay,

within the Traditional Territory; and

(&) In consideration of the Minister's invitation to apply under section 7 and
issuance to Stellaten First Nation ot a licence as referred 1o in that
section, Stellat'en First Nation will nat assertin Jegal proceed(ngs or

otherwise that the licence does not provide some measure of ecanomic
accommodation in respect of thelr aboriginal interests with regand (o
forestry and range decisions that may be made by the Ministry of
Foresls willtin the Traditional Temitory during the term of this Agreement
or for the term of any further agreement between the parties as
contemplated In section 1(f).

Dispute Resolution

9. Ifadispute arises between the Ministry of Forests and Stallat'en First Nation
reg_ard:pg the interpretation of 2 provision of this Agreement. orthe
obligation of a party under this Agreement, the parties or their duly

-

/
Gtclla e First Nution Initial
Minister of Forest Initials é
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appointed representatives will meet forthwith to consider the dispule and
may aftempt to res olve the dispute.

Amendments

10. Any amsndmentto the terms and conditions of this Agreement must be in
writing and duly gxevuled Dy the parties.

Entire Agraement

44. Without restricting the lagal obligations of either party except 3s setoutin
this Agreement, this Agreement and any amendments o it cqnsthute the
ontira agreement between the parties with respectto the subject matter of

the agreement.:

Term

412. " This Agreement will take effect on the date thatilis executed by the
parties.

13. This Agreement will terminate on the occumence of any of the following
events, whichever occurs earfiest:

(a) If the Licence contempiated by paragraph 2 is nol issued by
January 23, 2004; '

(b) July 15, 2005, unless extended for a further term by agreement
of the paties;

(c) the cancellation, expiry or termination of a Licence entared into
as a result of the invitation in section 21 '

(b) the datc of a treaty among Stellat sn First Nation, the
Govarnment of Canada and the Govemmant of British Columbia
under the British Columbia treaty process: of

(c) agreement of the parties fo terrminate this Agrasment

L TR ]
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Suspension or Cancellation

44. The parties acknowledge that any tenure issued to implement o jurth_er
this Agreementwm contain a condition that makes compliance wilh this

Agreement 2 condition of that Licence.

Notce

15. Any notice of other comraunication that is required o be given orthata
party wishea to give to tho other party with respect to this Agreement will
be in writing and will be deliverad, sent by registered mail, of transmitted

by tacsimile o the addrass of the other party as set below:

Ministry of Forests

Deputy Minister

Ministry of Forests

PO Bax 9525 STN PROV GOVT
Victoria BC VBW o I
Facsimile (250) 387-7065

Stellaten First Natlan
Chief Patrick Michell
Box 760

Fraser Lake BC V0J 150
Facsimile (250) 64Y-B6430

15. Subject to section 21, any nolice or other communication will be deemed
(o have been given on the date it is actualfy received.

47. fanynotice or other communication is received after 4:00 p.m,, twill be
desmed to have been receved on the next business dsy-

48. An address change by either ﬁarty will be the subject of notice in
accordancs with this Agreement.

/
Siellut’ e Ficwt Nation Joitial
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Counterpart

19, This Agreement may pe entered into by each party signing a separate
copy ol this Agreement, and delivering it to the other party by facsimile.
Each facsimile will b8 deemed to be an original for all purpeses, and all

counterparts taken together will be deamed to constitute one document.

Miscclianoous

20. This Agreemantis not intended to affect any postion Stellat'en First
Nation may take in litigation o other negotiations with regard 1o the extent
of Provincial jurisdiction over forest and range resources within the

Traditional Territory.

'21. Nothing in this Agreement will bo interpreted in a manner that requires the
Ministry of Forests to act in a manner inconsistent with provincial or
federal law, or that fetters the statutory discretion of any provincial

decision-maker. .

22.  This Agreement is not a treaty or a lands dalms agreement within the
meaning of sections 25 and 35 of the Constitution ACT, 1982 and does not
defire, recognisa, affirm, amend or deny the existence of any aboriginal

right, including aboriginal title, or any treaty right.

2%. This Agreement will ot limit the position thata parly (nay lake in future

negotiations or court praceedings, including claims that may be made by
Sisllat'en First Nation in respect {o asseried infingements of Stellat'en

First Nation aboriginal interests reganding forest and range decisions that
occurred prior to the effective dete of this Agreement.

: ~
Stellat’en First Natien Initial
Minister of Farest Tnitials A\
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<There will be hO presumplion that any ambiguily inany of

25, X )
Agreement should pe iplerpreled N favour of either pary.

Signed on behalt of Her Majesty
{he Queen in right of{hs Province
of Dritish Columbie

)
)
)
)
)
)
)
)

Ministet of Fo
Signed on behsif of Stellaven Firsl ) ;
Nation Band ) ;
Date: j é\é m; doof Ve
Witness ; :
</ Chief Patick Michsll
)
Date; Jwly n 2003 )

s o7 o
</

Cooncillar Andrew Casime

Minigter of Forest TnitSal
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Appendix A

Troditional Terrifory
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