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o PREAMBLE

WHEREAS.

A. The Parties are engaged in negotiations under the British Columbia treaty process;

B. The Parties have negotiated an Agreement-in-Principle;

C. The Parties intend to conclude a Find Agreement, based on the Agreement-in-Principle, which
will be aland claims agreement and treaty for purposes of section 35 the Constitution Act,
1982;

D. The Partiesintend that the Findl Agreement will provide for the Snuneymuxw Government and
will st out certain authorities exercisable by the Snuneymuxw Government;

E The Parties wish to provide for other authorities exercisable by the Snuneymuxw Government,
but which authoritieswill not be contained in the Fina Agreement and which will not be part of a
treaty or aland clams agreement for purposes of section 35 of the Constitution Act, 1982;
and

F. Shuneymuxw asserts thet it has an inherent right to salf-government, and the Government of

Canadawill negotiate self-government in the Find Agreement and the Governance Agreement
based on it’s policy that the inherent right to saf-government is an exigting aborigind right within
section 35 of the Constitution Act, 1982;

NOW THEREFORE THE PARTIESAGREE ASFOLLOWS
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DEFINITIONS
"Agreement” means this Agreement-in-Principle.

"Capitd Trandfer" means an amount paid by Canada or British Columbia under the Capital Transfer and
Negotiation Loan Repayment Chapter.

"Conflict” means where compliance with one law would result in a breach of ancther law.
"Consault" and "Consultation” mean provison to a party of:

i) notice of a matter to be decided, in sufficient detail to permit the party to prepare its
views on the matter;

i) areasonable period of time to permit the party to prepare its views on the matter;

iif) an opportunity for the party to present its views on the matter; and,

iv) afull and fair consderation of any views on the matter so presented by the party.
"Effective Date" means the date upon which the Governance Agreement takes effect.

"Find Agreement” means the agreement among Snuneymuxw, Canada and British Columbiawhich will
be negotiated based on the Agreement-in-Principle.

"Governance Agreement” means the agreement among Snuneymuxw, Canada and British Columbia
which will be negotiated based on this Agreemen.

"Income Tax Act" means the Income Tax Act, S.C. 1985 (5th Supp.) c. 1.
"Income Tax Act (British Columbia)" meansthe Income Tax Act, R.S.B.C. 1996, c. 215.

"Indian” means a person who pursuant to the Indian Act isregistered as an Indian or is entitled to be
registered as an Indian.
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“law” includes federd, provincia and Snuneymuxw legidation, Acts, ordinances, regulations,
Orders-in-Council, by-laws, and the common law, but does not include Snuneymuxw customs or
traditiona laws.

“Miniger” meansthe federd or provincid Minister having responghility, from timeto time, for the
exercise of powersin reation to the matter in question, and any person with authority to act in respect
of the matter in question.

“Own Source Revenue’ means Snuenymuxw actua revenues and revenue capacity where agreed by
the Parties.

"Snuneymuxw" means the collectivity of aborigind people who share the language, culture, cusoms and
traditions of the Snuneymuxw Indians and their descendants.

"Snuneymuxw Capita” means al land, cash, and other assets transferred to, or recognized as owned
by, Snuneymuxw under the Fina Agreement, except land added to Snuneymuxw Treeaty Land under
paragraph 14 of the Land Chapter in the Agreement-in-Principle.

"Snuneymuxw Citizen" means a person who is enrolled under the Finad Agreement.

"Snuneymuxw Conditution” means the condtitution of Snuneymuxw provided for in the Governance
Chapter in the Agreement-in-Principle and ratified in accordance with the Ratification Chapter in the
Agreement-in-Principle.

Snuneymuxw Government” means the government of Snuneymuxw as described in paragraph 2 of the
Governance Chapter in the Agreement-in-Principle.

"Snuneymuxw laws' indude the Shuneymuxw Conditution.

"Snuneymuxw Public Indtitutions' means a Snuneymuxw Government body, board or commission
edtablished under Snuneymuxw law, including a school board or health board.

"Snuneymuxw Treaty Land" means those lands as identified in paragraph 1 of the Land Chapter and in
Appendix A in the Agreement-in-Principle.
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GENERAL PROVISIONS

1 On the Effective Date, the Parties will enter into a Governance Agreemern.
Nature of the Governance Agreement-in-Principle

2. The Parties acknowledge and agree that the Governance Agreement-in-Principle and for
greater certainty any of its provisons are not legdly binding on any of the Parties and are
without prejudice to the respective lega positions of the Parties prior to the Effective Date and
neither the Governance Agreement-in-Principle nor any related communications over the course
of these negotiations will be used againg any of the Parties in any court proceeding or any other
forum or be construed as cregting, abrogating, negeting, denying, recognizing, defining, or
amending any rights or obligations of any of the Parties except as expresdy provided for in the
Governance Agreement and only upon the Effective Date.

3. Basad upon this Agreement-in-Principle, the Parties will begin as soon as practicable to
negotiate the Governance Agreement.

Nature of the Gover nance Agreement

4, The Governance Agreement, once rdified by the Parties, will be legdly binding on dl persons
and dl Parties, including the Crown, and can be relied on by dl persons.

5. Upon rétification of the Governance Agreement by the Parties, the Governance Agreement will
not be atreaty or aland claims agreement within the meaning of sections 25 and 35 of the
Constitution Act, 1982.

6. The Governance Agreement will not recognize, confirm, deny, abrogate, or derogate from
Snuneymuxw aborigina rights which rights are not modified into rightsin the Find Agreement.

7. Canada and British Columbia will recommend to Parliament and the Legidative Assembly,
respectively, legidation to bring into effect the Governance Agreement.

Assurances
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8. For the purposes of the Governance Agreement, Shuneymuxw will provide assurances that it
represents all people who are digible to be enrdlled in the Find Agreement.

0. The Parties will each provide assurances that they have the authority to enter into the
Governance Agreement.

Other Rights, Benefitsand Programs

10. The Governance Agreement will not affect the ability of Snuneymuxw Citizenswho are
Canadian citizens to enjoy rights and benefits for which they would otherwise be digible as
Canadian citizens,

11.  The Governance Agreement will not affect the digibility of Snuneymuxw Citizens for federd and
provincia programs and services for aborigind people, unless Snuneymuxw assumes
respongbility over those Citizens for those programs or services.

12. Snuneymuxw Citizens will be digible to participate in programs established by Canada or British
Columbia and to receive public services from Canada or British Columbia, in accordance with
generd criteria established for those programs or services from time to time, to the extent that
Snuneymuxw has not assumed responsibility for those programs or public services under a
Snuneymuxw fiscal agreemen.

Congtitution of Canada

13.  The Governance Agreement will not dter the Conditution of Canada, including:

a) the digtribution of powers between Canada and British Columbia;

b) the identity of Snuneymuxw as aborigind people of Canada within the meaning of the
Constitution Act, 1982; and

) sections 25 and 35 of the Constitution Act, 1982.

14.  TheCanadian Charter of Rights and Freedomswill goply to Shuneymuxw Government in
respect of dl matters within its authority.
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15.

16.

The Governance Agreement will provide for the gpplication and operation of federd lavsand
provincid lawsin respect of human rights.

Prior to Find Agreement, the Parties will address specific issues that arise from the gpplication
of federa laws and provincd lawsin respect of human rights.

Relationship of Laws

17.

18.

19.

20.

Federa laws and provincid laws will gpply concurrently with Snuneymuxw laws,

Notwithstanding any other rule of priority in the Governance Agreemert, federd laws and
provincid lawswill preval over Snuneymuxw laws to the extent of the Conflict involving a
provision of a Snuneymuxw law thet:

a) has a double aspect on, or an incidental impact on, any area of federd legidative
juridiction or provincid legidative jurisdiction for which Snuneymuxw does not have
any law-making authority set out in the Governance Agreement; or

b) has a double aspect on, or anincidentd impact on, any area of federd legidative
jurisdiction or provincid legidative jurisdiction for which Snuneymuxw does have law-
meaking authority set out in the Final Agreement but in respect of which federd laws and
provincid laws prevall in the event of Conflict.

In the event of a Conflict between a Snuneymuxw law made under any law-making authority set
out in the Find Agreement and afederd law in relation to peace, order and good government,
crimina law, human rights, and the protection of the hedlth and safety of dl Canadians, or other
meatters of overriding nationd importance, the federd law will prevail to the extent of the
Conflict.

Canadawill recommend to Parliament thet federd legidation enacted to bring into effect the
Governance Agreement include a provison that, to the extent that alaw of British Columbia
does not apply of its own force to Snuneymuxw, Snuneymuxw Government, Snuneymuxw
Treaty Land, Snuneymuxw Public Inditutions, or Snuneymuxw Citizens, that law of British
Columbiawill, subject to the federd legidation enacted to bring into effect the Governance
Agreement and any other Act of Parliament, apply in accordance with the Governance
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Agreement to Snuneymuxw, Snuneymuxw Government, Snuneymuxw Treaty Land,
Snuneymuxw Public Ingtitutions, or Snuneymuxw Citizens, as the case may be.

21.  The Governance Agreement will preval to the extent of any Conflict with afederd law or
provincid law.

22.  The Governance Agreement will confirm that federa legidation enacted to bring into effect the
Governance Agreement will prevall over other federd lawsto the extent of any Conflict, and
provincid legidation enacted to bring into effect the Governance Agreement will prevail over
other provincid lawsto the extent of any Conflict.

23.  Snuneymuxw lawswill not gpply to Canada and British Columbia

24.  Any Shuneymuxw law that isinconsstent or in Conflict with the Governance Agreement will be
of no force or effect to the extent of the inconsstency or Conflict.

25. Prior to the Governance Agreement, the Partieswill address the issue of consistency of
Snuneymuxw laws and actions with Canadd s internationd legal obligations.

Certainty

26.  The Governance Agreement will set out the agreement of Snuneymuxw not to assert or exercise
any rights other than as set out in the Governance Agreement, for aslong asthe agreement isin
force. Thisisnot intended to affect the exercise of rights under the Find Agreement.

27. Snuneymuxw will indemnify Canada and British Columbia regarding ligbility for any dams
relating to any Snuneymuxw aborigind rights which Snuneymuxw agrees in the Governance
Agreement not to assert or exercise.

28. Paragraph 27 is not intended to prevent Snuneymuxw from accessing the orderly process set

out in the Find Agreement.

Court Decisions

29.

If a superior court of aprovince, the Federal Court of Canada, or the Supreme Court of
Canadafindly determines any provison of the Governance Agreement to be invdid or
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30.

31

unenforcesble.

a) the Parties will make best efforts to amend the Governance Agreement to remedy or
replace the provison; and

b) the provison will be severable from the Governance Agreement to the extent of the
invaidity or unenforceability, and the remainder of the Governance Agreement will be
construed, to the extent possible, to give effect to the intent of the Parties

No Party will challenge, or support achdlengeto, the vdidity of any provison of the
Governance Agreement.

A breach of the Governance Agreement by a Party does not relieve any Party from its
obligations under the Governance Agreement.

Amendment Provisons

32.

33.

35.

36.

The Parties agree that the Governance Agreement will only be amended with the agreement of
the Parties.

Any one or more of the Parties may propose an amendment to the Governance Agreement.

In the event of a proposal pursuant to section 33, the Parties agree that, before they proceed
with amending the Governance Agreement, they may attempt to find other means of satisfying
the interests of the Party proposing the amendment.

The process for ratifying amendments to the Governance Agreement, after the Effective Date,
will be st out in the Governance Agreement.

The Parties agree to take the necessary steps to implement amended provisions of the
Governance Agreement as soon as possible after the amendment has been ratified by dl of the
Parties.

I nformation and Privacy

37.

The Governance Agreement will set out arrangements among the Parties relating to privacy and
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access to information requirements of the Parties.
I nter pretation

38.  Totheextent of any Conflict or inconsgstency, the provisonsin the Generd Provisions Chapter
of the Governance Agreement will prevail over the provisonsin the other chapters of the
Governance Agreement.

39.  Theterms of the Governance Agreement will not be presumed to be interpreted in favour of any
Party.

40. For greater certainty, the Parties acknowledge that the Official Languages Act appliesto the
Governance Agreement, including the execution of the Governance Agreemen.

41. In the Governance Agreement:

a) areference to a satute will include every amendment to it, every regulation made under
it, and any law enacted in subgtitution for, or replacement of it;

b) areference to “Canadd s internationd lega obligations’ will include those which arein
effect on, or after, the Effective Date; and

) unlessit is otherwise clear from the context, the use of the sngular will include the plurd,
and the use of the plurd will indlude the Sngular.

42.  The Governance Agreement will set out other provisons concerning interpretation of the
Governance Agreement.
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STRUCTURE AND PROCEDURES

Snuneymuxw Self-Gover nment

1.

2.

Shuneymuxw will have the authority to make laws as set out in the Governance Agreement.
Snuneymuxw will exercise the authority to make laws through the Snuneymuxw Government.

In exercigng authorities under the Governance Agreement, the Snuneymuxw Government will
act in accordance with:

a) the Find Agreement;
b) Snuneymuxw laws, including the Shuneymuxw Condtitution; and

) the Governance Agreement.

Appeal and Review of Administrative Decisions

4.

Snuneymuxw Government will establish processes for gpped or review of adminigtrative
decisons made by Snuneymuxw Government or Snuneymuxw Public Ingtitutions.

The Supreme Court of British Columbiawill have jurisdiction to hear appeds or reviews of
adminidrative decisions of Snuneymuxw Government or Snuneymuxw Public Ingtitutions.

Individuals who are not Snuneymuxw Citizens

6.

Snuneymuxw Government will Consult with individuas residing on or having a property interest
in Shuneymuxw Treaty Land who are not Snuneymuxw Citizens regarding proposed
Snuneymuxw Government decisions that may directly affect the rights or interests of those
individuds.

The Governance Agreement will provide for participation in Snuneymuxw Government and
Snuneymuxw Public Indtitutions by individuas residing on or having a property interest in
Shuneymuxw Treaty Land who are not Snuneymuxw Citizens,
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8. Snuneymuxw will provide that individuds resding on or having a property interet in
Snuneymuxw Treaty Land who are not Snuneymuxw Citizens will have access to the apped
and review procedures under paragraphs 4 and 5.
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AUTHORITIES

Snuneymuxw LawM aking Authority

1.

The Parties will negotiate the nature and scope of each Snuneymuxw law-making authority to be
et out in the Governance Agreement, including to whom Snuneymuxw laws apply, and where
and when Snuneymuxw laws apply.

The Governance Agreement will set out the relaionship of laws to govern Conflicts between
Shuneymuxw laws and federd or provincia laws.

The Parties may negotiate Snuneymuxw law-making authorities with repect to:

a)

b)

9

h)

aspects of preschool to grade 12 education provided by Snuneymuxw on Snuneymuxw
Treaty Land which laws would include provisons for curriculum, examination, and other
sandards that permit transfers of students between school systems at asimilar level of
achievement and permit entry of students to the provincial post-secondary systemson
the same basis as other British Columbians,

aspectsof child and family services provided by Snuneymuxw on Shuneymuxw Tregty
Land which laws would include standards comparable to provincia standards for the
safety and well-being of children and families;

hedlth services provided by Snuneymuxw;

direct tax over Snuneymuxw Treaty Land;

aspects of adminigration of justice provided by Snuneymuxw;

licenang, regulation and operation of business on Snuneymuxw Treaty Land;
emergency preparedness provided by Snuneymuxw on Snuneymuxw Treaty Land;

socid assstance provided by Snuneymuxw;

prohibition of, and terms and conditions for, the sale, exchange, possession, or
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)

K)

p)

o)

consumption of intoxicants on Snuneymuxw Tregty Land;

fire protection provided by Snuneymuxw on Snuneymuxw Treaty Land;

solemnization of marriage;

police;

post-secondary educetion, including the establishment of post-secondary indtitutions that
have the ability to grant diplomas but not degrees, provided by Snuneymuxw on
Snuneymuxw Treaty Land which laws would include standards comparable to
provincid standards;

public works, buildings, and structures on Snuneymuxw Tregty Land;

the regulation, control or prohibition of actions or activities on Snuneymuxw Treety
Land that may congtitute athreat to peace, order, and safety;

socid services and housing provided by Snuneymuxw; and

traffic and trangportation on Snuneymuxw Treaty Land.

4, For greater certainty, the authority of Snuneymuxw Government to make laws in respect of a
subject matter, as set out in the Governance Agreement, will include the authority to make laws
and do other things as may be necessarily incidentd to exercising its authority.

5. Snuneymuxw law-meaking authority will not include crimina law or crimind procedure.

Placement of LawMaking Authorities

6. The placement of dl law-making authorities that will be exercised by Snuneymuxw will be
reviewed by the Parties between the Agreement-in-Principle and Find Agreement.

Review of Governance Agreement

7. After 10 years, the Parties will review the Governance Agreement to determine if any
amendments are required.
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8. After theinitid review, at the request of a Party, the Parties will review the Governance
Agreement.
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LOCAL AND REGIONAL GOVERNMENT RELATIONS

Regional District of Nanaimo/Snuneymuxw M ember ship

1.

Prior to the Find Agreement, Snuneymuxw and the Regiond Didtrict of Nanaimo will negotiate
and seek terms for full Snuneymuxw Government membership in the Regiona Didtrict of
Nanaimo on abads amilar to that of amunicipdity.

British Columbid s settlement legidation will give effect to Snuneymuxw participation on the
Regiond Didtrict of Nanamo Board.

Service Participation

3.

Subject to the Parties reaching agreement on funding arrangements, Snuneymuxw, as a member
of the Regiond Didtrict of Nanaimo Board, will participate in the following Regiond Didrict of
Nanaimo services.

a) generd adminidretion;

b) regiond planning;

) solid waste; and

d) Regiond Hospitd Didtrict.

Subject to the Parties reaching agreement on funding arrangements, Snuneymuxw will consider
participating in the following Regiond Didrict of Nanaimo services.

a) Vancouver Idand Regiond Library Services,
b) E-911;

) regiond parks;
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d) Southern Community recreetion; and
€) Port Theatre.
Land Use Planning

5. Snuneymuxw Government will have law making authority over land use planning on
Snuneymuxw Treaty Land and will exercise thislaw making authority over Snuneymuxw Treaty
Land on Vancouver Idand in amanner consistent with the agreed-upon Regiond Didtrict of
Nanaimo Growth Strategy.

6. Prior to the Governance Agreement, the Regiona Didtrict of Nanaimo and Snuneymuxw will
agree to an amendment to the Regiond Didrict of Nanaimo Growth Strategy.

7. The Snuneymuxw First Nationwill prepare an Officiad Community Plan that provides a
gatement of objectives and policies to guide decisons on planning and land use management.

8. Shuneymuxw Government will deveop the Shuneymuxw Officid Community Plan using a
process that ensures broad Snuneymuxw community input and provides reasonable
opportunities for meaningful input from neighbouring jurisdictions and neighbouring resdents.

9. The Snuneymuxw Officid Community Plan will include a“Regiond Context Statement” thet
identifies the rdaionship between the Shuneymuxw Officid Community Plan and the content of
the Regiond Didrict of Nanaimo Growth Strategy.

10. Snuneymuxw will work with the Regiond Didtrict of Nanaimo collaboretively to resolve
inconsistency between the Snuneymuxw Officid Community Plan and the Regiond Didrict of
Nanaimo Growth Strategy.

Gabriola Idand

11. Snuneymuxw Government will have law making authority over land-use planning on
Snuneymuxw Treety Land on Gabriola ldand.

12. Prior to the Fina Agreement, the Snuneymuxw First Nation will develop aland-use plan for
Shuneymuxw Treaty Land on Gabriolaldand and will:
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13.

14.

15.

16.

17.

18.

a) consult with nelghboring jurisdictions and resdents; and
b) consder the unique amenities and environment of Gabriola Idand.

Prior to the Effective Date, the Idands Trust and the Shuneymuxw First Nation will develop
joint principles that will guide development of ajoint land- use strategy for Gabriola ldand.

On the Effective Date, the Idands Trust and Shuneymuxw Government will esteblish a Gabriola
land committee which will congder:

a devdopment permit areas for the protection of culturdly sgnificant Stes and of the
environment;

b. resdentid density;

C. buffers,

d. trail access, and

e building height asit relates to fire protection

The Gabriola land committee will establish ajoint land- use Strategy.

After the Effective Date, amendments or changes to either the Shuneymuxw land use plans
regarding Gabriolaldand or the Gabriolaldand Loca Trugt Committee Officid Community

Plan will be consgtent with the joint land- use Strategy.

The Snuneymuxw First Nation and the Gabriolaldand Loca Trust Committee acknowledge
and agree to the principle of dispute resolution to resolve outstanding land-use planning issues.

If prior to the Final Agreement the Gabriolaldand Loca Trust Committee Offica Community
Plan isreviewed, the GabriolaIdand Loca Trust Committee will consult with the Snuneymuxw
First Nation,
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FISCAL RELATIONS

Fiscal Agreements

1.

Every five years, or other periods as agreed, the Parties will negotiate and attempt to reach
agreement on Snuneymuxw fiscal agreements which will set out how funding will be provided to
Snuneymuxw to support the provision of agreed-upon programs and services to Snuneymuxw
Citizens and, where applicable, non- Snuneymuxw occupants of Snuneymuxw Treaty Land.

In negotiating Snuneymuxw fisca agreementsin respect of the agreed-upon programs and
sarvices, the Parties will take into account the following:

a) the financid resources to support the provison by Snuneymuxw Government, either
directly or indirectly, of agreed-upon programs and services at alevel reasonably
comparable to the level of programs and services available in aborigina and nor-
aborigind communities of Smilar Sze and circumstances in southwest British Columbig;

b) exiging levels of federal and provincid funding provided to Snuneymuxw at the time of
each agreement renewd;

) affordability in relation to prevailing federa, provincid and Snuneymuxw fiscd policies,
d) efficiency and effectiveness in providing agreed-upon programs and services,
e) Snuneymuxw Own Source Revenue determined in accordance with this Chapter;

f) the codts of operating the Snuneymuxw Government which may include agreed- upon
adjudters to base funding such as price and volume;

0 cogts associated with Snuneymuxw Government participation in loca governments,
h) the location and accessibility of Snuneymuxw Treaty Land;

i) the desirability of reasonably stable, predictable and flexible funding arrangements; and
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) any other matters set out in the Governance Agreement and the Find Agreement.
Prior to the Find Agreement, the Parties will negotiate and attempt to reach agreement on the
extent to which Snuneymuxw loca government taxation on red property will be used to fund
Shuneymuxw Government participation in loca government.

In negatiating the first Snuneymuxw fiscal agreement, the Parties will take into account, in
addition to paragraph 2, the fallowing:

a) the start-up cogts of operaing Snuneymuxw Government;

b) the level and condition of agreed-upon physical community infrastiructure assets and the
management, maintenance and replacement costs of those assets over time;

) the cost implications of Snuneymuxw participation in the Regiond Didtrict of Nanamo;
and

d) necessary training requirements for agreed-upon programs and services to the extent to
which this has not been provided in implementation funding.

Thefirg fisca agreement will comeinto effect on the Effective Date of the Find Agreement.

If the Parties do not reach afurther fisca agreement by the expiry date of afisca agreement, the
fiscd agreement will continue in effect for two years from its origind expiry date, or for any
other period that the Parties may agree while they attempt to reach afurther fisca agreemen.
Setting out Snuneymuxw Government authorities, including law-making authoritiesin the Find
Agreement, will not create or imply any financid obligations or service responsbility for any
Party.

In negatiating fisca agreemerts, the Parties will consider procedures for:

a) negotiating the subsequent fiscal agreement;
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10.

11.

b) assuming or transferring respongibility for the provison of agreed-upon programs and
sarvices for the term of afiscal agreement;

) funding, and assuming or trandferring responghility for, the provison of additiond
agreed- upon programs and services during the term of the fisca agreement;

d) payment of funds to Snuneymuxw Government under afisca agreement;

€) the collection and exchange of information, including statigtica informetion, to facilitete
the implementation of the fiscal agreements;

f) dispute resolution in relation to the fisca agreements;

0 the accountability of the Snuneymuxw Government to the funding governments; and

h) other procedures agreed to by the Parties.

Any amounts required for the purposes of afiscad agreement will be subject to appropriations as
may be made by the Parliament of Canada or the Legidature of British Columbiafor those

pUrpOSES.

Unless the Parties otherwise agree, they will initid the first fiscal agreement no later than the date
a which the Find Agreement isinitided.

Any Snuneymuxw fisca agreements will not be part of the Final Agreement, will not be a treaty
or land dlams agreement, and will not recognize or affirm any rights.

Snuneymuxw Revenue

12.

13.

Snuneymuxw will contribute to the funding of agreed- upon programs and services fromitsown
revenue sources, and it is the shared objective of the Parties that this contribution will be
enhanced over time 0 as to reduce dependency on transfers.

Snuneymuxw Own Source Revenue will not be taken into account so as to unreasonably reduce
the incentive for the Snuneymuxw Government to raise revenues.
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14.

15.

16.

17.

18.

Prior to initiding the Find Agreement, the Parties will negotiate and reach agreement on how
Snuneymuxw Own Source Revenue will be used to determine the net amount of funding
provided by Canada or British Columbia

In cdculating Snuneymuxw Own Source Revenue, dl Snuneymuxw revenue sources will be
included except for the following:

a) Capitd Transfer payments under the Final Agreement;

b) any federd or provincid payments under fisca agreements or other agreements for
programs and services,

) proceeds from the sde of Snuneymuxw Treaty Land; and

d) any other matters set out for exdlusion in the Fina Agreement or Governance
Agreement.

Prior to the Find Agreement, the Parties will explore issues with repect to additiond exclusons
in relation to paragraph 15.

The manner in which Snuneymuxw Own Source Revenue will be used in determining the funding
amount to be provided by Canada or British Columbia shal be phased-in on an agreed-upon
basis over an agreed- upon period as negotiated and specified before the initiding of the Find
Agreement.

Prior to initiding of the Find Agreemert, the Parties will explore the issue of competitive equity
asit relates to Snuneymuxw commercid activities and commercia activities e sewherein British
Columbia
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TAXATION

Direct Taxation

1. Snuneymuxw Government may make laws in respect of direct taxation of Snuneymuxw Citizens
on Shuneymuxw Treaty Land in order to raise revenue for Snuneymuxw purposes.

2. Snuneymuxw Government powers provided for in paragraph 1 will not limit the powers of
Canada or British Columbiato impose or levy taxes or make lawsin respect of taxation.

Other Taxation and Tax Administration Agreements

3. From time to time, Canada or British Columbiamay enter into negotiations and attempt to reach
an agreement with Snuneymuxw in relation to the following matters:

a) the extent to which Snuneymuxw Government may enact laws for the direct taxation of
persons on Snuneymuxw Treaty Land who are not Snuneymuxw Citizens, and

b) the manner in which taxation by Snuneymuxw Government will be coordinated with
exiding federd and provincid tax systems.

4, Prior to the Find Agreement, the Parties may negotiate and attempt to reach agreement:

a) in respect of sdestax and income tax, the extent to which Canada will provide
Shuneymuxw Government direct taxation authority over al persons on Snuneymuxw
Treaty Land; and

b) the manner in which taxation by Snuneymuxw Government will be co-ordinated with the
exiding federd and provincid taxation systems.

5. British Columbia agrees not to impose property tax on persons on Snuneymuxw Treaty Land in
respect of their land or interestsin land provided that, prior to the Final Agreement, British
Columbia and Snuneymuxw negotiate and reach agreement on:

a) terms and conditions to provide Snuneymuxw Government with the authority to impose
property tax on persons on Snuneymuxw Treaty Land who are not Snuneymuxw
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Citizens; and
b) arrangements to provide provincid servicesto dl persons on Snuneymuxw Tregaty
Land.

Snuneymuxw Treaty Land
6. Snuneymuxw will not be subject to taxation of lands, or interest in lands, on Snuneymuxw
Treaty Land on which there are no improvements or on which there is an improvement al or
subgtantidly al of whichis used for a public purpose and not for profitable purpose.
Taxation Treatment Agreements
7. Prior to Find Agreement, the Parties will enter into a Taxation Treatment Agreement, which will
take effect on the Effective Date. The Parties agree to address the following in taxation
negotiations:
a) tax trestment of Snuneymuxw Government and its subsidiaries;
b) GST rebate;
) British Cdumbia Socid Services Tax, including motor fuel tax and retall salestax;
d) Property Transfer Tax;

e) transfer of Snuneymuxw Capitd between Snuneymuxw and Snuneymuxw Government,
and its subgdiaries,

f) giftsto Snuneymuxw;

0 Cultural Property Export and Import Act (tax trestment respecting donations of
culturd artifacts);

h) internationd tregties,

i) implementation (giving effect to the Taxation Treatment Agreement);
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) dispute resolution;
k) amendment;
) Vduation Date;

m) other items agreed to by the Parties which may include Snuneymuxw Government
exemptions or rebates; and

the placement of these items in ether the Find Agreement, the Governance Agreement, or a
separate agreement.

Any Taxation Trestment Agreement is not intended to be atreaty or aland clams agreement,
and is not intended to recognize or affirm aborigina or treety rights within the meaning of
sections 25 and 35 of the Constitution Act, 1982.

Canada and British Columbiawill recommend to Parliament and the Legidature, respectively,
that the provisions of the Taxation Trestment Agreement be given effect under federal legidation
and provincdd legidation.

Review

10.

11.

The Parties acknowledge that Canada, British Columbia and representatives of aborigind
groups may agree upon other approaches to taxation or fisca relations for generd usein
negotiations with Frst Nationsin British Columbia. Prior to the Find Agreement, the Parties
will review the Taxation and Fiscd Relations Chapters to determine whether any of those
approaches are appropriate for use in the Find Agreement or related agreements.

Prior to the Fina Agreement, the Parties will determine the placement of the provisonsin this
Chapter in ether the Find Agreement, the Governance Agreement, or a Taxation Treatment
Agreement.
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DISPUTE RESOLUTION
1 The Governance Agreement will set out a dispute resolution process for:

a) disputes over interpretation, application, implementation and aleged breaches of the
Governance Agreement; and

b) other mattersidentified in the Governance Agreement.
2. The Parties share the following objectives to avoid disputes:
a) to co-operate and develop respectful working relationships; and

b) to identify disagreements and issues early, efficiently, and resolve them in the most
expeditious and cost- effective manner possible and in anon-adversarid way.

3. Unless otherwise provided for in the Governance Agreement, any disputes that arise among the
Parties will progress, until resolved, through the following stages of the dispute resolution
process:

a) informd discussions among the Parties;
b) forma negotiations among the Parties,

) mediation or another non-binding process; and

d) abinding decisonmaking process, either by arbitration where agreed to in the
Governance Agreement, or by court proceedings.

4, Unless otherwise provided for in the Governance Agreement, each Party will bear its own costs
of participating in the dispute resolution process and the Parties will share common cogts.
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IMPLEMENTATION

General

1. The Parties will, prior to the initiding of the Find Agreement, conclude an implementation plan
that will take effect on the Effective Date of the Find Agreement, and have aterm of 10 years.

I mplementation Plan
2. The implementation plan will:

a) identify the obligationsin the Final Agreement, the activities to be undertaken to fullfill
these obligations, the responsible Party(s) and when the activities will be completed;

b) gpecify how the implementation plan may be amended,
) specify how the implementation plan may be renewed or extended; and
d) address other matters agreed to by the Parties.
3. Theimplementation plan will not:
a) form part of the Fina Agreement;
b) be atreaty or land claims agreement;

) recognize or affirm aborigind or treaty rights, within the meaning of sections 25 or 35 of
the Constitution Act, 1982;

d) create legd obligations,

e) dter any rights or obligations set out in the Find Agreement;
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f) preclude any Party from asserting that rights or obligations exist under the Find
Agreement even though they are not referred to in the implantation plan; and

0 be used to interpret the Find Agreement.
I mplementation Working Group

4, The Parties agree to establish a tripartite implementation working group during Fina Agreement
negatiations which will:

a) be respongible for the development of an implementation plan prior to the initiding of the
Find Agreement; and

b) be responsible for the development of alist of activities that the Parties must complete
by the Effective Date of the Find Agreement.

I mplementation Committee

5. On the Effective Date of the Find Agreement, the Parties will establish atripartite
implementation committee.

6. The implementation committee will have aterm of 10 years which may be renewed or extended
upon agreement by the Parties.

7. The Partieswill each appoint one representative to the implementation committee.
8. The implementation committee will:
a) edtablish its own procedures and operating guiddines,

b) develop acommunications strategy in respect of the implementation and content of the
Find Agreement;

) provide aforum for the Parties to discuss the implementation of the Find Agreement;
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d) provide for the preparation of annua reports on the implementation of the Fina
Agreement; and

e) prior to the expiry of the implementation plan, advise the Parties on the further
implementation of the Find Agreement and recommend whether the implementation
plan may be renewed or extended.
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APPROVAL OF THE GOVERNANCE AGREEMENT-IN-PRINCIPLE

1. The federa and provincid Chief Negotiators and the Snuneymuxw First Nation Chief and
Counal will jointly recommend in writing to their respective principas approvad of this
Agreement and atime frame for carrying out the approval process.

2. Snuneymuxw will have approved this Agreement-in-Principle when it is signed by the person
authorized by Snuneymuxw after a community process.

3. Canada will have gpproved this Agreement-in-Principle when it is Sgned by aMinigter
authorized to do so by the federa Cabinet.

4, British Columbia will have approved this Agreement-in-Principle when it is Sgned by aMinigter
authorized to do so by the provincid Cabinet.
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RATIFICATION OF THE GOVERNANCE AGREEMENT

General

1. The Governance Agreement will be legdly binding once ratified by dl of the Partiesin
accordance with the Governance Agreement.

2. The Governance Agreement will be submitted to the Parties for ratification as set out in the
Governance Agreement after it has been initidled by each Chief Negotiators.

Ratification by Snuneymuxw

3. The Partieswill establish a Ratification Committee with representation of each of the Partiesto
be respongble for the Snuneymuxw ratification process, including preparing alist of digible
voters, as set out in the Governance Agreement.

4, Ratification of the Governance Agreement by Snuneymuxw requires.

a) that Snuneymuxw voters have a reasonable opportunity to review the Governance
Agreement;

b) avote, by way of asecret balot, in favour of the Governance Agreement by a mgority
of digible voters,

) ratification of the Snuneymuxw Condtitution through the process set out in the
Governance Agreemert; and

d) the Governance Agreement be signed by the authorized representative of Snuneymuxw.
Ratification by Canada
5. Ratification of the Governance Agreement by Canada requires.

a) the Governance Agreement be signed by a Minister authorized by the federd Cabinet;
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and

b) the coming into force of federa settlement legidation giving effect to the Governance
Agreement.

Ratification by British Columbia
6. Ratification of the Governance Agreement by British Columbiarequires
) that the Governance Agreement be signed by a Minister authorized to do so; and

d) the coming into force of provincid settlement legidation giving effect to the Governance
Agreement.

Ratification of the Snuneymuxw Consgtitution
7. Ratification of the Snuneymuxw Conditution by Snuneymuxw requires:

a) that Snuneymuxw voters have a reasonable opportunity to review the Snuneymuxw
Congtitution; and

b) avote, by way of secret bdlot, in favour of the Snuneymuxw Congtitution by a mgority
of eigible voters.
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