
FAX NO. 6048592811

/ "JUN- q~O}LR[ J,2'J}'!~ He 82 ,C,HJ~KJJNCr~uOARD
. IN 'l'IiE tlA'I"'l'EROr THENAT~ PR:lDUCTS

MAR.KETItG (EC) ACT
~

AND

iN Tire MA'ITE:ROH'AN APPEAL'ro THE
BR!'X'ISHCOLUMBIAMARKETIN3BCWtD

. l1'P{)H A bETERMIAATION DATEDMARCH5, 1967
OF 'mE BRITISHCOLUMBIACHICKEN MARKErnc BOARD

l3j{ml~E\'J :

T'i'Uo:BRI'frSH COLUMBIABROILER HATCHIN3 roo PRODUCERSASOCCIATIOO

1tPPELLANr

},H)J1

SRr~!SH COLUMBIACHICKEN~ETING ~\RD

m;SPCmJENT

REkOCN6 FOR PECISICN

r-\
--'

AH:.:;~):~n(;:c'~:

lit c",a:~~4"I Legd coun.'iJQl
f..'. R~id, })1.1~e~tor, BroUo()r Hacehing Egg ProduCQrsMsn I

P. ~v~r.y, HatChihg Egg R~preQentative, B.C. Chicken Marketing Board
\1. r/Lbi:';.(~y,)\udt t partner., Peat: MarwicJc:
B. $tcdola, Agri,~ltu'al Eoonomist, Bank of Nova Scotia
~.r. C. Durh\~i\t cr&1it Mar\l\ger I Eaat. ChilliWi.ok AgriOJltura1 co-op!rative

APPELLANt'

J. H\4n~~i:'I r,egiAl c;ourwel
L. 1'~cx-;1~d&}ry,}iiI.tth~ry Mana~~r, IJil~dtale
11. Grf;;al1WoodJfl~l;;(jhery t{iit1ager, Western Hatchery
]1., Faucbol\, uatcbery M&"'i~9Qr,Horizon Hatchery
~. 8hbor~, OWner, Sunri"~ Poultry
A. Mykl~, ?aat Chairm&n, B.C. Chicken Marketi~g Bo~rd
R. Smith, Prof~eai.oMl A9rolOCjj,sl:
rJ. dor~n, A9:riOlltural Ctedit Dept., Bank of C~rc~
'I)" SerAall, cha.lrma11i :alot. Chicken Marketing Board
M. Mo:allum, price Waterhouse .

(J. . l"rartk ¥ Price WAlt$!flOlJtH)
D. Stf.l'!1sr.:rn,Pr lce Wate rhcuse

A..J

.........
REsroIDENT

I),\!'t!SCc' AEl.Jt!~ APRIL 28-29, MAY 21-22, 1987

p, 02/05
P.2 ?31-oLf

S /20 f'8!

rIl



< :~JUN-13-03 FRI 02:12 PM BC CHICKENMKTBOARD
.,if ~.~ ~, ""-''''''", r,,,, QC 1"'''''1 'fJ.\..IV!'".J.M

PI 03/05
P.3-i'

.0

,-

r-'-
/

~

FAX NO, 6048592811

.. 1 .

1, r.ehematler be£cne th€: British COlumbia Marketing Board (lithe Board" J is
an appe~l by t...h~British ColUmbiaHatching Eggproducenr Assocbtion
trcrn a d~cigion ~Q~ on Har~h5, 1987of the Respondent, the British
Colutl'bie.chicken Harkt:t1.n9Board ("the Chicken Boar~") not:.to entertain
a motion that. tnqjor adjuBtments be made to the price of hatching eggs in
BJ:iHah Columbia by s~tti.n9 the Beard pdcQ for hatching eg9~ Ett:. $2.40
r~r o{)Zc'non March16~ 1987, and fUrthe:rmore,to prevent: the necessity
of t:b;)~6major adjustJt,ents that have to occur frcm t..tme to time on a
Gyc:UC:\:1:1b~si9, that a pdcing cCnlInit:l::eebe appointed by the Board 1:0
cc,rtbi.f3t of tbre\~ (3) lJa,tching Egg producers I a Hatchery repres9ntati ve,
and a Broilf;jr or ROMh3rgrower, to advisre the Board on the pricing of
hat(':hlrl~ ~9'1GI .

2. 'I'he f.p\?€al 1Ja9 fi.l!.<d\.r:lth the Board on March25, 1987 and was heard 011
Ap,il 28 ~~d 29, 1987 in Vancouver, British Columbia, and QnMay21 and
22r.d, 1987 in RichrlJ(wJ,ndt:.lsh Columbia,

f,1Ql:.ht.he ~.ppellant:. an.l tha Respondent WGrerepresented by legal counsel
c:.o..:1~;ar€ given th~ opptnturd.t:y to call and CI:'OsJ-Qxaminewitnesses,
N~Bent dccum~rltar:y Qddence, file written QUbniS6ioM and make oral
submlJJ5ion:s on t:.he f~ci':'i3and th'il law.

3.

4.. 'It\€'Apfkll.!:lt1t ts s~ek il~9 to have fi ratly, the price of hatching eggs in
rwiLi~h Columhilt adjLIiited upwardld to $2.40 per dozen, Md secondly, the
i:lpP()l.nt.mcnt,of. a pdci110 cool(OJ.tteeto advise the Chicken Board on the

,< ~ t iP!~lCtn.;J ~t r13oI..C.\.t'!13~,}g.9.

5. !I"}ras!?Or;Je to thigtb~ Res~flc3enc points out that there is in place in
Fj(H.i'~h Columbiu a co.~t of proouction form..tla for hatching eggs to which
the b~()il(:r hatchir.g I.'.:ggbreeders nave agreed, that hatchin9 eg9 prices
C\r~ <.'!:dju'ilt~from t i.JMto t:ime based on adjustments derived from the
tO~"1\'!Ull;\l&rid that on 1;11cbanb of the laot adjustments the price of
hdtchlng 69':3s w.!t:-,a est;:0,bli~hec1 at $2.24 per dozen as set out in the
Chi.da.m Boo,d'~ Inter.L1'IOI7d~rNo. 18a.

6. YlthJBoa~d f.ind", tht&t t

(a) 'En€re is evident0 of agreement by both the Appellant and the
Resfii.mdent on i~C06t of Pz:oouction forlTUla that ia used aa the
ba;.qis tar: the ~$tdblishJ11er'1tof hatching eggs in British Columbia.
80th th~ Appell~1t and tha R~spondent favour the continuing use of
tliti Cost of PrO'jt~c;tion il'ormula approach to prio:1.ng,

(b) QI.!artarlY upjate~~ ar~ done On the cost:: of production fotmula to
reflect cb~nges tn th6 marketplace 6uch as th& individual cost:
~lei'net1l:s (t~Q<j, t.'bick, laoour, et:e.) tncludad in the formula.
rr\1Or~la all~o a desire that the rules mUst not: be changed and that
both ~lrtie~ agr~~ to live with the cyclical chAn~eB tha~ impaot On
the for~11a. .

, . -,2



~#JUN-13-U3r~l U,: 13 ~M
~

~

r---.

10.

"

~~ ~Hlv~tN n~1 ~UHr.U r ni\ nv, uu'"tu,",v,-u, , .. ...,,,...,...,
P.t!

... 2 ...

(c) Even flltth the exi,stj.ng agreed upJn cost of production formula, a
\Yiu~ range fjn th~ SU9g~stttd prices ha» ernarged based on dHfQr~nt
assump~ionB'o~ B~nariQs. At the one end of ~he rangs, the price
dcdv(~d by PriCE! ~-1al:e(houGeand updated by the Chicken Board is
$2,21 r~t dozen which when adjusted at the prevailing rate amoun~s
t.o $2.13 ~€, doz~n. At the other extreme, peat Marwickhas
inrJict\too ~ p!ic«, of $3.18 pet' dozenwith a re~sonl1blelevel of
cOnfidem~!d .

7.

(cl) Major factor~ th~t influence the priic@ of ha~ching aggs are the
lat~?ur: input~ i.nt,:luding family and operator's labour as well as the
hatt.::habUity bom13paid to the breeders, interest on long-tet'm
debt, and f.eedcoets, A 9re~t deal of attention has bQenfocused
on t:..h~!JGGout el~Inent:f)and tlie diffarence8 i" \:heir employmentin
ahtcx~n and hat~1ing egg production.

On tbf: ba.<:ileof evidenr.:e submitted to the Board, it is cleat' t;hat boU1
t:,hu t\p~llant Md t:hG ReGlp:>ndent have agreed 1:0a cost of proouct:ion
irnmula [or de~jarmi(]itiql;b~ price of hatching EggS, and both parties
BC~ willing to tonti~uetheir use ol the cos~ of production formula
~pprQacl1 to pricln9. A change to an alternative approach to pricing
Cnnj)(')f;n()Wbe m~de tetto~t;tive:ly simply beoause one party disagrees wit:h
the pdc-.e 1~1vel that has etn~rged fran the u~at:e, notwithstanding that
there may be fl~wa in th~ agreed upon formul~. It: iD evident that both
~J:ti.::s must OO~llive with the cyclical changes that have impacted on
tha cost of prQdl.lot1.ol'!forrrull1 pd~t1culaIly in the absenc;:e ofa
co~~/~ua !~ng th~ ~attles On the ~djUBtm~ntto the formula priOQ that
Inf.'.y~~ ap£)!uprut'.~.

H. !n thl[; ctr(:1.1tMltances,the aoard direct:s that, bl5SQdon the moat recent
l1(Ci:tt\!(Jf the CC£;Itof ~)todL1c:tionfornula, the peice of hat.ching egg9 be
f.;!;jt;\'1bH~h~i ,3.1:$.2.35N' cozencalt."ulated at 221,03 cents per dozen as
I.h:;b;rmi)'jE1~by the ur.dat.9 plug a labour allowance of 8.25 cants ~r dozen
~If\d(\ hat:.chabilH.y bcmus of 5 cQnts per d02en.

In ~~ddit.t(.;nt the Bo.:1rdreccmn~nda that ElPricing CCJTUT\itteebe appointed
M oady M pos~)iQlo bi advise On the pr ice of hatching eQCJs. 1'hia
Cr..;AwI.Ltteef;hould Ci.IMi~1:.of five (5) JrelibQr9canprise(J of:

9.

l.
2.
j,
.1.
5.

Qnebceedar mernbGrfrc:tn thQ c.::hicker'1Board,
OI'legru~r me1Tlbe.rfrom toe chicken Board,
One menbar :Eromthe Breeder IS Association,
0rI~ JI\~t' from .tha Gt'o~r81 ).E1sociation, aJ1~
An independent Ch~irm4n to be chosen by the brGedar and grower
m~u of thQ <:;hLckElnBoard.

~Je i~sue ~a5 raised during th~ hearing of the appeal of ~hQ speoial
eiI:(;.'ti.1,{~l:8nce8t,.;1'1t1rebythe J.~9al and accouJ1ting (;OS~Sof this appeal to
t,hElha~~r.:hirige<J9breed-ars shculd be borne by the Chicken Board just as
th-;!:le':~~J.Md accountir.~1 cots to t.he chicken producers will be borne by
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the ChiQkenBoar:d in&imuch as they are under !:he san~ roof and they both
I~Y levi~~. T'ne ~ard views this as iitpurely danestic administ.rative
i':'IaU.er~t.~n the 9t'owers a,nd th~ breeders that should be re80lved
~mongthemst)lves. Aa such, the ~ard P3rc:eivQQthat 11:.8intervention in
this rn~t~eri~ neLth~~ appropr1atenor warranted.

11. In accordance ~lth this Board'a rules Of a~peal, the whole of the
~~11ant'n depo$it ~hAll be rafunded.

\J IC:r"R 1-'\
DGt(~~t.h1.$ Q()IL Clay of AU9Llsl;,1987 in R~'~hJl1.L.j,Britieh columbia.
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