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- IN THE MATTER OF THE NATURAL PRODUCTS
MARKETING (BC) ACT

AND

IN THE MATTER QF AN APPEAL TO THE
BRITISH COLUMBIA MARKETING BOARD
. FROM A DETERMINATION DATED MARCH 5, 1987
OF THE BRITISH COLUMBIA CHICKEN MARKETING BOARD

ERTWIEN:
THa BRITISH COLUMBIA BROILER HATCHING BGG PRODUCERS ASSOCIATION
APPELLANT

Rt H
SRITISH COLUMBIA CHICKEN MARKETING BQOARD
RE SPONDENT

REASCNG FOR DECISION

ALDCRRANCASE ]

By Praser, Legal Ccounsal

K, Reld, Dlveator, Broller Hatehing Eqg Producers Assn,

P, pvery, Hateching EQ9 Representative, B.C. Chicken Marketing Board

J. Iibbsy, Audit Partner, Peat Macrwick

B, &todola, Agricultural Economist, Bank of Nova Scotia

ds C. Durhan, Credit Manager, Eagt chilliwack Agricultural Co-operative

APPELLANT

J. Hunkayr, Legal Counsel

L. M&laddery, Hatchery Mansger, Lilydale

M. Greenwood, Hatchery Manager, Western Hatchery

A, Fauchon, Watchery Manager, Horizon Hatchery

Y. Snoore, Owner, Sunrise Poultry

A« Mykle, vast chalrman, B.C. Chicken Marketing Board
R. Snith, Profess{ional xgrologist .
W. Borgen, Agricultural Credit Dept., Bank of Cammerce
b« Sendall, chalrman; B.&. Chicken Marketing Board

M, MeCallum, Price Waternouse

G. Irrank, Price wWaternoune

D, Samssm, Price Waterhoisa

RESPONDENT

DN(E CF REARING APRIL 28-29, MAY 21-22, 1987
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1., 71he patter before the British Columbia Marketing Board ("the Board") is
an appeal by the British Columbia Hatching Bgg Producers' Association
Lrem a decision made cn March 5, 1987 of the Respondent, the British
Columbie Chicken Marksting Board ("the Chicken Board") not to entertain
a motion thak major adjustments be made to the price of hatching eggs in
Britlsh Columbia by setting the Board price for hatching eggs at $2,40
per dozen on March 16, 1937; and furthermore, to prevent the necessity
of trese major adjustments that have to occur from time to time on a
cyclical kasis, thab a pricing connittee be appointed by the Board to
corsiat of three (3) Hatching BEgg producers, a Hatchery representative,
and a Broller or Roastar grower, to advige the Board on the pricing of
hatehing aggs,

2. Tne &ppeal was F1léd with the Board on March 25, 1987 and was heard on
Apeil 28 and 29, 1987 in Vancouver, British Columbia, and on May 21 and
2?2rd, 1987 in Richmond, British Columbia,

3.  Bolh the Apgellant and the Respondent were represented by legal counsel
and ware glven the opportunity to call and cross-examine witnesaes,
present decumantary evidence, file written submissions and make oral
submigsions on the facts and the law,

4 The Rppellant is seeking to have firstly, the price of hatching eggs in
British Columbia adjusted upwards to $2.40 per dozen; and secondly, the
appoinbmcnt of & pricing cuammittee to advige the Chicken Eocard on the
pricing ¢f hatching eggs,

3. In rasporie to this the Respondent polints out that there iz in place in
British Columbia a cost of production formula for hatching eggs to which
the broiler hatching gy braeders have agreed, that hatching egg prices
ate adjusted from time to time based on adjustments derived from the
Engnialay &nd that on the bagis of the last adjustments the price of
hatehing eggs was established at $2.,24 per dozan as set out in the
Chicken Beard's Intecin Order No, 188,

b+ Tha Beapd finds thatg

(a) There is evidentg of agraement by both the Appellant and the
Respondent on a Cost of Production formula that is used as the
hasls for the establishment of hatching eggs in British Columbia,
doth the Appellast and the Respondent favour the continuing use of
the Cost of Production Formula approach to pricing,

() Quartarly updates are déne on the cost of production formula to
réflect changes in the marketplace such as the individual cost
elements (€pad, chilck, labour, etc.) includad in the formula,

There 18 al3o a Gesire that the rules must not be changed and that
bothfpartieﬂ agrag ko live wikth the cyclical changes that impact on
the formila,
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(e} Even with the existing agreed upon cost of production formula, a
wide zenge on tha suggsstad prices has emérged based on different
agsumpkbions or edenarioz, At the one end of the range, the price
degived by Price Waterhouse and updated by the Chicken Board is
$2.21 per dozan which when adjusted at the prevailing rate amounts
to #$2.13 per doken. At the other extreme, Peat Marwick has
indicated a pzice of $3,18 per dozen with a reasonable level of
confidenss,

{(d) Major factora that influence the price of hatching eggs are the
latour inputs including family and operator's labour as well as the
hatchability bonua pald to the breeders, interest on long-~term
debt, and feed cosks, A great deal of attention has been focused
on these gust eleinents and the differences in their employment in
chiicken and hatelilng egy production,

On the basis of evidenwe submitted to the Board, it is clear that both
the Aprellant and the Respondent have agreed to a cost of production
formala for detarmining the price of hatching eggs, and both parties
anen willing to contivie their use of the cost of production formula
approach to pricing. A change to an alternative approach to pricing
cannot now be made retroactively simply because one party disagrees with
the price level that hag emerged from the update, notwithstanding that
there may be flaws in the agreed upon formila, It is evident that both
parties nust now live with the cyclical c¢hanges that have impacted on
tha cost of produstion formula particularly in the absence of a
cons2iwue among the pactles on the adjustment to the formula price thet
may be appropriste,

In the ciccimatances, the Board dizects that, based on the most recent
update of the cost of production formula, the price of hatching eggs be
egtablished ak $2.35 per dozen calculated at 221,03 cents per dazen &s
devsrmined by the update plus a labour allowance of 8.25 cants per dozen
and a hatcnabllity bonua of S cents per dozen,

In addit{cn, the Board recameends that a Pricing Cammittee be appointed
a4 early as posaiklo to advise on the price of hatching eggs. This
Camnittee should congist of five (5) members canprised of:

Cna bresder mambar from the Chicken Board,

One grower menmber from the Chicken Board,

One member from the Breeder's Agscciation,

One merbep From the Growers' Association, and

An independent Chalran ko be chosen by the breeder and grower
manbers of the Chicken Board.
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Tha issue was raised during the hsaring of the appeal of tha special
circtimatances whereby the legal and accounting costs of this appeal to
the habtching eqg breaders should be borne by the Chicken Board just as
the legal and accounting cots ko the chicken producers will be borne by
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the Chicken Board inasmuch as they are under the same roof and they both
pay leviee, The Board views this as a purely domestic adminigtrative
matter betwean the growers and thé breeders that should be resolved
amonig themselves, As such, the Board perceives that its intervention in

thiz matter is nelther appropriate nor warranted,

11.  In accordance with this Board's rules of appeal, the whole of the

Appellant's deposit Bhall be refunded,

VicTs
Dated thiz 22074 day of Auqust, 1487 in W, British Columbia.

E. M., Brun,ace-Chairman

&=

G, Aylard, Membér




