Hupacasath First Natlon :
A ‘ - Forest & Range . ' « - ’ o
;Consu!tatron and Revenua “Sharing Agreemant {FCRSA) :
{the “Agreement”) x

- - : Betwe&ﬂ el s et - S By
The Hupacasath First Nation ¢
" As'Represeiited by

»

Chief and Council”
) ([-}upgcasath Fr:sg Narrqn)

2o And‘

P e

Her Majesty the Queen in. Right of the Prqvm,co of British Golumbra
as répresented by the Minister of Indigenous Relations and Reconciliation
e .. (‘British.Columbia”).. -

(Coliectively the “Parties”™)
WHEREAS: o
A. . Hupgeasath FirstNation has Aboriginal.Interests within the Traditianal Territory, .

B. The Parties wish to set out a process for consultation regarding forest and range
resource development on Crown !ands within the Tradltronal Temtory

C. The Partres rntend thrs Agreement to assrst in; achrevmg stabzhty and greater ¥
certainty for forest and range resource development on Crown lands within the
Traditional Territory and to assist Hupacasath Frrst Natron in rts pursurt of activities
to enhance the well-being of its Members:; : : ‘. Cot

THEREFORE THE PARTIES AGREE AS FOLLOWS:

Ly .- .o L o B - Lo . e .
PR N P . . . b N - s + - * o F . F e

ARTICLE 1 - INTERPRETATION

R Deﬁmtrons For the purposes of thrs Agreement the foilowmg def nltrons
apply:
“Abongrnal Interesis" means )
(a) asserted aborrgmal nghts rncludrng abongrnal tttle, or
(b) determined aboriginal rights, including aboriginal title, which are .
recogfiized and affirmed under section 35(1) of the Consfitution Act, 1982:
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“Administrative andlor Operational-Decision’.méansa decision made by the Minister
or a Delegated Decision Maker:related {o forest and range resources under
provincial legislation-that: ss*:ncluded i the Fi rrst Annual List and/orAnnual List as
defined and set out in AppendrxfB

“Band Council Resolution” means a resolutron of Hupacasath First Natron having the
form of Appendix D; -, o

“BC Fiscal Year” means a period begmnmg on April 1 of a calendar year and ending on
March 31 of the next calendar year;. -

“Delegated Decision Maker” and “DDM" mieans a‘ﬁge‘“rse‘n with authority to make
statutory decisions with respect to forest and range resources under provincial
legislation as amended from time fo time;

"Desrgnate”““ eans the enttty d'ﬁ: cr}bed in sectren 43

“Effective Date” means the Jast date ofvwhich this Agreement has been fulty executed
by the Parties;

“Eligible Volume” means the volume of Crown trmber provided to Hupacasath First
Nation originating from the volume reallocation of the of the Forastry f Revrtalrzatron
Act (Bill 28); '

“Eirst Figtal Year of the'Termi™ mearis thé. BC Frscal Year ft whrch the’ Effective Date
Falls» e e e e

LE TN

“Forest Tenure Opportumfy Agreement” means an agreement srgned between the
Minister and'a First Nafion-that provrdes for the-Mrmster to dtrect award forest
tenure under the ForestAct‘ T Sn e

“chensee means a holder of a forest tenure ora range tenure
“Matrix” means the table set out as a part of section 1.10 of Appendrx B;

“Mediated Agreement” means the Agreement enterec! :nto between British Coiumbra
and Hupacasath First Nation, dated July 19, 2012, which includes a Collaborative
Decision Model.

“Minister’ means the Minister f Forests, tands and Natural Resource Operations, and
Rural Development having the responsrbrhty from time to, tlme for the exerc;se of
powears in respéct of forests and range matters;

“Operational Plan means a Forest Stewardship Plan, Woodlot Licence Plan aRange
Use Plan, or Range Stewardship Plan, as those terms are defi ned m provmcral .
forest and range legislation; P

“Payment Acequ'nt”‘meahe the agdoﬂnt,,.gieséﬁbed‘ in subsectron 44(a), “
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“RA" means a reconciliation agreement between British Columbia and Hupacasath First
Nation that creates a foundation for the reconciliation. of abariginal. nghts and/or
aboriginal title with Crown SOVerelgnty buti ls not a treaty in the meanzng of sectlon
35(1) of the Constitiition Act, 1982;

“Revenue Sharing Contribution” means each paymeni to be made by Bntfsh ‘
Columbia to Hupacasath First Nation under Article 3 of this Agreement;

‘SEA” means a strategic-engagement.agreement;between British Columbia and
Hupacasath First Nation that inciudes agreement ona consultation process
between Hupacasath First Nation and British-Columbia.in relation to the potential
adversé impacts of proposed provmcial land and natural resource decisions on
Hupacasath Flrst Nation’s Abangma{ Interests

"Term means the term of thls Agreement set’ out :n sectlon 144

"Tnnber Harvestlng Land Base ‘means-the: portlon of the tota! land area’ of a
management unit-considered by Ministry of Forest, Lands, Nafural Resource
Operations. and Rural Development to- contnb,ute to, and be ava:lahte for, long-term’
timber suppiv, T e

“Tradltlonal Temtory" n1eans the ttadlilonal temtory clalmed by Hupausath First
Natlon located, w:thm Bntlsh Columbla as identified by’ Hupacaseth F:rst Nation
, and shown m boid on the map attached i Appendlx A '

1.2 Interpretatlon For purposes ofthls Agreement
(a) mciudes and :nciudmg are not mtended to be llm!tlng,

......

(b) the necutals and headlngs are inserted for convenience of reference only,
do not form part of this Agreement and are not intended to define, enlarge
or restnct the scope or meemng of thls Agreement or any provision of it;

(c) .' any reference fo a statute in tiis Agreement ifcludes all regutations made
under that statute and any amendments or replacement of that statute.or
its regulations; . o7 .

(d) uniess the context cthenmse requlres words expressed m the s:ngular
. include-the plurai and wce versa; :

(€) any referénce 1o a oorporate enbty mcludes any predecessor or successor
fo such entity; and

{f): there will be no presumption that doubtfu expressions, termis or provisions
in'this Agreement are 1o be resdlved in favour of any Party
1.3 Appendices. The following Appendlces and Schedule are attached to and
form. part of this Agreement: .
Appendlx A- Map of Tradmonal Temtory; ‘ .
Appendix B - Refer to Collaboratlve Decision Model
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. Appendix C - Revenue Sharing Contribution Methodology; -
’ ‘Appendlx D- Band Counczl Resolutlon Appomtmg Delegate
Appendix E Statement of Commum’ry Pnormes Fermat -and,
Appendix F - Annual Report.

ART!CLE 2 PURPOSE AND OBJECTIVES

24 Purpose and objectwes The purposes and objectwes of thrs Agreement
are: :

(a) to establish a consultaiion process through which'the Parﬁes will meet
their respective consuitation obligations in_relation to potential adverse
impacts of proposed forest and range resource development activities,

- including Administrative and/or. Operational Decisions or Operatrenai
Plans, on: Hupacasath Fifst'Nation' eAbonglnal lnterests :

(b} to prowﬁe a Révenue Shanng ‘Contribution to' support the capacrty of the
Hupacasath First Nation to participate in the consultation process herein,
- asanaccommodation for any adverse impacts fo Hupacasath First
. _Natton 5 Abongmal lhterests resultmg from forest and range resource
Nation may pursue activities that wrli enhance the soma} economic and
cultural well-being cf |ts members and :

() toassistin achre\rrng stability and greater certarnty for forest and range
resource development on Crown 1ands wrihtn the Tradrtronal Terrrtory

_ARTICLE 3 - REVENUE SHARING CONTRIBUTIONS
31 Calculatlon and. trmmg of payments. Subject to sectlon 4 .5 and Articles 5
and 13 dunng the Tern, Brrtrsh Columbra wrl! )

(a) make annual Revenue Sharing Contnbutrons, calcujated in accordance
with Appendix C, to Hupacasath First Nation (or its Desrgnate under
section 4.2, as the ¢ase'may be); and .

(b) paythe annual Revenue Sharing Contribution i |n two equal instalments,
the first to.be made on or before September 30™ and the second to be-
made on or before March 31s

3.2 First Flscai Year Notwrthstandlng sectlon 3. 1,.for the. Frrst Frscai Year of the
Term, the Revenue Sharing Contribution is deemed to be $114,281 the first
instaiment of which wrll be pald on or before September 30 2018 '
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33

Y

Prorated amounts. For the purposes of determining.the amount of the
Revenue Sharing Confribution.for partial BC Fiscal Years, the amount will be
' prorated to:the month in which the Agreément is.signed by Hupagcasath First
-Nation; is:terminated by either Party under sechon 43, or; fothe end of the
monith in which the Agreement expires. - i

Subsequenz BC F'lscal Year amounts Be’fore November 30"‘ of each year
during the Térm; British Coiumbla wrll provide wntten notlce to Hupacasath
First Nation of the amount of the Révénue Sharing Contribution for the
following BC Fiscal Year and. the summary document(s) and calculations .

" identified in AppendixC,. .. | e

35

3.6

Amount agreed to. Hupacasath Fitst Nation agrees that the amount set out in
the notice provided under section 3.4 will be the amount of'the Revenue
Sharing Coniribution payable under this Agreement for that following BC
Fiscal Year.

Changes to prBVmciaI revenue shafing calcuilation formulas. The Parties
agree that if, during the term of this Agreement British Golumbia introduces
changes to the. provmcnal t’orestry revenue shanng caiculatton formula
deseribed in Appendix C to this Agreement any such changes will be
incorporated into the calculationi of thé Reveénue Sharing Contribution provided

- th_rqygh this. Qgreement for the foﬂgwmg BC Fiscal Year. . . . ..

4.1

.42

4.3

S * - M P ICS

YT

. ARTICLE 4 - DELIVERY OF PAYMENTS

.,5

Recipient entity. Unless Hupacasath | Flrst Nat&on notlf ies, Bntlsh quumbla
‘that'it has made an éléetion undér to section 4. 2, Revenue Shanng
Contributions will be paid tc Hupacasath First Nation. '

Election of Demgnabe Hupacasath Flrst Natlon may e[ect_to have a
Desigriate receive Revenue Sharing Contnbutlons prowded that, the Désignate:

(a) isa registered corporation or saciety with the legal authority and capacity
to reoeive the fuiids for the purposes descnbed in; sechon 2.1; and

(by is.duly.appointed-to receive the: Revenue Sharing ‘Contnbutlon on behalf of
‘Hupacasath First Nation and such appointment is confirmed by a Band
Qogp_qi__! Resegu_ﬁgn of Hupacasath First Nation. .

Obligations continue. The slection of a Designate under section 4.2 does
not relieve Hupacasath First Nation of its obligations under this Agreement.

4.4 Payment Account. Hupacasath First Nation or ifs Designate will:
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(a) establish and, throughout the Term; mdintain an.account in:the name of
Hupacasath. First Natiori (oF its. Designate; asthe case.may be) ata
.. Canadian financiat institution into which. direct deposits.can.be made by
. British Columbia for the purpose.of receiving monies payable by British
Columbia pursuant to this Agreenient (the “Paymerit Account”); and
(b).. -provide to British Columbia sufficient address and account informatign
. respecting the Payment Acconf to enable Bntish Columbla to make direct
. - deposit payments 1o the Payment Account .

4.5 Requlrement to make a payment Britisk Co!umbla may withhold a Revenue
Sharing Contribution it would otherwise be required {0 make until Hupacasath
. First Nation (or its Dessgnate as the case may be) has met the requirements
set out in: section 44, . ; : S

el o

'ARTICLE 5 - CONDITIONS OF PAYMENT .

5.1 Reporting and compllancelre juirements. For each BC Flscal Yéar
fo1|owmg the First Fiscat Year of the Term, the’ requirement to, make a
Revenue Shanng Contnbutton ts subject tor , o

(a) Hupacasath First: Natlon hawng pubhshed alt of the' newssawstatements
and reporis before the applicablé dates as set out in Article 8 of this

Agreement;
(b) Hupacasath Fifst'Nation being'in all other respects.in.compliance with the
terms of this Agreement and

(c_) Revenue Shanng Cofnmbutlons not ha\nng been su'spended under Amcle
13 of fhig Agreement : o

5.2 Appropriation. Notw;thstandmg any other provisions of this Agreement the
payimient of money by British Columbla to Hupacasath F:rst Natlon pursuant fo
this Agreement is subjestto:

(a) thete being sisfficient mon;es avallable in an appropnatlon as. ‘defined in
“the Financial Administrétion Azt, to enabile British Columbia in any BC

. Fiscal Year or.part thereof when any such payment may be requu’ed to

" - make that payment; and- :

(b) Treasury Board fiot havmg contrtiiled or Ilmttéd,‘pumuant {6 the Financial
_ Adminjstration Act, expenditure under any apprepriation referred to in (a).
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6.1

ARTICLE 6 - CONSULTATION

Satisfaction of cohsgltation obligations. The Parties agree that subject to
8.3, the Coilaborative Decision Model set out in the Mediated Agreement will
be:thé means by:which they will fulfill their-obligations to consult en proposed

- Operational Plans.of proposéd Administrative and/or Operational Decisions

and, where appropriate; the mearnis by whichBritish Columbia wil identify
potential measures fo accommodate any potential adverse impactsion the
Hupacasath First Nation’s Aboriginal Interests resulting from Operatlonal

. Plans or Admlmstratnre andlor Operaleonal Dec;snons

6.2

63 -

Map may be shared. British Coiumbla may share the map attached as
Appendlx A, intluding digital versioris of the map, with other provincial
agericies of’ with & Licerisee responsible for informiation sharing associated
with Operational Plans or-Administrative and/or Operational Decisions.

SEA nr RA applies Tne Parhes agree that notwﬁhstandmg HA=. 0 T

(a) i before the Eﬁectlve Date Hupacasath Fi lrst Nation enters tnto a SEA or

. RA thatincludes a consultation process which addresses forest and range
+ - management and.decision making; the consuitation process set out in the
SEA or'RA will continue:after the Effective Date; ;

(b) if after the Effective Date Hupacasath First Nation enters into a SEA, or

RA that includes a consultation process which addres:.es forest and range

" ‘rignagement.and décision akiriy; the:consultation process'set-outin the
SEA or RA will supersede:and reéplace the consultation process set out in
this Agreement for the terrn of the SEA or RA

| {c) ifthe SEA or RA referred to in (a) or (b) comes to the end of its term oris

terminated prior to the end of the Term, the consultation process set out in
the Mediated Agreement will-apply forthe remainder of the Term unless it
is replaced by:a. subsequent consuﬁatlon pmtoeol attached te this
.Agreement as Appendlx B; and - . ,

(d) if the Medlated Agreement or the: Coliaborahve Decis:on Model therein,

are ferminated pnor to the end of the Term, the Hupacasath First Nation
agrees that this Agreement will be arnended within 60 days of the date of
termination of the Mediafed Agreement or the consultatlon process, fo
include a consultation process m th:s Agreement

6.4 Capacity funding. The Parties acknowledge and agree that to assist

Hupacasath First Nafion to'é engage in consiiltation under this Agreement and

" in consuiltation under any SEA or RA that addresses but does not provide

E capacfty fundmg ‘for forest ‘and range related consuitahon Hupacasath First

Nation will, under 1.4 of Appendlx C, téceive capaclty funding of no Iess than
$35,000 per annum.
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ARTICLE = ACKNOWLEDGMENTS AND COVENANTS

71 Revenue Shanng Contnbutwns w:l[ vary. Hi;pacasath First Natren
-~ . acknowledges that forest révenues received by British Columbia fluctuate and
. that the. Revenue Shanng Contnbutlons under thls Agreement will:vary over
time. L Coa vt ‘-

7.2 Revenue Shanng Contnbutrons are an accommodatzon Hupacasath First
Nation agrees that the Revenue Sharing Contributions made under this
Agreement constitute an accommedation for-any.potential:adverse -impacts of
-Administrative and/or Operational:Decisions, and any forest.or.range

. development.practices that may be caried out under an: Operaﬂonal Plans, on
Hupacasath-First Nation's Aberiginal Interests. - L

7.3 Where consulitation process followed. Hupacasath:First Nation agrees. that if
the Collaborative Decision Model set out in the Mediated Agreement is followed,
British Calumbia:has adequately consulted ‘and has’provided an accommodation
with respect to potential adverse.impacts of Administrative-and/or Operational

- Decisions, and any forest or tange development practices that may be carried out
under an Operational Plan, oiv Hupacasath First Nation’s‘Aborigirial Interests,

e B e N P EY: s

) ARTICLE 8- COMMUNIT’Y PRlQRlTIES ANNUAL REP@RTS and
: RECORBS '

8.1 Statement of Community Prrontzes Hupacasath Flrst Natron covenants and
agrees that it will:

(a) wlthm 60 days ef the Effectlve Date, based on the Fli'St F“scal Year
 Revenue:Sharing Contribution, prépare:a statement of community
priorities for the Term substantially in the foifi’ set outin Appendlx E that
outlines activities it intends to fund to help achleve the socio-economrc
ebjechves referred to in sectzon 2.1(by; and ~ e

(b) before the end of each BC Flsca! Year, consrder whether the statement of
community. pnontres identified. in subsection (a) should be revised based
on the updated Revenue Sharing. Contnbuhon for subsequent BC Fiscal
‘Years agreed to under section 3.5. '

8.2 Annual Report. W'thm 90 days of the end of each BC FISCal Year
Hupacasath First Natron will prepare an, annual report substantially in the form
set'outin Append|x F, ldentrfymg all expendltures made, from the Payment
Account since the date of the last stich report orin the cage of the first such
report, since the Effective Date of this Agreement, and confirming that, aside
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8.3

8.4

from reasonable administrative expenses, all such expenditures were made in
furtherance of the purposes and ob]echves referred to in section 2.1.

Publication. The statement of comrnumty pnonhes and annual report referred
to.in.sections 8.1 and 8.2 will be published by Hupacasath First Nation in a

‘manner that:can reasonably be expected to bring'the information fo.the

attention of its communities.and the public within-90-days of the end of each
BC F 1scal Year

A

Audit. Bntrsh Columbla may, at rts so!e dlscretmn and at the sa!e expanse of

: Hupacasath First Nation;: require an-audit-of the expenditures made from the

8.5

86, «

9.1

10.1

Payment Account to determine that:all such expendrtures were made in
furtherance of the purposes and objectives referred to in section 2.1.

Delivery of Report. The annual report referred fo in section 8.2 will be
provided to British Columbia withiri 120 days of tha &nithof each BC Fiscal
Year

Conﬁnuing Ohirgat:pne. Notwrthstandmg,the tenmnatron or exp:ry of th:s
Agreement, the provisions of this Article 8 will continue to apply. for 120 days
after Hupacasath First Nation receives the ﬁnal Revenue Shanng Contnbut;on
from.British Columbia. AR Ul o

"

ARTiCLE9 secuemr DEPosrTs

Silviculture Deposit.- In consideration.of Hupacasath First Natron entering
. inte this Agreement, British- Columbia may chogse not to require a silviculture

deposit pertaining to a licence entered into as a:result of a direct award tenure
agreement entered into between Hupacasath First Nation, or a legal entity
controfled by the Hupacasath First Nation, and British Columbia.

et AT e

ARTIGLE 10 ~SET DFF

.Set off.. In addmon te any other nght under this Agreement Bntrsh Columbia

may set off against any payment that Hupacasath First Nation is entrtled o

- - receive under this Agreement, any ufifulfilled financial:obligations of ..

Hupacasath First Nation to British Columbia.arising from a licence entered into
as a result of a direct award tenure agreement between Hupacasath First

_._Natlon ora Iegal entrty controlled by the Hupacasam First Nation, and British

Columbia.

10.2 Notice. British Columbia will notify Hupacasath First Nation of the amount of

the unfulﬂied ﬁnancral obhgataon before it exercises its nght of set off under
séction 10.1.
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ARTICLE 11 ASSISTANCE

11.1 Non-mterfemnce Hupacasath Flrst Nattan agrees it wrll not support or
part:crpate in‘any acts that frusirate;, delay, stop or otherwise: physrcaiiy
irripede:or interfere with provincially authorized foreist: actnvrties -

11.2 Cooperation and Support. Hupacasath First Nation wril promptly and fully
-toopérate-with and provide its support to British Columbia in seeking'to -
- resolveany action that might be taken by a member of. Hupacasam First
Natron that is mconsrstent wrth thls Agreement e Ve

ARTICLE 12 - DISPUTE.RESOLUTION - .

12.1 Dispute Resolution Process. If a dispute arises between British Columbla
. and Hupacassth: Fll'st Natien regardmg the mterpretatron ofa prevrsron of this
Agreement

(a) duly appomted representatwes of the Part:es wrll meet as soon as is
practicable to attempt o resolve the dispute;

(b) ifthe Parties’ representatives are unable to resolve the dispute, the issue

will be: refened to.more seniar, representatwes of Bntlsh Columbia and
Hupacasath First Nafion; ahd ~

(c) - if the dispute cannot:be resolved by the Parties directly urider'subsections

: (a) or (b), the Parties may.agree to other appropnate appreachés to assist
:—:n reaching resolutron of the issue. :

ARTICLE 13 - SUSPENSION and TERMINATION

13.1 Suspension of Revenus Sharing Contributions. In addition to any other
right under this Agreement, British Columbia may suspend further Revenue
Shanng Contrlbut:ons under this Agreement where Hupaeasath Flrst Nation:

(a) rs in matenal breach of rts obilgatlons under Artrcles 8,80r 11 or Appendrx
. Bofthis Agreement ofvis -

(b) has outstandmg unfulﬁ!led financial obilgatrons to British Co!umbra arising
- frorna licence issued further to an agreement bétween HUpacasath First
Nation and British Columbia.

13. 2 Notice of Suspension. Where Revenue: Shanng Contnbutrons are
" stispended under section 13.7, Brifish Columbia will provrde notice fo
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Hupacasath First Natiop of the reason for the suspension, including the
specific material breach or the outstanding unfulfilied financial obligatzon on
- which it relies and the Partias wnlz meet tor attempt to resolve the isstié giving
. rise to the suspension. ; C Yo .

13.3 Termination followihg suspension. ifthe issue giving tise to the suspension
of Revenug Sharing Confributions is riot resolved within 60-days:after notice is
provided under section.13.2, Brifish Columbia may terminate the Agreement at
any time by written notlce

13 4 Proceedmgs incons;stent wnth acknowledgmeme Nommstandlng any
other provision of this Agreement, British €olumbia.may suspend .Revenue
Sharing Contributions and may terminate this Agreement at any time by
. written netice where Hupacasath First Nation chailengées orstppoits a- « -
challerige to-an Administrative and/ér Operational'Degision, an Operational
Plan or activities carried out pursuant to those decisions.or plans, by way of
[egal proceedzngs ofr other\mse, on the baS|s that A
(a) contrary to sectlsn 7 2, a Revenue Shanng Cantnbutlon prov:ded for under
this Agreement does not constitute an accommodation for adverse impacts
- of-8uich décisions, plans er actwmes on Hupacasa"th Fzrst Na’ﬂon s # o
. -Abbriginaldnterests; or * - " - - -

(b) contrary 1o section 7.3, by British Columt‘aia 'oi'- a"Lice'njsee fotlowing the
consultation process described in Appendix B, British Columbia has not
adequately consuited with Hupacasath First Nation regarding the potential

. adverse.impacts of such decisions, plans-or activities on Hupacasath First
Nation's Aboriginal [nterests

13.5 Subject o sectron 134, neither Party shall termmate thls Agreement on the
_ grounds that the. other Party has challenged a Forestry Related Land and
ResourCe Degision by way. of legal proceedings. . ‘ .

13.6 Termmatlon by, Elther Party This Agreement may be- terfninated by either
Party on ninety (90) days wtitten notice or on a date mutually agreed on by the
Parties.

13.7 Meet to attempt to resolve issue. if a Party gives written notice under
section 13.5, the Parties will, prior te the end of the- nofice:period, meet and
attempt to resolve any issue that may have gwen fise to the termination notice.

,,,,,

13, the Revenie Shanng Contribution for the BC Fiscal Year in whlch
terrmnatlon becomes effective will be prorated to the termmatlon date
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ARTICLE 14 - TERM -

14.1 Term The term of thts Agreement will be three (3) yearseommencmg on the
Effective Date unless it is extended under section 14.2 orterminated under
Artlcte 13

5

»14 2 Effectlve Datse The term of this Agreement commences on the Effectwe Date
" and, unless terrn;nated earlierin accerdance wnth any of the prews:ons hereof.

14.3 Effective Date Exceptton Notwithstanding section 14 2 the Effectwe Date of
“ this:Agreement is deemed to:-be May B; 201 8 er the date of srgn;ng by the'
Mlnlster whlchever is the. iater

14, 4 Extenemn of ﬂle Term At least two menths pmr to the thlrd annwersary of
. the Effective Date;ithe Partles will-evaluaie the effectiveness of ‘l‘hIS
Agreement and decide whether o extend the Term '

14.5 Terms of the Extensmn Where the Part:es agree to extend the Term they
“»will negetlate and attempt to. reach: agreement on the te:ms of ihe extension.

14 6 Evaluation Etther Party may, on.an annuai ba5|s request the parttclpatlon of
the other Party to review the effectiveness of this Agreement.and to consider
. potential amendments toit.

wila

ART!CLE 15 REPRESENTATIGNS and WARRANTiES

15.1 Legal power, capacity and authority. The Hupacasath Frrst Nation
© ' represerits and warrants to the Province'; thh the intent-and understandmg
* that'they will be relied on by the Provmce in entenng ifito this Agreement, that
it enters into this Agreement for, and ‘on behaif of itself and’ifs members and
that as represented by its Chief and Council, it has the iegal power, capacity
- and authonty to enter mto and to’ carry out lts Dbllgatlons under ﬂ'us T
- Agreement”

ARTICLE 16 NOT!CE and DELlVERY

16.1 Delwery of Netrces Any notice, document, statement or report. oontemplated
under this Agreement must be in wntmg and will be deemed valtdly given to
and recelved by a Party, if delwered persona[ly, on thé date of delivery, or, if
delivered by mail, email or facsiniile copier, when received by the Parties at
the addresses as follows:

if to British Columbia:
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. Deputy Minister: -
Ministry- of Indigenous Relattons and Reconclltatton

P.O. Box 9100 STN PROV GOVT
Victoria B.C. V8W 9B1
- Telephorie: (250) 356-1394

Fax: (250) 387-6594

and rf to the Hupacasath Ffrst Nat:on

Chief Steven Tatoosh
Hupacasath First Nation
" PO Box 211 - " '
- Port Albeml, BCVIY ™7
" Phoné? (250} 7244041
'Fax (250} 724 1 232

PRI

.

16.2 This Agreement will be govemedjby"-'ém:f construed in acéordance Wwith the laws

of British Columbla

......

16.3 Not a Treaty. This Agreement does not: -

{a) -constitute a treaty 6r alands dlaims areement within thé meanmg of

sectlons 25 or 35 of the»Const;tutton Act 1982 (Canada) or

| (b) aﬁ“ rm, recogmze abrogate or derogate from any Hupacasath Flrst Nation’s

Abuoriginai Interests.
164 No Adihisei'one‘» Noihing‘ in 'tnis’ Agreement will be construed as:

(a) an adm:ssnon of the vahdrty of, or any fact or !lab:lxty in reiat;on to any claims
relating to alléged past of future infringements of Hupacasath F xrs’a Nation’s

Aboriginal interests;

(b) an admission or acknowledgeirient of any ebllgahon o provide any financial,
economic or-other comperisation, includirig those in this Agieement, as part

of Brifish Columbia’s obligation to consuilt and, as appropriaté, -
accommodate or

(c) m any way. llmmng the posztuon the Parhes may take in,any proceedmgs or |n
any discussions or negotiations between.the Parties, except as: expressly

contemplated in this. Agreement

16.5 No Fettermg Nothmg m th:s Agreement is to be construed as mten‘enng w:th or
fettenng inany manner, the exercise by Bntxsh ‘Columbia. or its agencies of any

statutory, prerogative, exacutive or legls!ahve power orduty. -
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16.6 No Implied Waiver. Any waiver of any term or breach of this: Agreement is
effective only if it is in writing and 3|gned by the wawmg Party. and IS nct a waiver
of any other ferm or breach. :

16.7 Assignment. Hupacasath First Nation must nbt‘~;a§$ig_n, ei_t'her,c;ttrebtty or
indirectly, this Agreement or any right of Hupacasath First Nation under this
Agreement without the prior written. consent of Bntlsh Columbia.

16.8 Emergencies. Nothing in this Agreement affects the abihty of either Party fo
respond o any emergency circumstances. o )

16.9 Acknowledgment. The Parties acknow!edge and enter mto thls Agreement on
the basis that Hupacasath First Nation has Aboriginal Interests wrthm the
Traditional Territory but that the specific nature; scope or geographlc extent of
those Aboriginal Interests have yet to be determined. The Parties intend that
broader processes that may be engaged in to brmg abcut recongiliation may lead
to a common understanding of the nature, scope and gecgraphrc extent of
Hupacasath First Nation Aboriginal Interests, . . PO

16.10 Third Parties. This Agreement is not intended to limit any cblsgatlcn of forest or
range ficensees or other third parties to Hupacasath. Eirst:Nation., ' .

16.11 Other Economic Opporfunities and Benefits.. This Agreement does not
preclude Hupacasath First:Nation from accessmg ferestry €eCcoRomic gpportunities
and benefits, which may be avatlable to it, ether than these expressly set cut in
this Agregmight™ s

16.12 Validity of Agreement. Ifany prowsron of this Agreement or the appllcatron ofit
to any person or circumstance is invalid-or unenforceable to anyextent, the
remainder of this Agreement and the appllcation of it to, any person or
c:rcumstance will hot' be affected or !mpalred and wﬂ{ be vahd and enforceable to
the extent permltted by jaw. * - ‘

16.13_Entire Agreement:: This Agreement and any amendment to it constitute the
entire- agreement between the Partles with respect to the subject matter of this
Agreement...; — , N

16.14 Further Acts and Assurances. Each Party must perfcrm the acts execute and
_deliver the writings, and-give the assurances as may be reascnably necessary to
- give-full effect to this Agreeinent; :

16.15 Execution in Counterpart. This Agreement may be entered lntc by a separate
ccpy of this' Agreement belng executed by each Party and that-executed copy”
- being delivered to the other Party by a method proveded for in Article 16 or any
other method agréed fo by the Parties.
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16.16 Amendment in Writing. No amendmerit to.this Agreement is effectlve unless it
is agreed to.in writing and signed by-the Pames oot

Signed or behalf of:

Hupacasath First Nation

%%’6 \’Y\m:c) B, 2ol

CHief Steven Tatoosh B ' Date

~

Coun'ﬁllor JT = 095"1

Councitlof =Y ey Tt

Wltness of. Ht.pacasam First Nation
signatures - AW CRAZEA L‘pzf,t-l‘/a-a\_»

Signed on behalf of:

Government of British Coiumﬁia

Moy ), 2ol

Minister oftindigenous Relations and o Date '

Recuncihatlon ,/
)

Witness o}Mnﬁlster sugnature

I

2
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- . (APPENDIXA - o ot s
Map of Hupacasath First Nation Traditional Territory’

20 Kilameters:
1 1 I X i i
Date: April 27, 2017
This i has heaty dior
inended i TEnis.

femedizn purs s ooy andls
nie: qrize: Fmil o deny ar; abiviginal sigits,
foicd ymting teiz, that adiy FrstHstione moy hebs, o inposemy
cifigatias oo Bl h-Cobimbla or aley ihe Jegs] stubus of rasoinces
within the Fitringe o (ha existicg leyal aulholy of Brikh Columbia
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APPENDIX B

Appendix B is superseded by the Collabcrative Decision Model set out in the
Mediated Agreemsntwhile the Recontilidtion Protetol is in effect

ety - . “r R -

e wi
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Hupacasath First Nation and Ministry of Forests, Lands and Natural Resource Operations
Collaborative Decision Council Consultation Matrix

Delegated Consult .
.. . . o . . Consultation
Decision Decision Decision ation . Comments
1 Period
Type Maker Level
Allowable Annual Cut at the Timber Supply Area
Timber supply reviews Admin Chief Forester 5 24 months total | Multiple 60 day processes at discreet intervals over
for AAC Cut (AAC) several 60-day | 24 month period
determination consultations
AAC disposition Admin Minister FLNRO 5 60 days
/apportionment
Innovative Forestry Admin Regional 5 60 days
Practices AAC Executive Director
Community Forest Agreements (CFA)
Timber supply reviews Admin Regional 5 60 days
for AAC determination Executive Director
Issue CFA Admin RED/DM 5 60 days
CFA management plan Admin Regional 5 60 days
approvals Executive Director
CFA management plan Admin Regional 3 30 days
amendments Executive Director
Probationary CFA Admin Regional 3 30 days
transition into a CFA Executive Director
Boundary/Area Admin Regional 5 30 days
amendment Executive Director
(legislation
indicates DM or
RED but currently
it is the RED)
CFA Replacement Admin RED/DM 5 60 days
Cutting permit (CP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee-led information sharing.
Road permit (RP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee lead information sharing.
CP/RP minor Operational | District Manager 1,2 30 days Generally no consultation obligations with these
amendments minor amendments. Licensee led information
sharing in exceptional situations according to the
nature/significance of the amendment as per the
consultation procedures.
Delisting Community Watersheds
Delisting Community Admin Regional 5 60 days
Watersheds Executive Director
Forest Licence (FL)
AAC Designation Admin Regional 5,6 60 days
Executive Director
Licence transfer Admin Minister FLNRO 3 30 days Unknown until application arrives
Section 18 transfers of Admin Regional 5 60 days
AAC between TSA's Executive Director
Innovative Forest Admin Regional 3,5 6 months
Practises Agreements Executive Director
Issuance of Forest Admin Regional 5 60 days
licence/Non-replaceable Executive Director
forest licence (NRFL)
Boundary/Area Admin Regional 5 30-60 days
amendment Executive Director
Extension of Forest Admin Regional 3 30 days
licence/Non-replaceable Executive Director
forest licence (NRFL)
FL consolidation, and Admin Regional 3 30 days
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Hupacasath First Nation and Ministry of Forests, Lands and Natural Resource Operations
Collaborative Decision Council Consultation Matrix

Delegated Consult .
. . - - . . Consultation
Decision Decision Decision ation . Comments
1 Period
Type Maker Level
subdivision Executive Director
FL replacement Admin Regional 5 60 days
Executive Director
Exemptions from cut Admin Regional 3 30 days
control limits for forest Executive Director
health
Cutting permit (CP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee-led information sharing.
Road permit (RP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee lead information sharing.
CP/RP minor Operational | District Manager 1,2 30 days Generally no consultation obligations with these
amendments minor amendments. Licensee led information
sharing in exceptional situations according to the
nature/significance of the amendment as per the
consultation procedures.
Forestry Licence to Cut (FLTC)
Licence transfer Admin Regional 3 30 days Unknown until application arrives
Executive Director
Salvage of damaged Operational | District Manager 1,5 30- 60 days Supplemental consultation by MFLNRO (above
timber level 1) may occur based on the outcome of
licensee-led information sharing.
Salvage of post-harvest Operational | District Manager 2 n/a
material, decked timber, and Regional
all FLTC extensions, Executive Director
Community wildfire Operational | Regional 3 30 days
protection. (FLTC) Non- Executive Director
emergency licence to cut
for wildfire prevention
FLTC (major) with CPs- Admin Regional 5 60 days
issuance. Executive Director
FLTC (major) with CPs- Admin Regional 2 n/a
extension Executive Director
FLTC (major) with CPs- Admin Regional 5 30-60 days
boundary amendment Executive Director
FLTC issuance by BC Operational | Timber Sales 2 n/a
Timber Sales Manager
Cutting permit (CP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee-led information sharing.
Road permit (RP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee lead information sharing.
CP/RP minor Operational | District Manager 1,2 30 days Generally no consultation obligations with these
amendments minor amendments. Licensee led information
sharing in exceptional situations according to the
nature/significance of the amendment as per the
consultation procedures.
First Nation Woodland Licence (FNWL)
FNWL through treaty or Admin Regional 3 30 days
interim measures Executive Director
2
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Hupacasath First Nation and Ministry of Forests, Lands and Natural Resource Operations
Collaborative Decision Council Consultation Matrix

Decision

Decision
Type

Delegated
Decision
Maker

Consult
ation
Level

Consultation
Period

Comments

agreement

Issue FNWL

Admin

RED/DM

60 days

Cutting permit (CP)
issuance

Operational

District Manager

1,5

30 days

Supplemental consultation by MFLNRO (above
level 1) may occur based on the outcome of
licensee-led information sharing.

Road permit (RP)
issuance

Operational

District Manager

1,5

30 days

Supplemental consultation by MFLNRO (above
level 1) may occur based on the outcome of
licensee lead information sharing.

CP/RP minor
amendments

Operational

District Manager

1,2

30 days

Generally no consultation obligations with these
minor amendments. Licensee led information
sharing in exceptional situations according to the
nature/significance of the amendment as per the
consultation procedures.

FNWL Replacement

Admin

RED/DM

60 days

Approval of
management plan and
AAC

Admin

RED

60 days

Area/boundary changes

Admin

RED/DM

60 days

Management Plan
amendments including
AAC amendments

Admin

RED/DM

30 days

Forest Investmen

t Account

( FIA) Steward

Sustainable forest
management planning;
management unit and
watershed level
strategies/plans;
resource inventories;
monitoring; decision
support;recreation, etc.
Intended to improve the
economic and ecological
stability of the forest
land base

Operational

District Manager

60 days

Consultation levels guided by the Land Based
Investment Interim First Nations Information
Sharing Guidelines 2010

Stand Treatments to
meet timber objectives

Operational

District Manager

1,5

60 days

Consultation proponent driven as per FIA program
guidelines

Free Use Permits

Free Use Permits for
First Nations’ traditional
and cultural activities

Operational

District Manager

1,5

30 - 60days

Supplemental consultation by MFLNRO (above
level 1) may occur based on the outcome of
licensee-led information sharing.

Government Actions Regulation Orders (GARS)

GAR establishment.
Generally GARS serve to
protect lands from
development ( i.e. Visual
quality objectives, old
growth management
areas, wildlife habitat
areas/ measures, etc)

Admin

RED/DM

3

30 days

Consultation level set at notification.

Amendments to VQOs, WHAs

Minor amendments to
visual quality objectives
and wildlife habitat
areas.

Admin

RED/DM

n/a
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Hupacasath First Nation and Ministry of Forests, Lands and Natural Resource Operations
Collaborative Decision Council Consultation Matrix

Decision

Decision
Type

Delegated
Decision
Maker

Consult
ation
Level

Consultation
Period

Comments

Old Growth Management Areas (OGMA)

Establishment of OGMA.
OGMA serve to protect
existing old growth
stands from harvest or
alternatively serve to
recruit old growth from
younger stands

Admin

District Manager

n/a

OGMA Minor
Amendments to the
Order

Admin

District Manager

1-3

30 days

Supplemental consultation by MFLNRO (above
level 1) may occur based on the outcome of
licensee-led information sharing.

OGMA Significant
Amendments to the
Order

Admin

District Manager

30-60 days

Supplemental consultation by MFLNRO (above
level 1) may occur based on the outcome of
licensee-led information sharing.

Higher Level Plan

Orders

Higher level plan orders

Admin

Regional
Executive Director

60 days

Land Act

Issue new Land Act
Tenure over previously
un-impacted
site/submerged land
generally related to
forestry activities.
Examples may include
dryland sort and
foreshore lease tenures

Admin

Minister Forests,
Lands and Natural
Resource
Operations or
designate

1,5

60 days

Land Act tenure
amendments,
extensions and
replacements related to
forestry activities.
Examples may include
dryland sort and
foreshore lease tenures

Admin

Minister Forests,
Lands and Natural
Resource
Operations or
designate

1,3

30 days

Misc. Forest Tenure

Authority to harvest
timber by Crown agents.
(Forest Act Sec 52) May
be used FSR
realignments, heli pad
clearing for BCTS,
research branch
destructive sampling,
and parks staff

Operational

District Manager
and Timber Sales
Manager

n/a

Christmas Tree
Management Plan
approval

Operational

District Manager

0 days

Christmas Tree Permit
(CTP) to grow and/or
harvest Christmas trees
on Crown land, and CTP
Re-Issuance Often in
association with

Operational

District Manager

n/a
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Hupacasath First Nation and Ministry of Forests, Lands and Natural Resource Operations

Collaborative Decision Council Consultation Matrix

Delegated Consult .
.. . . o . . Consultation
Decision Decision Decision ation . Comments
1 Period
Type Maker Level
compatible land use
such as BC Hydro power
line right of ways
Occupant Licence to Cut (OLTC)
Community wildfire Operational | Regional 3 30 days
protection. OLTC Non- Executive Director
emergency licence to cut
for wildfire prevention
OLTC issuance & Operational | District Manager 2 n/a
extension. Tree removal
required for new
infrastructure/ facilities
installations. Most are
consulted on in
association with Land
Act tenures & SUPs
OLTC issuance by BC Operational | Timber Sales 2 n/a
Timber Sales Manager
Road Use Permit (RUP) Issuance
RUP over existing Forest Operational | District Manager 2 n/a
Service Roads for
industrial use
Recreation Sites and Trails (RST)
The establishment of Admin Sites and Trails BC 3 30 days
new interpretive forest Assistant Deputy
sites, recreation sites Minister
and recreation trails and
their objectives. (Section
56 FRPA)
Dis-establish recreation Admin Sites and Trails BC 2 n/a
sites and trails Assistant Deputy
Minister
Authorize trail Admin Sites and Trails BC 3 30 days
construction (Section 57 Regional
FRPA) Manager/ District
Recreation Officer
Protection of recreation Admin Sites and Trails BC 1-2 30 days
resources on Crown land Regional Manager
(Section 58 FRPA) -
Protect a recreation
resource or to manage
public recreation use.
Special Use Permits (SUP)
Issue new permit over Admin District Manager 1,5 60 days Supplemental consultation by MFLNRO (above
previously un-impacted level 1) may occur based on the outcome of
site. Examples may licensee-led information sharing.
include logging camps,
log sorts, and log dumps
SUP amendment/ Admin District Manager 2 n/a
replacement/ issuance
over previously
developed site.
Examples may include
logging camps, log sorts,
and log dumps
Tree Farm Licence (TFL)
Management plan | Admin I Deputy Chief 5 60 days
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Hupacasath First Nation and Ministry of Forests, Lands and Natural Resource Operations
Collaborative Decision Council Consultation Matrix

Delegated Consult .
. . - - . . Consultation
Decision Decision Decision ation . Comments
1 Period
Type Maker Level
approval AAC Forester
determination
Timber supply reviews Admin Chief Forester 5 24 months total | Multiple 60 day processes at discreet intervals over
for AAC Cut (AAC) several 60 day 24 month period
determination consultation
Deletion of Crown land Admin Minister FLNRO 5 60 days Unknown until application arrives
TFL consolidation, and Admin Minister FLNRO 3 30 days Unknown until application arrives
subdivision
Deletion of Private land Admin Minister FLNRO 5 60 days Unknown until application arrives
TFL replacement Admin Minister FLNRO 3,5 60 days
Licence transfer Admin Minister FLNRO 3 30 days
Cutting permit (CP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee-led information sharing.
Road permit (RP) Operational | District Manager 1,5 30 days Supplemental consultation by MFLNRO (above
issuance level 1) may occur based on the outcome of
licensee lead information sharing.
CP/RP minor Operational | District Manager 1,2 30 days Generally no consultation obligations with these
amendments minor amendments. Licensee led information
sharing in exceptional situations according to the
nature/significance of the amendment as per the
consultation procedures.
Timber Licence (TL)
Licence transfer Admin Minister 3 30 days
Minister 3 30 days
TL consolidation Admin
Extension Admin Regional 1,5 60 days
Executive Director
Exemptions from cut Admin Regional 1,3 30 days
control limits for forest Executive Director
health TL
Woodlot Licence (WL)
Establishment and Admin District Manager 5 60 days
advertising of WL area.
Exemptions from cut Admin Regional 3 30 days
control limits for forest Executive Director
health
Issue a WL Admin District Manager 3,5 30-60 days
Management Plan Admin District Manager 1,5 30 days
approvals
Timber supply reviews Admin District Manager 5 60 days
for AAC determination
WL Plan approvals Admin District Manager 1,5 60 days
WL Plan amendments Admin District Manager 1,3 30 days
Boundary/Area Admin District Manager 1,3 30 days
amendment
Deletion of Private land Admin Minister Forests, 5 60 days
Lands & Natural
Resource Ops
6
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Hupacasath First Natmn and ‘Ministry of Forests, Lands and Natural Resource Gperatmns
Ctzﬂaboratwe Pecision Council Ccnsultauon Matrix

Detegabed Consult . B
. Degision Dacision |- ueqiﬂpm- - atiths w Comments,
Type saker” teve] !
Replacement of a Admin Reglonal 2 nfa
woddiot icense Exacutive Dicectar
Licenqe transfer Admin Reglonal 3 30 days
. Executive Director .
Cutting permit ([CP) Opeiational | District Manager 1.5 30 days Supplemental consultation by MFLNRO (above
isneance level 1) may occur based on the outcome of
fcensee-led information sharing.
Road permit {RP) Operational | Districk Manager 1.5 30 days Supplemental copsultation by MFLNRO (above
kssuance fevel 1) may occur based on the outcome of
licensee lead information shading.
CP/RP minor Operational | District Manager 1,2 30 days Generally no consultation ohllgations with these -
amendments minar amendments, Licensae led information
- sharing in exceptional sttuations according to the
naturefsignificance of the amentment as per the
| consultation groceduves.
BC Timber Sales TSL/RP
1 BC Timber Sates {BCTS) Operational | Timber Sales 5 60 days Consultation is done at the Operational Plan
Timber $alas ticence and Manager Review stage prior in Timber Sale Licence and
Road Use Permit Road Perrnit lssuance. Supplementary
consultation is done when required as per the
Aconsultation procedures.
TFL/FLJCFAJWL/ FNWL .
Forest Stewardship Plan | Operational | District Manager 5 &0 days
{FSP} /Waodlot Licence
Plan (WLP} review and
approval, including
majoramendments to
FSR
£5P armt WLP extensions | Operational | Distriet Mansger 3 3G days
Notes to Matrix

1. This consulimtion matrix does not apply to Administrative or Operational Decisions associated with muiti
permitted, non-forestry related projects (i.e. mine, clean energy project, etc) In such cases, & coordinated,

project-based approach to consultation will be undertaken.
2. For informational purposes only; dBClSlG!l maker leve! bound by legislation and delegation processes which
may vary over time.

Agreed to as Collaborative Decision Council Representatives;,

/@ Gl otz

Chief Steve Tatoosh Mary Bauta,'i;s\aurce Manager
Hupacasath First Natlon South Island Natural Besource District

oues D\ (1 Deconr|&/ 1

"\ 904
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APPENDIX C

Revenue Sharing Contribution Methodology -

Traditional Territory Forest Revenue Sharing Component

10

1.1

12

13

1.4

15

In each BC Fiscal Year that this Agreement is in effect, and subsequent to the
release by the Minister of Finance of the previous BC Fiscal Year's public
accounts, a summary document will be prepared of the South island District's
forest revenue, defined as the total of stumpage, waste and annual rent
payments received by the Crown for the previous 2 BC Fiscal Years. An.
average amount over 2 years will be calculated for the South island District.

For the purposes of the summary document in section 1.0 of this Appendix, the
stumpage payments from Eligible Volume in Hupacasath First Nation’s Forest
License (N1S) will not be included in the calculations of forest revenue.

The amount of the forest revenue attributed to the Hupacasath First Nation's
Traditional Territory will be calculated by determining the percent of Hupacasath
First Nation's Traditional Territory that falls within the Timber Harvesting Land
Base in the South Island District, applied against the forest revenue described
in section 1.0 of this Appendix. This calculation will prorate for overlapping
territories of other First Nations.

The Traditional Territory Forest Revenue Sharing Component will be calculated
by muitiplying three (3) percent of the forest revenue atfributed to the
Hupacasath First Nation as described in section 1.2 of this Appendix.

if Hupacasath First Nation is not receiving capacity funding for forestry
consultation through a SEA or RA, then it will receive $35,000 or the amount
calculated in accordance with section 1.3, whichever is greater, which may be
used by Hupacasath First Nation as capacity funding to participate in the
consuliation process in accordance with section 6.0 of this Agreement.

For each BC Fiscal Year that this Agreement is in effect, the calculations
outlined in sections 1.0 to 1.4 of this Appendix will be performed.

Direct Award Tenure Forest Revenue Sharing Component

290

21

Subsequent to the release by the Minister of Finance of the previous BC Fiscal
Year's public accounts, a summary document will be prepared of Hupacasath
First Nation’s Forest License (N15) forest revenue, defined as the total of
stumpage payments received by the Crown for the previous BC Fiscal Year from
Eligible Volume within Hupacasath First Nation’s Forest License

‘The Direct Award Forest Tenure Revenue Sharing Component will be calculated

by multiplying thirty-five (35) percent of the forest revenue as described in section
2.0 of this Appendix.
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2.2 Notwithstanding section 2.1 of this Appendix, for any First Nations Woodiot

2.3

Licences {N15), the Direct Award Forest Tenure Revenue Sharing Component will
be calculated by multiplying 70 percent of the forest revenue as described in
section 2.0 of this Appendix.

For each Fiscal Year that this Agreement is in effect, the calculations outlined in
sections 2.0 and 2.1 of this Appendix will be performed.

Forest Revenue Sharing Transition

3.0

3.1

3.2

3.3

The Parties agree that a fransition to revenue sharing based entirely on Forest
Revenue will be phased in overthe Tem.

For each BC Fiscal Year that this Agreement is in effect, a portion of the
Revenue Sharing Contribution is calculated by adding the total of the Traditional

Territory Forest Revenue Sharing Companent to the Direct Award Tenure Forest

Revenue Sharing Component for that BC Fiscal Year.

For each BC Fiscal Year that this Agreement is in effect, the remaining portion of
the Revenue Sharing Contribution is calculated by determining the value of the
payments that were made by British Columbia to Hupacasath First Nation in any
given full year under the “Hupacasath First Nation Inferim Agreement on Forest &
Range Opportunities” (“the Annual Amount”) and applying the following
percentages to that Annual Amount:

3.2.1 2018/19 BC Fiscal Year; 40 percent;
3.2.2 2019/20 BC Fiscal Year: 40 percent; and
3.2.3 2020/21 BC Fiscal Year: [to be determined].

Notwithstanding section 3.2 of this Appendix, if the Revenue Sharing Transition
Calculation under section 3.1 provides:

(a) an amount calculated under sections 1.3 and 2.1 of this Appendix that is
equal to or greater than the annual payments received under the
“Hupacasath First Nation Interim Agreemerit on Forest & Range
Opportunities”, then Hupacasath First Nation will receive the annual
payments described by the Revenue Sharing Transition Calculation in
section 3.1; and

(b) anamount calculated under the Revenue Sharing Transition Calculations
in sections 3.1 and 3.2 of this Appendix that is greater than the annual
payments received under the “Hupacasath First Nation Interim Agreement
on Forest & Range Opportunities”, then Hupacasath First Nation will
receive an annual payment that is equal to the annual payment received
under the “Hupacasath First Nation Interim Agreement on Forest & Range
Opportunities”.
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APPENDIX:D

: - Band Council Resolution Appointing. .- '
the Reclplent Enttty for thls Agreement (“Bemgnate”)
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APPENDIX'E
Hupacasath.First Nation S’tatemeht" of Cominunity Priorities
o (Exampleonly)

Socio- Annual Amount Specific Measurement

economic Quicomes
Priority 2018/2019 | 2019/2020 2021/2022

Criteria
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APPENDIX F
Hupacasath First Nation Statement of Community Priorities

Annual Report

{Example only)
Socio- 201872019 201812019 Qutcomes Variance
economic Planned Actual
Priority Expenditures | Expenditures Achieved - Explanation

Confirmation _

in accordance with section 8.2 of the Agreement, Hupacasath First Nation confims. that
aside from reasonabie administrative expenses, all actual expenditures were made for
the purpose of furthering the purposes and objectives set out in section 2.1 of the
Agreement.

Signed this day of :

(Signature)

(Name) On behalf of Hupacasath First Nation
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