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ECONOMIC AND COMMUNITY DEVELOPMENT AGREEMENT

This Agreement is dated for referance Afi ‘&@ , & , 2014

BETWEEN:

Her Majesty the Queen in right of the Province of British Columbia, as
represented by the Minister of Aboriginal Relafions and Recongciliation
(“British Columbia™)

Nee Tahi Buhn Indian Band, on behalf of itself and tts Members, as represented
hy the Chief and Council

(collectively the “Parties” )

WHEREAS:

A, The Parties are interested in developing an effective long-term working
relationship that includes shating mineral tax revenues from mine expansion projects,

~ B.  The Partles will utilize the pmcesse.s set out in this Agreement and may explore

other opportunities fo minimize impacts to Aboriginal Interests as a result of the Project

{the expanston of Huckleberry Mine) and to provide accommaodations where Impacts do
oceur.

NOW THEREFORE the Parties agree as follows:

1 Definitions

In this Agreement:
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* “Ahoriginal Interests” means the Nee Tahl Buhn Indian Band asserted aboriginal rights,

Including aboriginal title, or determined aboriginal rights (including aborlginal title), which
are recognized and affirmed under section 35(1) of the Constitution dot, 1982;

“Agreement” means this Economic and Community Development Agreement;

“BC Fiscal Year” means a period begihning on Aprii 1 of a calendar year and ending on
March 31 of thas next caiendar year;

“Consultation Process” means the consultation process referred to In section &,

“Dispute” means any disagreement:

a) which relates to the implementation or iriterpretation of this Agreement but does not
include a disagreement that relates to:

i  aGovernment Action;

il constitation under section 5; S
iil.  termingtion of this Agreament under section 10;
iv. the amount of a Project Payment under secfion 3; and

b) about which wrltten notice of a dispute is given in aacardanca with section 13;

“Effective Date” means the Iast date on which this Agreement is fully executed by the
Parties;’

“Government Actions® means all processes, declslons, authorizations, permits,
licencés, approvals, Crown land dispositions, agreements and other actions whatsoever

entered Into or otherwise taken by a Provinclal Agency In relation to the Project al any
time after the Permit Amendment;

“Incremental Ore Production® means the mining and production of all ore within the
Project Area which. would hot have been mined and produced in the absence of the
Parmit Amendment and subsegquent Government Actions;

“NMember” means an individual who Is presently, has been or will he & member of the
Nee Tahi Buhn Indian Bangd as shown in its band list within the meaning of the Indian
Aet; and “members” means all of the Membaers of the Nee Tahi Buhn Indian Bandg;

“Mine Fiscal Year” means a “flscal year of the mine as defined in the Mineral Tax Act;
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“Mineral Tax Act” means the Mineral Tax Aet, R.S.B.C. 1998, c. 281, as amended from
time to time, and fegislation In addition to of In substitution therefore which assesses a

' tax in favour of British Columbia simllar to the tax presently assessed under the Mineral
Tax Act; '

“Operator™ has the same meaning as in the Mineral Tax Act,

«Payment Statement” means the financial statement that British Gdlumb’la will provide to '
_ the Nee Tahi Buhn Indian Band under section 3.4;

«permit Amendment® means the amendment to the Mines dct Permit #M-203, approved
by British Columbla on December 30, 2011, and related Government Actions;

_“Project”' means, unless otherwise agreed in writing by the Parties, any and all activities

after December 30, 2011, and subsequent Government Actions in or related to the
Project Area and Includes:

a) the Hucklabeny Mina, including its assoclated infrastructure access roads, power
facilities and other physical facllities located within the Projest Area,

b) any changes, modifications or expansions fo the Project,

c) all matters relating to the exploration, planning, permitting, construction,
malntenance, repalr, operation, closure and reclamation of the Project, and

d) any changes, modifications or expansions to existing access roads and power

lines located outside the Project Area, to the extent required in connection with the
Project;

“Project Aren® means, for purposes of this Agreement, the area shown on the map
attached as Appendix A; '

“Project Payments” means the paymerits fo be made by British Columbia o the Nee

Tahi Buhn Indian Band each year pursuant to seclion 3; and ”Praject Payment” means
any one such payment;

“Proponent” means an Operator who from fime to time is responasible for the Project

and for paying Mineral Tax Act tax payments 1o British Columbia in relation to the
Project;

“Provincial Agency” means British Columbia including:

a) any minisiar, public official, employee or person acting on hehalf of, or as an agent
of British Columbia, and
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b) any government corporation;

“Statement of Community Priorities” means community priorities that outiine goals and
specific outcomes that the Nee Tahi Buhn Indian Band intends to fund to help achieve
the objective set out in section 8.7(a} over the term of the Agreement.

“Term® has the meaning glven to that term In section 9.7.

2 Purposes and Scope
2.1  The purposes of this Agreement are 1o

_a) provide Project Payments associated with the Incremental Ore Production so that
the Nee Tahi Buhn Indian Band may pursue activities that will enhance the sodial,
economic and cultural well-being of their Members, and as a gomponent of any
obligation of British Columbia to accommodate the Nee Tahi Buhn Indlan Band; and

b) confirm the Gonsultation Process and provide an accommodation to the Nee Tahi
Buhn Indian Band In relation o potential adverse Impacts of Govertiment Actions
ralated to the Project on the Nee Tahi Buhn Indiap Band Aboriginal Interests.

3. Project Payments

3.1 In tilis section 3

“Tneremental Mineral Tax Revenue” means the Net Mineral Tax Revenue attributable to
Incremental Ore F'rodur:.tion; :

- “Net Mineral Tax Revenue” meansa the total amount of {ax, penalty and interest pald by
the Proponent under the Mineral Tax Actin respect of the Project, less the total amount

- of tax, penalty and interest refunded and interest paid to the Proponent under the
© Mineral Tax det in respect of the Project.
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3.2 . ¥ow Amount Payable for a Mine Fiscal Year is Determined

a) The total amount the Nee Tahl Buhn [ndian Band is entifled to recelve for each Mine

Fiscal Year under this Agresment will be 4.2 per cent of Incremental Mineral Tax
Revenus for the Mine Fiscal Year.

b) British Columbia will detetinine Incremental Mineral Tax Revenus based on

Incremental Ore Production for the Mine Fisca! Year to which the Net Mineral Tax
Revenue relates. ‘

¢) If the Propanent has not reported its Incremental Ore Production for the Mine Fiscal
Year at the time a Project Payment is calculated, British Columbia will sstimate the

Iheremental Ore Production for the purpose of determining Incremental Mineral Tax
Revenue. :

d) British Columbla may make an adjustment in a subsequent BC Fiscal Year If it
) determines that a calculation of Incremental Mineral Tax Revenue was based on an

inaccurate lncremental Ore Production figure, and the ﬂdjustment may result in an
underpayment or overpayment.

3,3  Calenlation and Timing of Project Payments
a) Prolect F_’ayments will be calculated for each BC Fiscal Year,

b) Subject to compliance by Nee Tahi Buhn Indian Band with the provisions of section
4 {Community Priorities, Annual Reports and Records) and provided Nee Tahi Buhn
Indian Band does not provide notice under section 6,4(b), If the Project Payment
for a BC Flscal Year ending after the Effective Date is a positive amount, Brilish
Columbia wiil, 150 days after the end of the BC Fiscal Year for which the Project

Payment Is calculated, pay the F‘ro;ect Payment amount calculated to Nee Taht
Buhn Indian Band,

34 I‘ayment Statements

Within 90 days after the end of each BC Fiscai Year endmg after the Effective Date,

British Columbia will, subject to section 3.8(d), provide the Nee Tahi Buhn Indfan Band

with a Payiment Statement containing the Net Mmeral Tax Revenue and the amount cf
the Prcuect Payment. :
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a)

b)

d)

g)

h)

Qther Payment Provisions

The Parties acknowledge that Mineral Tax Act revenues fluctuate and that Project
Paymenta will vary over time.

British Columbia will nofify the Nee Tahi Buhn Indian Band of any mgmflcant
changes made to the Mineral Tax Act tax regime.

If duting the Term, British Columbia makes significant changes to the Mineral

Tax Act tax reglme the Parties may negotiate alternative mine revenue sharing
opportunities.

The Parties acknowladge that the determination of Incremental Ore Production
and the net revenues under the Mineral Tax Aet are based on approximations and
therefore subject ta Imprecision.

British Columbia is entitled to rely u'pcm information provided by the Proponient,
inciuding the Proponents report of incremental Ore Production for & Mine Fiscal

Year, in determining !ncrementa! Ore Production and in calculating Project
Payments under section 3.3(a);

If the Proponent does not provide informatian for the purposes of defermining
Incremental Ore Production, British Columbia will notify the Nee Tahl Buhn Indian
Band that the Proponerit has not provided information in respact of the determination
of Incremental Ore Production for that Mine Fiscal Year; and will determine
Incramantal Ore Production based on the baest avallable information.

British Columbia will make reasonable efforts to ensure the accuracy of information
that is used to determine Ineremental Ore Production and to caleulate Project
Payments but British Columbia makes no warranty or representation as to the
accuracy of such information and no action or proceeding lles against it In relation to

any claim that information or the determination of Incremental Qre Production was
inaccurate; and

in tha event that the Proponent 1s no longer responsible for making payments under
the Mineral Tax Act In relation to the Project, such that there will be no subsequent
payment to the Nee Tahi Buhn indian Band under this Agreement, British Columbia
will send to the Nee Tahi Buhn Indian Band a nofice of any overpayment amount
that remains cutstanding, and British Columbia may deduct the overpayment




MAR/12/2014/WED 07:21 PM FAY No, P. 008

3.6

a)

b).

4)

)

g)

amount from any other future amounts that may be payable to the Nes Tahi Buhn

Indian Band.

" Delivery of Payments

The Nee Tahi Buhn Indian Band or other entily designated by the Nee Tahi Buhn
Indian Band under section 3.8(g), will establish and maintain in its own name a
Payment Account at 2 Canadian financial institution requiring two signatures, one of
which must be the Chisf of Nee Tahi Buhn Indian Band, for the purpose of receiving
Project Payments and into which direct deposits can be made by Brilish Columbia
and will provide British Columbia the address and account information ﬁo enable
Rritish Columbia to make Project Payments.

Rritish Golumbia will make Project Payments 1o the Nee Tahi Buhin Indian Band

by depositing the payments into the Payment Account established under section
3.6(a).

Prior to British Columbia making any Project Payments, the Nee Tahi Buhn Indian
Band must: .

i.  bein compliance with its ob!igations under section 3.6(a), or

. 11 provide the confirmation required under sectlon 3.6(h) If other entmes are

designated under section 3.6(g).

The Payment Account will be used for the sole purpose of receiving Project
Payments under this Agrsement o pursue the objective set out in sectlon 3.7(a).

The Nee Tahi Buhn Indlan Band, or other entities as deslgnated under

saction 3.6(g), will maintain the Payment Accounts for as long as there 1$ money in
it to be dishursed.

The Nee Tahi Buhn Indlan Band warrants and represents that it

i.  will maintain financial records with respect to the Project Paymenté provided

under this Agreement In accordance with Generally Accepted Accounting
Pringlples and Publlc Sector. Aceounting Standards; and

ii, has and wilt continue to have the Payment Adcounts audited annually in
" accordance with Public Sector Accouniing Standards.

The Nee Tahi Buhin Indian Band may designate another entity to receive the Nee
Tahi Buhn Indian Band's payments under section 3.6(b) and, if such a designation

is made, they will notify British Columbia, and British Columbia Is entitied to rely on
such notice.
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n) The Nee Tahi Buhn Indian Band will ensure and provide confirmation to
British Columbia that any entities designated under section 3.6(g):

i, possess the legal capacity to accept Project Paymerits,
11, will fulfilt the payment objectives set out in section 3.7(a), -
1ii. will adhers to Generally Accepted Accounting Principles, and

iv. will be audited annually in accordance with Public Sector Accounting
Standards.

i) British Columbia will be entitled to rely on any netice of changs of address, entity or
Payment Account set cut in a Band Councll Resolution recelved by British Columbla
from-the Nee Tahi Buhn Indian Band.

i) Where Project Payments to the Nee Tah! Buhn Indian Band are suspended under
~ saction 11.1 and notlce by the Nee Tahi Buhn Indlan Band under section 6.4(b) is
withdrawn, British. Columbla will make the suspended payment within 60 days.

3.7  Use of Project Payments

a) The Nee Tahi Buhn Indian Band wiil use the Project Paymeﬁts for initiatives
conslstent with the objective of enhancing the socio-economic well-being of its
Members. For example, including but not limited to initiatives related to education,
culture, housing, Infrastructure, health, economic developrient and governance
capaciy. For clarlty, the Nee Tahi Buhn Indian Band may use all, or a portion of,
Project Payments recelved in any given year to pursue initlatives In that year, or
may hold such payments for Inliiatives in future years.

b) Whather or nof the Term has ended, the Nee Tahi Buhn Indian Band will continue

to use the monies recelved under this Agreement for the objective set out In section
3.7(=).

3.8 Confidential Infermation

a) The Nee Tahi Buhn indian Band will kesp confidential information that
British Columbia marks as “confidential”, including Payment Statements and any
information that relates to tax payments under the Mineral Tax Act, and will not

disclose such information {0 any other person, unless compelied {fo do otherwise by
faw.
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b)

d

3.9

Notwithstanding section 3.8(a), the Nee Tahi Buhn Indian Band may disclose
eonfidential information to thelr adviscrs, Including legal, financial, tax and other

professional advisors, provided that those advisors agree in writing to keep the
information confidential,

British Columbla will keep confidenttal information that the Nee Tahi Buhn Indian
Band marks as "confldantial’, and wili not disclose such Information to any other
person, except as necessary to support a consultation or decision making process
regarding any Government Action or in accordance with the Freadom of Information
and Protection of Privacy Act, or as otherwise required by law.

Notwithstanding any other provision of this Agreement, British Golumbia's obligation
to provide a Payment Statement and other Information that is confldential under

the Mineral Tax Act is sublect to British Columbia obtaining written consent from

the Proponent for sharing such information, and is also subject to any additional
confidentiality provislons that the Proponent may require.

Notwithstanding any other provision of this Agreement, the Nee Tahi Buhn Indian
Band will have the right to disclose the amount of a Project Payment to its Members
each year. '

The Nea Tahi Buhn Indian Band acknowledges that British Columbia has informed
it of the confidentiality requirements under the Mineral Tax Aet.

Appropriation

Notwithstanding any other provision of this Agreement, the Project Payments to be
provided by British Columbia to the Nee Tahi Buhn Indian Band are sibject {o:

a)

b)

there being sufficient monies avaitable in an appropriation, as defined in the
Financial Administration de¥, 16 énable British Columbia in any Fiscal Year or part
thereof when such paymant is required, to make such payment; and

Treasury Board, as defined In the Financial Adminisiration A'ctt not having

controlled or limited expenditure undet any approptiation necessary in order to
make such paymaent, ' '

3,10 Payment Disputes

if the Nee Tahi Buhn Indian Band disagrees with the amount of a Project Payment the
Nee Tahi Buhn Indian Band may give notice {o Britigsh Columbia and upon such notlee:
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i the Parties will meet as soon as practicable to discuss the matier of congemn,

i after which British Columbia will review the matter and take any remedial
actiona required.

4  Community Priorities, Annnal Reports and Records

The Nee Tahi Buhn Indian Band wilk

a) within one year of the Effective Date of this Agreement, prepare a Statement of
Community Priotitiss that identifies community priorities and outlines goals and
specific outcomes that the Nee Tahi Buhn Indlan Band intends to fund to help
achieve the objective set out in section 3.7(a) over the nexi three years.

b) within 30 days of the end of each BC Fiseal Year, update its Staternent of
- GCommunity Priorities identified In sectlon 4(a) taking Into account the Project
Payment for that fiscal year, and a description of community priorities achieved.

¢) within 90 days of the end of each BC Fiscal Year, prepare and, if applicable, its
designate will also prepare an annual report containing the following informatlon:

i.  the Nee Tahi Buhn Ind?ah Band’s community priorities for the present

fiscal year that are intended to be funded from the Project Payments in the
Payment Account,

ii. expenditures made in the previous BC Fiscal Year that were fundad from the
Project Payments, and

iti, how those expendiiures contribute to the achievement of the Statement of
Community Priorities set out in section 4(=r).

d) publish the documents referred fo in sections A{a), 4(b) and 4(d) on the internet or

in another manner that can reasonably be expected to biing the information to the
attention of its Members and the public.

&) if requested by British Columbié. provide audited financial statements with respect
to the expenditure of Project Payments from the Payment Account,

f) - notwlthstanding the termination or explry of this Agreement, continue to comply
with section 4 until 12 months after the Nee Tahi Buhn Indlan Band receives fts last
. Project Payment from British Columbia.
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5  Consultation and Accommodation Process
5.1  General Consultation Provisions

1} Provinclal Agencles will consult with the Nee Tahi Buhn Indian Band in regard to
Government Actions proposed after the Effective Date, which may adversely impact
Nee Tahi Buhn Indian Band's Abariginal Interests, in accordance with existing
Provinclal consultation policles and progedures.

b) The Parties acknowledge that they each have obligations with respect to
' consultation in regard to Government Actions.

6 Certainty
6.l Releaées‘ and Acknowledgements by the Nee Tahi Bulin Indian Band

The Nasa Tahi Buhn Indian Band, on-its own bshalf, and on hehalf of its Members:

a) wiih respect to-the Permit Amendment and Government Actions prior to the
Effective Date: S

i, acknowledges that British Columbla, Including each Pravincial
Agency, has and will be deemed to have fulfifled any legal obligations
to consult the Nee Tahi Buhn Indian Band, and

1i. roleases and forever discharges British Colunbia, including
gach Provinclal Agency, from all actions, causes of action, claims,
proceedings, debis, duties, demands, interest, fines, costs, expenses
and compenzation of whatsoever amount and kind; and

b) acknowledges that the Project Payments made under section 3.3(b) of this
Agresment constitutes a component of any accommodation that may be required
for any potentlal adverse impacts on the Nee Tahi Buhn indian Band’s Aboriginal
Interasts, ' '

6.2  Further Assurances
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The Nee Tahi Buhn Indtan Band, on its own behalf, and on behalf of its Members, will
not:

a) without restricting the generality of sections 6.1 and 6.4, bring or continue any
-action or other proceeding, at law or in equity, in its own name or by representative
action, against British Columbia which s inconsistent with sections 8.1 and 6.4;

b) challenge or impade the right of British Columbia or the Proponent, or any of their
raspective employees, contractars, agents, representatives or Invitees, to gain
access to the Project, including any faciliftes associated with the Project whather
located on the Nee Tahi Buhn indian Band’s Tradltional Territory or elsswhers, and

io carry out any activities assoclated with the development and operations of the
Project. :

6.3~ Acknowledgements by British Colnmbia

British Columbia acknowledges {hat this Agreement does not prohibit the Nee Tahl
Buhn lndign Band from:

&) participating in government programs for which they may be sligible; and

b) enteting into agreements with other parties, including agreements with the
Proponent.

6.4 Annual Release .

) Upon the acceptance of a Project Payment under section 3.3(b), Nee Tahi Buhn
indlan Band, on its own behalf, and on behalf of its Members, will be deemed to
have released and forever discharged Rritish Columbia and each Provincial Agency
from all actions, causes of action, claims, proceedings, debts, duties, demands,
interest, fines, costs, expenses and compensation of whatsoever amount and kind

“that arose during the BC Fiscal Year to which that Project Payment applies, in
relatlon to: )

i, any legal obligations to consult and accommodate the Nee Tahi Buhn Indian
Rand with respect to the Project; and

ii. anydemands or claims for capacity funding, revenue generation, revenue

sharing and economic benafits, third party siudies or payments of any kind
with respect to the Project.
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b} Within 45 days after the end of a BC Fiscal Year, the Nee Tahi Buhn Indian Band
may provide written notice to British Columbia that it is not prepared to accept
a Project Payment in accordance with the provisions of section 8.4(a), and will
provide a written rationale for not aceepting a Project Payment.

¢y Where Nee Tahi Buhin indian Band'provides notice under saction 6.4(b), and

the rationate provided in section 8.4(b) relates to the outcomes of a Consultation
Pracess or any Government Action, then

i, British Columbla may suspend the Project Payments to the Nee Tahl Buhn
Indian Band; and . '

ii. the Patties will mest within 30 days and will attenpt to resolve the matter
giving rise to the written notice provided under section 6.4 (b).

6.5 - Assistance

The Nes Tahi Buhn Indian Band will promptly, upon request by British Columbla,
cooperate with British Golumbia and provide its support to British Columbia in seeking
to resolve any action that might be taken by any Nee Tahi Buhn Indian Band Member
that Is Inconslstent with sections 3.8 (Confidential Information), 6.1 (Releases and
Acknowladgements by the Nee Tahi Buhn Indlan Band), 6.2 (Further Assurances), 6.4
(Annual Release) or 8.6 (Continuing Obligations).

646  Continuing Obligations

Seclions 3.8 [thﬂdential Information), 4 (Community Priorities, Annual Reports and
Records), 6.1 (Releases and Acknowledgments by the Nee Tahi Buhn Indian Band), 6.4
(Annual Release) and 6.5 (Assistance) survive the termination of this Agreement.

;7 Rulé for End of Texrm

7.1 |f the Term ends otherwise than on the last day of a Mine Fiscal Year:

(&  no payment will be payable to the Nee Tahi Buhn Indian Band under this
Agreement in relation to that portion of the Mine Fiscal Year after the date on
which the Term ends or {n relation to any subsequent Mine Fiseal Year: and

(b) subject to section 7,1(a), the obligations of British Columbia set out in
sactions 3.1 through 3.3 will continue, but only to the extent that tax, penally
or interest is received from, or refunded or paid fo, the Proponent by British
Columbia in refation to Mine Fiscal Years ending between the Effectlve Date
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of the Agreement and the date the Term ends.

72 Ifthe Term ends otherwlse than on the last day of a BC Fiscal Year, the Project
Payment for that BC Fiscal Year will bé prorated to the end of the Term based on
the number of days in the BC Fiscal Year occurring before the end of the Term
as a portion of the total days in the BC Fiscal Year, and for greater certainty, wil
not includs payment for any portion of the BC Fiscal Year after the date of the
end of the Term or In relation to any subseguent BC Fiscal Year.

7.3 " Notwithstanding sections 7.1 and 7.2, unless the Noe Tahi Buhn Indian

Band provide the covenants, agreements and releases described [n section 7.4,
upon termination of this Agreement:

(a)the obligations of British Columbia set out In sections 3.1 through 3.3 will
. gontinue, but only to the extent that tax, penalty or interest is raceived from, or
refunded or pald to, the Proponent by British Columbia in BC Fiscal Years ending -

hetween the Effective Date of the Agreament and the termination date;

(b )British Columbta is fully released and discharged from all of its obligations in
respact of any Project Paymants suspanded under section 11.1; and

(c)subject to seclion 8.8, the Parties are fully released and discharged from the
further petformance of thelr respective obligations under this Agreement.

74 If within 90 days after notice of termination under section 10.1 or within
30 days after notice of termination under sectioni0.4, the Nee Tahl Buhn indlan
Band, on its own behalf and on behalf of its members:

(a) covenants and agrees that British Columbia has complied with section 5
and has fulfilled any and all legal obligations fo consult and accommodate
the Nee Tahi Buhin Indian Band in relation to the (Govarmnment Actions
taken up to and including the termination date; and

(b} releases and forever discharges British Columbia from all actions, causes
: of action, claims, proceedings, debts, duties, demands, interest, fines,
costs, expenses and compensation of whalsosver amount and Kind which
It ever may have had, has or may ever have against British Columbia with
respect to any and all legal obligation to consult and accommodate or to
provide capacity funding, revenue generation, revenue-sharing and ecohomic
benefits, third party studies or payments or disbursements of any kind related
" fo the Government Actions taken up to and including the termination date;

then sectlon 7.1 will apply and British Columbia will:
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(&) within 60 days after the last date on which the Nee Tahi Buhn Indian Band
provides British Columbia with the covenant, agreement and release
dascribed above, make any suspended Project Payment; and

(d) within the 150 days after the end of the BC Fiscal Year in which the

termination oceurs, provide a Projact Payment for that BC Fiscal Year
prorated to the terminatlon date in accordance with section 7.2

Asgignment

The Nee Tahi Buhn Indian Band will not as'slgn, glther directly or indirectly, this

Agreemant or any right of the Nee Taht Buhn Indian Band under this Agreemsnt without
the prior written congent of British Columbia. '

a1 .

Term

The term of this Ag'reement'will cammence on the Effective Date and will
continue for as long as tax, interest and penalties payable by & Proponent are
subject to reassessment under applicable fegislation, uniess this Agreement:

) is extended by agreement of the Parties; or

b) terminates at the end of the 90 day periéd referrad to in section 10.1.

10

101

10.2

Termination

Either Party may terminate this Agreement prior to the end of the Term on the
grounds set out in sections 10.2 or 10.3 by giving the other Party 90 days

 advance written natice of the intent to terminate the Agresment and the reasons

for terminating the Agreement. During the 80 day period, representatives of the
Parties will meet in arder to discuss the circumstances which gave rise to.the

writter notice and in order to determine whether there s a basis for rescinding
the notice. : :

Tha Nes Tahi Bubin fndian Band will have the right to terminate this Agreement
In accordance with section 10.1if:
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¢)

s

10.3

a}

B)

British Columbia fails to make a payment to the Nee Tahi Bubhn Indian Band as
contemplated by section 3 (Project Payments), other than a failure to pay a8 a result
of & Dispute concerning the proper amount of payment‘

British Columbia does not make a Project Paymant as a result of the provisions of
section 3.9 (Appropnation)

the representation or warranty made by British Columbla in this Agreement [s untrue

or incorrect;

British Columbla is not In compliance with it obligations under this Agreement.

Brtish Columbia will have the right to terminate this Agreement in accordance
~ with section 10.1 ift

Thae Nee Tahi Buhn Indian Band is not in compliance with its obligations under this
Agreement; :

any representation or warranty made by the Nee Tahl Buhn Indlan Band In this
Agreement ig untrue or incorrect; or

The Nee Tahi Buhn Indian Band commences any legal proceading against
British Columbla, or activates a proceeding in abeyance, in relation to the Project
or this Agresment, other than a legal proceeding based on a clalm that British
Columbia has failed to make a Project Payment due under this Agreement.

104 Where notice under section 6.4(b) is not withdrawn within 60 days, Brifish

Columbia may terminate this Agreement by giving the Nee Tahi Buhn tndian
Band 30 days written notice and upon such termination, the Nee Tahl Buhn
Indian Band will be deemed to have fully released and discharged British
Columbia from its obligations in respect of the suspended Project Payments.

11Suspension of Panents

11.1 I the Nee Tahi Buhn indian Band ts In material breach of its obligations under

sections 3.6 (Delivery of Payments), 3.7 {(Use of Project Payments),

4 (Community Priorities, Annual Reports and Records), and 7 (Assignment) of
this Agreerment, or any representation or warranty made by Nee Tahi Buhn
Indlan Band In this Agresment Is untrue or incorrect in any materlal respect,
Rritish Columbia may suspend making further Project Payments until the material
breach has been remedied or the representation or warranty required by this
Agresment has been riade true and corract in all material respecis.
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11.2  Where Project Payments are suspended under section 11.1:

a) British Columbla will provide notice to the Nee Tahi Buhn Indian Band of the spacific

material breach or untrue or incarrect representation or warranty relied on;
* b) Either Party may pravide Notlee of a Dispute under section 13.3; and

6) Where the material breach is not remedied or where the mattet is not resolved

within 30 days of the conclusion of the dispute resolution process sither Party may
provide notice to terminate in accordance with section 10.1. '

11.3 Where Project Payments for the Projact are suspended under section 1.1 and

11.4

the material breach is remedied or the rapresentation or warranty required by this

Agreement is made true and correct In ail materlal respects prior to the giving of
a notics to terminate under section 10.1, British Columbla will maks any Project
Payments it would otherwise have been required to make with respect fo the
Project within 60 days of the day the material breach Is remedied or the .
representaﬁon or warraniy s made true and correct in all material respects.

Whaers Project Payments are suspended under section 11.1 and

British Columbia terminates this Agreement in accordance with subsection 10.1
prior 1o the Nee Tahi Buhn Indian Band remedying the matetial breach or making
true and correct the representation or warranty resulting in the suspension of

payment, the Nee Tahi Buhn Indian Band wlil be deemed o have fully released
and discharged British Columbia from all of Its obligations in respect of the
suspended Project Payments.

12 Representations and Warranties

12,1 The Nee Tahi Buhn Indian Band Representations

.Nee Tahi Buhn Indian Band represents and warréhts {0 British Columbia, on which
British Columbia wil rely in entering into this Agresment, the following:

a) its band council is a duly c:onstltuted band council under the Indian Aet;

) . it has the legal power, capacity and authorly {o enter info this Agreement on its own

behalf and on behal_‘f' of lis Members;

¢) It has taken all necessary actions and obtained all necessary approvals to enter Into
this Agreement for and on behalf of its Members; i

d) it has obtained or had the opportunity to obtain the advice of thelr own financial,
lagal, tax and other professional advisors with respect to this Agreement; and
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¢) it enters into this Agreement for, and on behalf of, all of its Members, and that the

Agresment Is a valid and binding cbliigation of the Nee Tahi Buhn Indian Band and
its Members, . '

12.2 Provineial Representations

British Columbla represents and warrants to the Nee Tahi Buhn Indian Baﬁd, on which
the Nee Tahi Buhn Indian Band will rely in entering into this Agreement, the following:

Ae,) it has the authority to enter into this Agresment; and
b) this Agreement is a valid and binding obligation of E_Sritish Golumnbia.

13 Dispute Resolution

13.1 The Parties will endeavor to resolve any Disputes in a co-operative, effective and
timely manner.

122 Section 13 does not apply to Government Actions, declslons ot matters relating
‘to the Consultation Protcess, payment disputes under section 3,10 or to
termination of this Agreement pursuant to section 10,

133 Any Party nay give written notice ("Notice of Disputa”) to the ather Party, which
must include a summary of the particulars of the Dispute.

134 Where the Parties Issue a Notice of Dispute, the Parties will meet within 10
working days of ihe receipt fo the Notice of Dispute by the receiving Party and
will attempt fo resclve the Dispute through unassisted collahorative negotiation.

135 The Parties may agree to vary a procedural requirement contained in this section
13 as it applies to a particular Dispute.

13.6 The Parties may also choose other appropriate approaches to assist in reaching
resolution of the dispute. :

14  Notice and Delivery

141  Where in this Agreement any notice or othet communlcation is required fo be
given by any of the Parties, it will be made in writing. twill be effectively given:
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-

¢

by persoﬂal delivery to the address of the F’arty set out below on the date of
delivery;

. hy pre-paid registered mali to the address of the Party mentioned in this Agreement,

on the date the reglstered mall is delivered; or

by faDSImsIe, to the facsimile number of the Party set out In this Agreement on the
date the facsimile Is received.

142 The address and facsimile numbers of the Partles are:

a)

b)

Nee Tahi Bulin Indian Band:

Aftention: Chief & Councli -

British Calumbia:

Ministry of Aboriginal Relations and Reconcillation
2057 Jutland Road

Victaria, BC V8T 5J9
Fax: &25(}) 3876073
Attention: Assistant Deputy Minister, Strategic Initlatives Division

143 Any Party may at any time give notice to the other Party of any change of

15

151

152

address or facsimile number in accordance with section 14.1.

(zeneral Provisions

This Agresmaent is not a treaty or land claims agreement within the meaning of
sections 25 and 35 of the Constitution Act, 1982.

This Agreement does not create, expand, amend, define, affirm, recognize,

fimit, deny, abrogate, extinguish, replace or deragate from any Aboriginal
Interests. ' ' A

15.3 Biitish Columbia acknowledges and enters into this Agreement on the basis that

the Nee Tahi Buhn Indian Band has Aboriginal Interests within its Traditional
Territory but that the specific nature, scope or geographic extent of thoze
Aboriginal Interests has yet to ba determined, and where appropriate,
reconciled with Crown Sovereignty, The Pattiss intend that broader processes
that may be engaged In to bring about reconciliation may lead to a common
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understanding of the nature, scops and geographic extent of the Nee Tahi -

Buhn Indian Band Aboriginal Interests or treaty interests and thelr relationship
with Crown Sovereignty, '

154  This Agreement does not cha'nga or affect the position either Party has, or may
have, regarding lts Jurlsdiction, responsibilities and declslonmaking authotity.

155  Nothing in this Agreement shall limit or diminish any contractual, equitable or
other obligation of the Proponent 1o the Nee Tahi Buhn Indian Band, nor shall
an agreement between the Nee Tahi Buhn indian Band and the Proponent limit
or diminish the British Columbla’s obligations under this Agreement. For further

clarity, nothing in thia Agreement precludes the Nee Tahi Buhn Indian Band
from: '

a) continuing to negotiate and implement revenus- and benefitssharing
agreements with proponents and othetr govemments,

b) accessing economic opportunities and bensfits, which may be available to
the Nee Tahi Buhn Indian Band other than those exprassly set out In this
Agreament, or

- ©) participating in government programs for which aﬁy of the Neae Tahl Buhn
Indian Band may he sligible. |

156 This agreement is notintended to be interpreted in @ manner that would affect or

unlawfully interfere with any legisiative authority of British Columbia or fefter the
discretion of any decision-making authority.

157 No partnership, joint venture, agency, fiduclary or employment relationship will
be deemed to be created by this Agreement or by any actions of the Parties
under this Agreement. '

158 Except as expressly contemplated herein, this Agreement does not limit the

- position either Party may take in any lsgal or administrative proceedings ot In
any discussions or negotiations between the Parties.

159 Nothing in this Agreement is o be construed as an aceceptance ¢f or admission

by a Party of the position of the other Parly or as an admission of llabliity and

without limiting the foregolng, this Agreement is nof to be construed as an
admission of:
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15,19

1511

15.12

1513

15.14

1515

1514

) the validity of, or any fact or liability In relafion ta any claims for
compensation for alleged past or future Infringements of Aborlginal

Interasts of any kind whatsoever or whomsoever arising In relation to such
asserfions.

b) an obligation to provide financial or economic benefits or compensation, |
Including those provided in this Agreement, as part of British Columbia’s

obligation to consult and, as appropriate, accommaodate 1r relation to the
Project.

This Agreement does not constifute an admission that Governmerit Actions have -

resulied or will result in any unjustified Infriingement of any Aberlginal Interests.

This Agresment is to be governed by the applicable laws of CGanada and British
Calumbia

There will be no presumption that any amblguity in any of the terms of this
Agreement should be interpreted in favour of sither Pary,

This Agreemehtand any amendment to [t constitute the entire Agreement
hetween the Parties with respect 10 the subject matter of this Agreement,
unless otherwise agreed In wrlting by the Parties.

If any part of this Agreement Is vold or unenforceable at law, it shall be severed

from this Agreement and the rest of the Agréement shall remain in effect and-
fully enforceable.

If any part of this Agreement is void or unenforceable at law, the Parties agree to
negotiate and attampt to reach agreement, to the extent reasonably possible
and as their respective interests may require, on a replacement for the severed
part with a view fo achieving the intent of the Parties as expressed in this

Agreement. The Partles may agree to refer ‘the matter to the dispute ragolution
process get out in section 13,

All headings In this Agreement are for convenlence only and do not form a part
of this Agreement and are not intended to Interpret, define, lirnit, enlarge,

modify or explain the scope, extent ar intent of this Agreemeant or any of its
provisions.
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15,17

1518

1519

15.20
1521

15.22

15.23

15.24

15.25

In this Agreement, wards It the singular include the plural, and wards in the

plural include the singular unless the context ar any specific deflnitton
otherwise requires,

The use of the word “including” is to be read as not limiiing the generality of the
preceding term or phrase,

In this Agreement, any reference made fo a statute includes al] regulations made
under that stalute and any amendments or replacements.

No term, condition, acknowledgement or other provision of this Agreament will

be considered to have been waived by the Parties unless such waivet is
expressed in writing by the Parties.

Al references in this Agreement to a designated section or othet subdivision or

to an appendix are to the designated section or other subdivision of, or
appendix to, this Agreerent.

Any reference to a corporate entity includes and is also a reference to any
corporate entity that was a predecessor to, or that is a successor to, such entity,

The following appendices are aitached to and forms part of this Agreement:
Appendix A! Map showing Area of the Project

This Agreement may be executed by the Parties in counterparts and by facsimile
or scanned copy.

Any amendment of this Agreement agreed to by the Parties must be in writing
and signed by the Parties.
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IN WITNESS WHEREOF the Parties have executed this Agresment as set out below:

Signed on behalf of
The Nee Tahi Buhn Indian Band by

Signed on behalf of Hex Majesty the Queen
In Right of the Province of British

Columbia as represented by the Mintster
of Ahoriginal Relations and Reconglliation

Honourable Minjsfer John Fs’.ustad
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Appendix A: Project Area
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BAND COUNCIL RESOLUTION
RESOLUTION DE GONSEIL DE BANDE

. P, 002

Chronologyleal no, — N° consacufiva

File Teferenca no. — NP da refercrios du ossier

NOTE The words “Jrom 60t band Tnds oAl of "reveria” whichaver 2 U Cass, MEL sppest i & (saI00ns [equesung SXpenaaites Jrom band fnds.

NOTA: Lat mote “des forde de notra kangds” "ephal® ou “revenus” schon las caa dolvant paralire dans foud les résolution:

3 podard sur das dlpenses dméms ks fondsdes bandes. | 7
. Cash freg balancs I
1 £ i
The courci of the Nea Taht Buhn [ndian Band Gapliel scoount g !
Le sonseil da Gompta capltal N
' Date of duly eonyensd mesling a2 64 2014 Provincs Revenus aceurt $ |
Date de '2ssembiéa dument convogués 2 1 03 [ 2014 British Compte revenu
JOf oM AMAA Columbla l
D¢ HEREEY RESOLVE:
DECIDE PAR LES PRESENTES:

In & duly convenad meeting held, Wednesday March 42, 2014 at the Neg
Trh! Bubn Indian Band office; That Tha Nee Tahl Buhn Indfan Band Chief, and Coungil
Aceept the attached Hucklebarry Ming Ecanomle, and Community Development Agreement,
*ECDA®, and direct chief ... to slgn it on behalf of the Nee Tah! Buhn Indian Band. '
and the Nee Tahi Buhn Indlan Band Councll,

@

-Quorum! Conslsfs of three (3) slaners
: (Chiar Rayriond Mors ‘4{{
5,
i
(Coyrter] Frank Morls ' {Colincillory Loretta Morls

Ay, A

FOR DEFARTMENTAL USE ONLY - RESERVE AU MINISTRE

Expenditure - Atthornity
Dapenses {Indian Act sscion)—
Authorite (Aricle sur la
lot das Indens)

Saures of Funds
Sources des forks

O Capital
[ Revenue - Revenus

Expendityre - Autharity Sourte of Fuads
Dspsnass (tndian Act section) ~ Sources des fonds
Auhorite {Aricle surfa .
I des Indfiens) 0 Gagital

-] Revenus - Reyesue
&

Recommending offiver - Recommands par

Recommending officer - Recommand$ par

Date

Sionglure Data _ Bignature
Approving Officer — Approuvs par Approving Officar - Approuvé par
Signahure Drate

Signature
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