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Why a State NRDA Process? 

 
 • Most Spills are Small 

• Small Spills Cause Resource Injury 

• Arco Anchorage 1985 
– 239,000 gallons ANS crude 

– 4,000 oiled birds 

– 12,468 lbs shellfish 

– $250,000 to assess injury 

– $32,930.03 damages 



NRDA Process Choices 
Oil Spill (>25 gallons) 

STATE RDA COMMITTEE 
Compensation Schedule 

FEDERAL/STATE/TRIBAL 
NRDA (OPA 90) 

Restoration   Coastal Protection Fund 

In all cases, the 
 goal is restoration 

Some Spill 
Penalties 



• Authority Exists in State Statute 
 

– Water Pollution Control Act (RCW 90.48) 
 

– Oil and Hazardous Substances Spill Prevention and 
Response Act (RCW 90.56) 
 

– Assessment is Specified in Statute 
• $1-100 (spill < 1,000 gallons) 

• $3-300 (spills 1,000 gallons and more) 

Wa NRDA Authorities 



NRDA Rule – WAC 173-183 

Applicability: All oil spills into 
waters of the state 

Purpose: Provide a simple method 
to assess damages to public 
resources. 

Participants: Resource Damage 
Assessment (RDA) Committee 

Process: Compensation Schedule 

 

RDA Committee 
Ecology 
Fish and Wildlife 
Natural Resources 
Health 
Archeology and Historic 

Preservation 
Parks and Recreation 
As Necessary:  

• Responsible Party 
• Federal Gov. 
• Local Gov. 
• Tribes 

 



NRDA Rule – WAC 173-183 

• Vulnerability of Receiving Environment 
– Spill location 
– Season 
– Threatened or Endangered species 

• Oil type 
– Acute Toxicity 
– Mechanical Injury 
– Persistence 

• Formula (Schedules) 
– Marine, Columbia River Estuary, Freshwater, Wetland 

• Recovery Credit 
 



Receiving Environment Vulnerability 

Spill Vulnerability Score (SVS) = Habitat + bird+ 
mammal + fish + shellfish +salmon + recreation   

HABITAT VULNERABILITY 
(hv)  

HABITAT TYPE  ACUTE  MECH  PERS  

MARINE INTERTIDAL  

Exposed and semiexposed 
rocky shores  

3.7  4.3  3.1  

Sand-scoured rocky shores  

3.3  3.8  2.7  

Protected rocky shores  3.0  3.5  3.0  

 Semiexposed cobble and 
mixed-coarse beaches  

3.2  3.2  3.2  

Semiexposed gravel beaches  
3.2  1.4  2.0  

Exposed sandy beaches  2.9  1.3  1.8  

Semiprotected mixed-fine 
beaches  3.2  2.6  3.7  

Protected mud flats  3.8  2.7  4.3 
  

MARINE BIRD SUBREGION  S
P  

S
U  

F
A  

W 
I  

101  NORTHERN OUTER COAST  5  5  5  5  

102  KALALOCH  5  5  5  5  

103  QUINAULT  5  5  5  5  

104  COPALIS BEACH  5  5  5  5  

105  GRAYS HARBOR  5  5  5  5  

106  TWIN HARBORS BEACH  5  5  5  5  

107  WILLAPA BAY  5  5  5  5  

108  LONG BEACH  5  5  5  5  

109  INNER SHELF  4  2  5  5  

110  OUTER SHELF  4  1  1  1  

111  SHELF EDGE  5  1  1  1  

112  CONTINENTAL SLOPE  2  1  1  1  

MARINE FISHERIES SUBREGION  SEASON  

    SP  SU  FA  WI
  

101  NORTHERN OUTER COAST  5  3  3  5  

102  KALALOCH  5  3  3  5  

103  QUINAULT  5  3  3  5  

104  COPALIS BEACH  5  3  3  5  

105  GRAYS HARBOR  5  5  5  5  

106  TWIN HARBORS BEACH  5  3  3  4  

107  WILLAPA BAY  5  5  5  5  

108  LONG BEACH  5  3  3  4  

109  INNER SHELF  5  3  3  4 



  

Northern Puget Sound, Strait of Juan de Fuca and Outer 
Coast Compensation Schedule Regions  

 
 



Columbia River Estuary Grid-Cell 
Identification Reference Map 



Oil Type 

Oil Class 
Acute 

Toxicity  
Mechanical 

Injury  Persistence  

ANS Crude Oil  0.9  3.6  5  

Bunker C  2.3  5.0  5  

No. 2 Fuel Oil  2.3  3.2  2  

Gasoline  5.0  1.0  1  

Kerosene  1.4  2.4  1  

Kerosene-type Jet Fuel  1.4  2.4  1  



 Damages ($) = 

 x*[(OILAT*SVSATj* gallons spilled)+(OILMI*SVSMIj* gallons spilled)+(OILPER*SVSPERj* gallons spilled)] 

 

  
 

 

Formula 

Acute effects Mech Injury 
effects 

Persistence 
Effects 

x = multiplier of 0.208 for spills less than 1,000 gallons in volume to adjust the 
damages calculated to the $1-100 per gallon range. 
 
x = multiplier of 0.624 for spills of 1,000 gallons or more in volume to adjust the 
damages calculated to the $3-300 per gallon range.  
 

Investigation              Volume Determination 

NRDA 

Penalty 



Recovery Credit 

• To encourage prompt recovery of oil from the 
water 

• Damages are reduced based on oil recovery 
during the first 24 or 48 hours 
– No credit for acute toxicity 

– Persistent or non-persistent oil 

– Effective containment 

– No shoreline contact 

– Demonstrated oil recovery with waste tracking 



Coastal Protection Account 
Revenue/Uses 

Natural Resource 
Damage Assessments  

 

Motor Fuel 

Tax Refund 

 

 

Water Quality 
Penalties 

 

 

Spill Penalties 

 

 

Coastal  

Protection  

Fund 

 

 

Restoration 

 

 
Enhancement 

 

 GIS/Data 
Management 

 
 

Pollution Studies 

 

 
Agency Staff 

 

 



COASTAL PROTECTION ACCOUNT  
Sub-Account Balances as of 12/31/2012 

Coastal Protection Account 
$394,873* 

Resource Damage 
Assessment 

$309,100 

Penalties 

$85,773 

J Bernhardt 
Restoration 

$10,282 

J Bernhardt 
Enhancements 

$2144 

Terry  
Husseman 

$73,347 

North Puget 
Sound 

$47,681 

South Puget 
Sound 

$65,873 

Columbia River 
 

$40,546 

Available 
$0 

Available 
$0 

Available 
$0 

Hold for GF-S 
Transfer 
$2144 

Hold for GF-S 
Transfer 
$73,347 

Hold for GF-S 
Transfer 
$47,681 

Hold for GF-S 
Transfer 
$65,873 

 

 
Hold for GF-S 

Transfer 
$40,546 

 

Hold for GF-S 
Transfer 
$10,282 

*Cash Balance as of 12/31/2012 less encumbrances. 

$500,000 will be transferred to the General Fund-State (GF-S) on 6/30/13 

(Sufficient appropriation authority may not exist to spend available funds.) 

Total Obligated 

$155,000 

Available 
$0 

Available 
$0 

Available 
$0 

Dalco Passage 
RDA 

$155,000 

 
Obligated 
$155,000 

 

Available 
$0 



Wa NRDA Statistics 

• WA NRDA or Direct Restoration Examples 
• Tenyo Maru: 354,800 gallons bunker = $5.2 M 
• Olympic Pipeline: 277,000 gallons gasoline ~ $12 M 
• Polar Texas:  7,200 gallon crude oil spill = $487,300 
• Puget Sound Energy:  18,200 gallon diesel spill = $512,857 
• Foss Barge:  4,637 gallon IFO spill = $338,281 
• Petit Oil:  3,646 gallon diesel spill = $106,737 

• 416 Compensation Schedule Cases (since 1992) 
• Average Assessment = $5,500 ($25 to $350,000) 
• 1992 – 2008: Average $/gal = $14 
• 2009 – 2012: Average $/gal = $22 
• 2013 Forward: Average $/gal = ??? 

 



Collection of Time Sensitive and Perishable 
(Ephemeral) Data 

• Collection of time sensitive and perishable 
data is critical in the initial days of a spill. 

• Need plans to facilitate initial sampling and 
assessment activities. 

• Need sampling equipment 

 
 



Ephemeral Data Collection Plans 



Sampling Kit Caches  



Staffing, Training, Drilling 

• Need Specialized Resource Teams to collect 
scientifically defensible data 

• Safety: Field Crews need HAWOPER Training 

• Evidence Collection 

NRDA Sampling Team  



Restoration Pathways 
Oil Spill (>25 gallons) 

STATE RDA COMMITTEE 
Compensation Schedule 

FEDERAL/STATE/TRIBAL 
NRDA (OPA 90) 

Restoration   Coastal Protection Fund 

In all cases, the 
 goal is restoration 

Some Spill 
Penalties 



Approval/ 
Completion 

Date 

Project 
Completion 

Date 

Project 
Name 

Account/ Sub-
Account  Recipient Amount Funded From 

CPF       Restoration Project Description 

7/1/11 In Progress Invasive Weed 
Management at 
Beacon Rock 
State Park 

JB-Restoration  WA State parks and 
Recreation 
Commission 

$6,240 Funding for management of Indigobush and Knotweed at the Beacon Rock State 
park on the Columbia River. 

3/1/11 In Progress Sunset Bluff 
Acquisition and 
Restoration 

JB-Restoration Mason County Parks 
& Trails 

$31,000 (total project cost 
$1,356,000) 

Partial funding for acquisition, protection, and restoration of 
36.3 acres of shoreline in Oakland Bay near Shelton. 

2/1/11 2/3/12 Damon Point 
Restoration 

JB-Restoration WA Department of 
Natural Resources 

$25,000 (total project cost 
$138,335) 

Partial funding to remove about 160 creosote treated pilings 
and debris from Damon Point in Grays Harbor. 

2/1/11 In Progress Smugglers Cove 
Forage Fish 
Habitat 
Restoration  

JB-Restoration Friends of the San 
Juans 

$17,583 (total project cost 
$107,583) 

Partial funding to provide fine-grained sediment nourishment 
along about 430 feet of beach in Smugglers Cove on Shaw 
Island to improve forage fish spawning habitat. 

6/1/10 
  
  

 11/22/11 Yesler Creek 
Headwaters 
Reforestation 

JB-Restoration Magnuson 
Environmental 
Stewardship 
Alliance 

$6,500 Funding for invasive plant removal, mulching, and replanting 
with native conifers within the headwaters of Yesler Creek in 
North Seattle’s Laurelhurst and Viewridge neighborhoods. 

3/1/10 
  

 In progress East March’s 
Point Groin 
Removal 

JB-Restoration NW Straits 
Marine 
Conservation 
Foundation 

$30,000    (total project 
cost $57,247) 

Funding for removal of large rock and concrete groins from an 
old boat ramp on the northeast corner of March’s Point. 

3/1/10 
  
  

7/2/12 Allison Springs 
Estuary 
Restoration 

JB-Restoration Capitol Land 
Trust 

$30,000    (total project 
cost $292,308) 

Partial funding to remove culverts, berms, bulkheads, buildings, 
and debris to restore estuarine functions on the shore of Mud 
Bay at the south end of Eld Inlet. 

3/1/09 
  
  

9/29/11 Woodard 
Creek 
Restoration 

RDA- Columbia 
River/ Outer 
Coast 

WA State Parks 
and Recreation 
Commission 

$20,000 Funding to install LWD in Woodard Creek at the Beacon Rock 
State Park, and to complete a master plan for the creek that 
will coordinate recreational development and restoration within 
the park. 

1/1/09 
  
  

 8/10/09 Chimacum 
Creek Habitat 
Improvements 

RDA-South Puget 
Sound/ Hood 
Canal 

Jefferson County 
Conservation 
District 

$19,550    (total project 
cost $34,875) 

Partial funding for removal of a spoils berm that will reconnect 
the creek to the floodplain, and to add LWD to improve in-
stream habitat. 

1/1/09 
  
  

 11/29/10 Shoal Bay 
Lagoon 
Restoration 

RDA-North Puget 
Sound/ Strait of 
Juan de Fuca 

Friends of the 
San Juans 

$15,360    (total project 
cost $115,360) 

Partial funding to remove a concrete tide gate and reshape the 
channel to restore natural tidal flow to the lagoon. 

12/1/08 
  
  

 6/14/10 Tarboo Creek 
Property 
Acquisition 

RDA-South Puget 
Sound/ Hood 
Canal 

Northwest 
Watershed 
Institute 

$20,000    (total project 
cost $192,152) 

Partial funding for acquisition of 24 acres of habitat on Tarboo 
Creek near Quilcene that will be added to the Tarboo Fish and 
Wildlife Preserve. 

12/1/08 
  
  

 6/2/11 Maury Island 
Shoreline 
Revegetation 

RDA-South Puget 
Sound/ Hood 
Canal 

People for Puget 
Sound 

$20,000    (total project 
cost $30,249) 

Funding to begin weed control and revegetation along 1.35 
miles of marine riparian shoreline in the Maury Island Marine 
Park. 

11/1/08 
  
  

 In progress Bottle Beach 
Native Plant 
Maintenance 

RDA- Columbia 
River/ Outer 
Coast 

WA State Parks 
and Recreation 
Commission 

$7,100 Maintenance of native plant communities that were restored in 
2007 at the Bottle Beach State Park, and weed control for the 
next three years. 

11/1/08 
  
  

 9/2/10 Derelict 
Fishing Gear 
Removal 

RDA-North Puget 
Sound/ Strait of 
Juan de Fuca 

NW Straits 
Marine 
Conservation 
Foundation 

$20,000    (total project 
cost $40,000) 

Partial funding for removal of about 23 derelict fishing nets in 
the North Puget Sound. 



   Doe-Kag-Wats Restoration 



NRDA Settlement 
350 Tons of 

Creosote Treated 
Wood Removed 

Shellfish Seeding 



Penalty - Isolated Estuary Reconnected 



PSE Diesel Spill 
NRDA 

Settlement 



Fish Acclamation 
Ponds Penalty 

Settlement 



Issues/Challenges 

• Investigation/Volume Determination 
• Rule writing effort/updates 
• Is 25 gallons the right limit for pursuing NRDA? 
• Coastal Protection Fund sweeping 
• Some spillers express “penalized twice” perspective 
• Strict liability – No fault determination 
• Guidance isn’t enforceable 
• Recovery credit waste tracking effort vs. payback 
• $300 potential will lead to new dynamic 
• Defense agencies “sovereign immunity” 
• Need to update spill vulnerability scores 
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