Tahltan - Province Government-to-Government Red Chris Mine Management
Apreement

This Agreement is dated the 24 day of January, 2017

BETWEEN:
HER MAJESTY THE QUEEN
IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA,
as represented by the Minister of Energy and Mines
(the “Province”)
AND:;

TAHLTAN NATION,
as represented by the Tahltan Central Government

(“Tahltan”)

(hereinafter each referred to as a “Party”, together referred to as the “Parties”)
Whereas:

A. The Red Chris Mine (the “Mine"} is located within Tahltan Territory.

B. Tahltan has identified outstanding issues and concerns regarding the 2005
Environmental Assessment Certificate for the Mine.

C. Tahltan has identified the need to collaboratively address operational, technical and
regulatory matters related to the development, construction and operation of the
Mine, including addressing and implementing measures related to the tailings
impoundment;

D. Through this Agreement, Tahltan and the Province are establishing a project specific
relationship regarding the development, construction, operation and closure of the
Mine, environmental management of the Mine, as well as the monitoring and
enforcement of technical and environmental measures related to the Mine.

E. This Agreement is an interim step towards the Parties shared commitment to
negotiate a land and resource decision-making agreement to amend or replace the
Shared Decision Making Agreement that realigns and strengthens their relationship
ona government-to-government basis and is respectful of Tahltan stewardship
responsibilities in Tahltan Territory.



NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.0 Definitions
1.1 In this Agreement:

“Aboriginal Rights” means asserted or determined Aboriginal rights, including
Aboriginal title, recognized and affirmed by section 35(1) of the Constitution Act,
1982;

“Agreement” means this Red Chris Management Agreement, including all of its
appendices and schedules;

“Annual Auditing Cycle” means the cycle as described in section 6.2;
“Annual Planning Cycle” means the cycle as described in Schedule A;
“Annual Roll-up Report” means the report as described in section 6.3;

“Application Review Procedures” means the process for engagement on
Provincial Authorizations set out in Schedule A and depicted in Appendix 1;

“BCEAQ” means the British Columbia Environmental Assessment Qffice;

“Chief Inspectors Report” means the Chief Inspector of Mine’s Investigation
Report on Mount Polley dated January 30, 2015;

“Dispute” means any disagreement regarding the interpretation or
implementation of this Agreement, but does not include a disagreement that
relatés to engagement on Provincial Authorizations under the Application
Review Procedures or a disagreement that arises during compliance and
enforcement activities undertaken by the Province;

“Dispute Resolution” means the process set out in section 10.1 which the
Parties will use to attemnpt to resolve disagreement regarding the interpretation
orimplementation of this Agreement;

“EA” means environmental assessment;

“Effective Date” means the date upon which this Agreement has been sighed off
by the Parties’ duly authorized representatives;

“Executive” means the individuals identified in section 4.3;
“FLNRO” means the Ministry of Forests, Lands, and Natural Resource Operations;

“Incident” means an unusual accident or unexpected event that has resulted in a
hazard or poses a threat that could affect Tahltan or the environment.



“Independent Panel” means the Mount Polley Independent Expert Engineering
Investigation and Review Panel;

“Issue Resolution” means the process referred to in section 10.2 and set outin
the Application Review Procedures, which the Parties will use to attempt to
resolve disagreements that arise during the implementation of the Application
Review Procedures;

“MEM" means the Ministry of Energy and Mines;
“MOE” means the Ministry of Environment;

“Mine” means the Red Chris Mine including:

a. all works, undertakings, facilities and activities approved by Mines Act
Permit M-240 and Environmental Management Act Effluent Discharge Permit
105017and located in the area depicted as the “Mine Area” in the map
attached as Schedule B to this Agreement;

h. all access roads and transmission line right of ways associated with the Mine,
for which RCDC holds a permit, authorization or other form of tenure as of
the date of this Agreement, and all associated infrastructure, operating sites
and facilities;

c. any changes, modifications, or alterations to the works, undertakings and
facilities set out in (2) and (b); and

d. all mattérs relating to the exploration, planning, permitting, construction,
maintenance, repair, operation-and reclamation of the Mine described in {a)
to (c);

“Principals” means the individuals identified in section 4.2;

“Provincial Authorizations” means all authorizations, permits, licences,
approvals, Crown land dispositions, agreements, completed processes and other
decisions, whatsoever entered into or otherwise taken by the Province, in
relation to the Mine;

- “RCDC" means the Red Chris Development Company Ltd, the ‘operator’ of the
Mine, as defined in the Mineral Tax Act, RSBC 1996, ¢ 291;

“Red Chris Mine Forum” means the forum as described in section 4.0;

“Red Chris Monitoring Committee” means the committee pursuant to Mines Act
Permit M-240;

“Tahltan People” means the collective of persons who hold and are entitled to
exercise Tahltan Aboriginal Rights in Tahltan Territory;
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“Tahltan Territory” means the traditional territory of Tahltan located within
British Columbia, as identified for illustrative purposes.on the map attached at
Schedule C; and

“Terms of Reference” means the terms of reference developed by the Parties for
the Red Chris Mine Forum under section 4.5.

Purpose ,
The purpose of this Agreement is to establish the:
Red Chris Mine Forum;
b. Application Review Procedures; and

c. process for Tahltan participation in monitoring compliance and auditing of
all permit eonditions and EA requiremerts related to the Mine;

for the life of the Mine, subject to any amendment of this Agreement under section
13.2or termination of this Agreement under section 13.5.

Principles

The Parties agree to the following principles to guide their relationship regarding
the Mine under this Agreement:

a. establishing a regulatory review process thatis designed to encourage and
increase the likelthood of consensus recommendations to support decision-
‘making about the Mine is the best pathway to addressing and resolving
issues and concerns that may arise regarding the development, construction,
operation and closure of the Ming;

b. early, comprehensive, open and transparent sharing of information,
concerns and ideas is fundamental for consensus-building and effective and
efficient decision-making regarding the Mine;

¢. Tahltan has stewardship roles, responsibilities and standards to fulfill in
Tahltan Territory. Tahltan knowledge, including cultural, environmental,
social and spiritual knowledge and values, must inform aspects of the
development, construction, operation and closure of the Mine;

d. effective and robust compliance monitoring and enforcement are critical to
nieeting the purposes of this Agreement; and

g.  Tahltan has an ongoing central and regular role in the compliance
moenitering and auditing of the Mine.

Red Chris Mine Forum

The Parties agree to establish a bilateral Tahltan - Province Red Chris Mine Forum
which includes two levels of engagement comprised of the Principals and the
Executive.

The following Principals will ineet annually in accordance with the Terms of
Reference, or as required for Dispute Resolution or Issue Resolution:



d.

e,

President of the Tahltan Central Government, Chief of the Iskut Band and

Chief of the Tahltan Band, as appropriate;
Deputy Minister of MEM;

Deputy Minister of MOE;

Deputy Minister of FLNRO; and

Associate Deputy Minister of BCEAO.

4.3.  The following Executive members will meet in accordance with the Terms of
Reference, or as required for Dispute Resolution or Issue Resolution

a.
b.
c.
d.

€.

senior representatives of the Tahltan Central Government;
Assistant Deputy Minister of MEM;

Assistant Deputy Minister of MOE;

Assistant Deputy Minister of the Ministry of FLNRO; and
Assistant Deputy Minister of the BCEAO.

44  The purposes of the Red Chris Mine Forum are to:

a.

provide a forum for discussions of issues arising from the operation of the
Mine to ensure the Mine is developed, constructed, operated and closed
consistent with high environmental and mining standards and respectfil of
Tahltan and their Aboriginal Rights;

oversee the Annual Auditing Cycle under section 6.2;
oversee the-Annual Planning Cycle as set out in Schedule A;

oversee the implementation of the Application Review Procedures set out'in
Schedule A, and assist in resolving disagreements through the Issue
Resolution process set out in Schedule A;

ensure that Tahltan concerns in relation to the Mine are discussed, actions
are identified and appropriate steps are taken with the intention of
meaningfully addressing those concerns, including through urgent or critical
intervention. '

establish a process for ensuring adequate resources for all Parties are
available to address those concerns of critical or emergency nature;

ensure Tahltan knowledge and values are appropriately, respectfully, and
meaningfully reflected and considered in the management and decision-
making regarding the Mine;

make linkages to broader initiatives which can assist in addressing Tahltan
issues or-concerns.about stewardship of the larger area in which the Mine
operates (e.g. water quality, wildlife); and

oversee the implementation of the Independent Panel and Chief Inspector’s
Report that relate to the ongoing development, construction, operation and
closure of the Mine.
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The Parties will develop, within 90 days of the Effective Date of this Agreement,
Terms of Reference for both levels of the Red Chris Mine Forum that set out the:

a. roles and responsibilities of the Principals and Executive levels of the Red
Chris Mine Forum;

b. procedures the Principals and the Executive levels will use to fulfill their
responsibilities;
¢. the frequency of meetings, the means of identifying which Principals or

Executive members are required to attend particular meetings, and when
delegates may be invited to attend meetings; and

d. other matters as identified and agreed to by the Parties.

The Red Chris Mine Forum may agree to invite RCDC to provide information to the
Foruin, or participate in the work of the Forum as identified in the Application
Review Pracedures, or as otherwise may he determined appropriate or needed by
the Red Chris Mine Forum.

Application Review Procedures

The Parties agree to use the Application Review Procedures set out in Schedule A for
Provincial Authorizations and proposed amendments to existing Provincial
Authorizations for the Mine, subject to section 5.2.

The Parties agree the Application Review Procedures do not apply to any Provincial
Authorizations that may be required where the proposal meets the modification
thresholds under section 8.1 of the Reviewable Projects Regulation, BC Reg
370/2002, unless otherwise agreed to by the Parties in writing.

Either Party may elect to opt out of the Application Review Procedures:

a. after initial receipt and review of an application for a Provincial
Authorization or amendment to existing Provincial Authoerizations; or

b. in the event that the Parties determine the application falls outside the scope
of the Application Review Procedures;

in accordance with the Application Review Procedures.

Compliance, Monitoring and Enforcement

The Parties agree that Tahltan will have'an ongoing active and central role in EA
certificate and permit compliance monitoring of the Mine, in accordance with
sections 6.2 through 6.6 of this Agreement.

The Parties agree to develop and implement a robust Annual Auditing Cycle to
monitor the implementation of, and compliance with, permit conditions, EA
certificate conditions, and other provincial requirements which:

huilds on the work of the Red Chris Monitoring Committee;

b. tracks the status of all permit conditions, EA certificate conditions and other
provincial requirements;

c. reports on Mine permit and EA certificate compliance and enforcement
gversight in an Annual Roll-up Report as described in section 6.3;
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d. monitors implementation of measures regarding the tailing impoundments,
including third party reviews;

e. informs future monitoring and potential studies, as agreed to by the Parties;
and

f. is informed and guided by the audit framework of the Mining Assaciation of
Canada. :

The Province.will provide Tahltan with an Annual Roll-up Report of compliance
issues that arose in relation to the operation of the Mine during the previous year,
identifying all inspection reports and materials produced by the Province or
submitted to the Province, summarizing issues of particular significance, and setting
out how those issues were, or are being, addressed and monitored for follow-up.

[Ipon request by Tahltan:

a. the Province will provide Tahltan with inspection reports and materials
identified in the Anrual Roll-up Report;

b. the Parties will meet to discuss the Annual Roll-up Report and any
government or third party reports pertaining to the Mine;

c. the Province will provide Tahltan with general information about the
regilation of worker health and safety, including regulation under the Mines
Act, RSBC 1996, ¢ 293, and the Health, Safety and Reclamation Code for
Mines in British Columbia, 2008; and

d. the Parties agree to meet to discuss issues related to worker health and
safety.

The Parties agree that Tahltan will be provided the opportunity to directly
participate in environmental, geotechnical and reclamation inspections to be
determined jointly by the Parties under section 6.6.

The Provinee agrees to assign an inspector who is the main contact for Tahltan in
relation to the Mine, and whio is responsible for:

a. engaging with, and facilitating discussions with, the other mines inspectors
responsible for inspecting the Mine;

b. ensuring MEM, MOE, and BCEAO coordination with Tahltan on monitoring
compliance; and

¢. conducting environmental, geotechnical and reclamation inspections
| )
accompanied by Tahltan.

Emergency Intervention

The Parties agree that where environmental concerns or situations arise during
operations that are of an urgent or critical nature, immediate steps must be taken to
respond to the cencern or situation.

The Parties agree that, notwithstanding any other provision of this Agreement and
consistent with the priorities described in section 7.5, either Party may make a
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decision with respect to any emergency measure, exceptional circumstance in
response to an Incident.

The Parties agree that in the event of an Incident, the Province will contact the
Tahltan appointed designate responsible for the Mine within 24 hours oras soon as
practicable,and may also contact the following as directed by the Tahitan appointed
designate responsible for the Mine or as appropriate:

a. President, Tahltan Central Government;
b. Chief, iskut Band Council; and
c. Chief, Tahltan Band Council.

These contacts may be amended from time to time upon written notice from
Tahltan.

The Parties acknowledge that RCDC has reporting responsibilities with respect to
accidents and dangerous occurrences as per part 1.7.1 (1{b)) of the the Health,
Safety and Reclamation Code for Mines in British Columbia, 2008, and the Mine's
Operation, Maintenance and Surveillance Manual.

In the event of an Incident, the Parties agree that the priorities are to ensure the
health, safety and security of all personnel and to address any immediate ongoing
harm to the environment.

Assessments and Studies

The Parties share the objective that the Mine must-meet high standards for
construction, operations, and closure, including environmental management {i.e.
“world class” standards).

The Parties dagree that certain studies-and assessments will need to be
designed and implemented regarding the Mine to support the purposes of this
Agreement.

The Red Chris Mine Forum will identify necessary studies to be commissioned or
undertaken.

The Parties agree to assess funding requirements on an as required basis and that
funding may come from a variety of sources.

Tahltan Land and Resource Management Capacity

The Parties agree that Tahltan land and resource management capacity is required
for Tahltan to effectively fulfill the range of Tahltan responsibilities under this
Agreement and to implement and achieve the purposes and objectives of this
Agreement.

Tahltan capacity for this and all other government-to-government agreements will
be funded under the comprehensive land and resources agreement currently under
negotiation with the Province.

In the absence of a comprehensive land and resource agreement between Tahltan
and the Province, the Parties will review, on an annual basis from the date of the
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previous year’'s payment, capacity requirements for Tahltan and potential funding
opportunities to implement this Agreement.

Dispute Resolution

The Parties agree to use the following Dispute Resolution process for disagreements
that arise with respect to the interpretation and implementation of this Agreement,
other than disagreements thatarise during the implementation of the Application
Review Procedures and disagreements that arise during compliance and
enforcement activities undertaken by the Province:

a. Step #1 - Referral to Executive

The Parties will attempt to resolve the disagreement at the Executive level of
the Red Chris Mine Forum and, depending on the nature of the dispute, may
seek advice from appropriate technical advisors, professional advisors and
Elders; and

b. Step #2 - Referral to Principals

Where the Parties are unable to resolve the disagreement at the Executive
Ievel of the Red Chris Mine Forum, the Parties will attempt to resolve the
disagreement at the Principals level of the Red Chris Mine Forum.

The Parties agree to use the Issue Resolution process where disagreements arise
during the implementation of the Application Review Procedures.

Freedom of Information and Protection of Privacy Act

The Province’s obligation to provide information to Tahltan under sections 6.3, 6.4,
6.6, and 7.3 does not include information that is excepted from disclosure under the
Freedom of Information and Protection of Privacy Act, RSBC 1996, c 205.

Project-Specific Agreement

The Parties agree that this Agreement establishes a project-specific relationship
regarding the Mine that replaces the obligations to engage on Provincial
Authorizations in accordance with the Shared Decision Making Agreement entered
into on March 14, 2016, and for greater certainty, does not apply to, or establish a
precedent in relation to, any other proposed or existing project or activity in Tahltan
Territory.

Subject to either Party opting out under section 5.3, the Parties agree the process set
out'in the Application Review Procedures is the process that the Province intends to
rely.on to satisfy its duty to consiilt on proposed new Provincial Authorizations or
amendments to existing Provincial Authorizations for the Mine, and, where
required, identify measures to accommodate potential adverse impacts on Tahltan
Aboriginal Rights.
It is understood that:

a. afinal government-to-government land and resource decision-making

agreement, as committed to in the September 2014 Memorandum of

Understanding between the Province and Tahltan, will inform this
Agreement and may result in its amendment or termination;



b.  while the activities under this Agreement may inform the development of a
final government-to-government agreement, it is not the intention of either
Party that this Agreement limit in any way the structures, processes, and
understandings to be achieved in a final government-to-government
agreement;

c. Tahltan has been express in its view that the structures, processes and
understandings in this Agreement are not sufficient to meet Tahltan goals in
a final government-to-government agreement;

d. Notwithstanding section 12.2, there is no acknowledgement by Tahltan of
the adequacy of any engagenient under this Agreement, including the
Application Review Procedures, for the purposes of Crown consultation and
accommodation regarding Provincial Authorizations;

e. nothing in this Agreement interferes with the ability of Tahltan to bring legal
proceedings with respect to its Aboriginal Rights and the Crown’s duty to
consult and accommodate with respect to the Mine; and

f.  Tor greater certainty Tahltan do not acknowledge the adequacy of any
provincial policy or guideline regarding consultation and accommodation
with First Nations, and nothing in this Agreement or the Application Review
Procedures shall be interpreted as indicating that it does.

13.0 Term and Amendment
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The term of this Agreement will be will be for the duration of the life of the Mine.

This Agreement may be amended by agreement of the Parties and in writing at any
time.

The Parties-will review this Agreement one year after its Effective Date to determine
any improvemernts.

The Parties will enter into renewal discussions six months prior to the expiry date of
the term of this Agreement.

This Agreement may beterminated prior to the end of the term by mutual
agreement of the Parties; or by either Party providing 90 days written hotice and
reasons for terminating.

Representations and Warranties

Tahltan represents and warrants to the Province, on which the Province will rely in
entering into this Agreement, the following:

a. the Tahltan Central Government is a duly incorporated and subsisting
society under the Society Act;

b. the Tahltan Central Government has the legal power, capacity and authority
to enter into this Agreement and act for, and on behalf of, Tahltan People
with respect to Tahltan Aboriginal Rights and to make the
acknowledgements and representations in this Agreement;

c. the Tahltan Central Government has obtained, or had the opportunity to
obtain, the advice of their own financial, legal, tax and other professional
advisors with respect to this Agreement;
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d. the Tahltan Central Government enters into this Agreement for, and on
behalf of, all Tahltan People;

e. Tahltan-has provided true or certified copies of the Taliltan Central
Government Directors’ Resolution approving this Agreement and providing
authority for the authorized signatories to sign this.Agreement, and that
such resolution has not been varied, amended, repealed or replaced; and

f.  this Agreement.is a valid and binding obligation of the Tahltan.

The Province represents and warrants to Tahltan that it has the authority to enter
into this Agreement and to carry out its obligations in accordance with the terms of
this Agreement and this Agreementis a valid and binding obligation of the Province.

Interpretation

This Agreement is to be interpreted so that all the provisions are given as full effect
as possible.

This Agreement will be governed by and construed in accordance with the
applicable laws of British Columbia and Canada.

[f any part of this Agreement is void or unenforceable at law; it shall be severed from
this Agreement and the rest of the Agreement shall remain in effect and fully
enforceable.

If any part of this Agreement is void or unenforceable at law, the Parties agree to
negotiate and attempt to reach agreement, to the extent reasonably possible and.as
their respective interests may require, on a replacement for the severed part with a
view to achieving the intent of the Parties as expressed in this Agreement. The
Parties may agree to refer the matter to Dispute Resolution.

All headings in this Agreement are for convenience only and do not form a part of
this Agreement and are not intended to interpret, define, limit, enlarge, modify or
explain the scope, extent or intent of this Agréeement or any of its provisions.

In this Agreement; words in the singular include the plural and words in the plural
include the singular unless the context or any specific definition otherwise requires.

The use of the word “including” is to be read as not limiting the generality of the
preceding term or phrase.

In this Agreement, any reference made to a statute includes all regulations made
under that statute and any amendments or replacements.

No term, condition, covenant or other provision of this Agreement will be
considered to have been-waived by the Parties unless such waiver is expressed in
writing by the Parties,

All references in this Agreement to a designated section or other subdivision or to
an appendix are to the designated section or other subdivision of, or appendix to,
this Agreement.

Any reference to a corporate entity includes and is also a reference to any corporate
entity that was a predecessor to, or that is a successor te, such entity.

11
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There will be no presumption that any ambiguity in any of the terms of this

Agreement should be interpreted in favour of either Party.

General Provisions

This Agreement is not a treaty or land claim agreement within the meaning of
sections 25 and 35 of the Constitution Act, 1982.

This Agreement does not establish, create, expand, amend, define, affirm, recognize,
limit, deny, abrogate, extinguish, replace or derogate from any Aboriginal Rights.

British Columbia acknowledges and enters into this Agréement on the basis that
Tahltan has Aboriginal Rights within Tahltan Territory.

This Agreement does not change or-affect the position either Party has, or may have,
regarding its jurisdiction, responsibilities and decision-making authority.

This Agreement does not affect or fetter the discretion of any decision-making

authority.

Except as contemplated herein, this Agreement does not limit the position either
Party may take in any legal or administrative proceedings orin any discussions or
negotiations between the Parties.

Nothing in this'Agreement is to be construed as an acceptance of, or admission by, a
Party of the position of the other Party:

Nothing in this Agreement limits, waives or restricts Tahltan’ s right to seek
recognition of Tahltan Aboriginal Rights to the Mine area, or remedies flowing from
those Aboriginal Rights, whether through court application or otherwise.

This Agreement may be executed in counterparts and by facsimile by the Parties.

The following are the schedules and appendices to this Agreement:



Schedule A

Schedule B
Schedule C

Tahltan - Province Red Chris Mine Application Review Procedures

Appendix1  Province and Tahltan Mine Application Review Procedures
Process Map

Mine Site Map
Tahltan Territory Map
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For the Tahltan Central Government:

Chad Day, President

Witness:

W, @M&G@

Chief Marie Quock for the Iskut Band

Witness:

Chief Rick Mclean for the Tahltan Band

For the Province of British Columbia:

——

Minister Bill Bennett

14



Schedule A - Application Review Procedures

Schedule A
Tahitan~ Province Red Cheis Mine Application Review Procedures
1.0  Introduction
il  The Mine {slocated in the Tahltan Territory within 20 kan of the community of Iskut,
1.2 Given the current operation of the Mine, the Parties, in a spirit of cooperation and
partnership, commit o implementing the following Application Review Procedures for
proposed Provincial Authorizations for the life of the Mine,
2.0  Scope

21 Subject to section 2.5, the Applicaticn Review Procedures applyto proposed Provincial
Authorizations for the Mine, ncluding amehdments to-existing Provindal Autharizaticns,
that requiré decisions by provincial ministries oragencies, including, but not limited to;

a.  MEM
i.  Mines Act, RSBC 1996, ¢ 293;
ii.  Health, Safety-and Reclamation Cede for Mines in British Columbia; 2008; and
. Mineral TentireAct RSBC 199G, c292;
b, FLNRD
L. Land Act, RSRC 1996, © 245;
ii. Water Act, RSBC 1996, ¢ 483;
iii. Water Regulation, BC Reg 204/88;
iv. Forest Act RSRC 1996, ¢ 157;
v,  Forest Pructices Code of BC Act, RSBC 1996, ¢ 159;
vi. Forestand Range Practices Aet, SBC 2002, ¢ 69; and
vil. -Heritage Conservation Act; RSBC 1996, ¢ 187;

. MOE
i Environmental Management Act, SBC 2003, ¢ 53; and
d. BCEAQ

Environmental Assessment Act, SBC. 2002, ¢ 43, éxcept for any proposed expansions
of the Mine that are subfect to modifications thresholds of section 8,1 of the
Reviewuble Projects Regulation, BC Reg 3702002, and any proposei expansions as
agreed to by the Partles. :
2.2 The Parties will cegotiate and seek to-reach agreement on a project charter or project schedule
for gach proposed Provincial Authorization, or for groups of propased Provincial

15



Authorizatlons, that are informed by these Application Review Procedures. A process map of
the Application Review Procedures is attached as Appendix 1,

23 Prbject charters and project schedules will outline procedural steps and tirmnelines and
identify the roles and responsibilities of Tahltan, the relevint provincial agencies, and RCDC
and the appropriate situciure the Partles will use to engage ln the Application Review
Procedurgs. ,

24 The Parties acknowledge that the scopé and scale of proposed Provincial Authorizations
may vary; and the Partles will determine which-actions under the Application Review
Procedures are appropriate, depending on the scope and stale of the Provincial
Authorizations proposed, and will idesntify those steps in the project charter and schedule,

2.5  Where the Parties choese nat to use these Application Review Proceduores In accéordance
with section 4.1, the Parties:

a.  may identifiy and seek o reach agreement upon an-alternate process to address the
proposed Provincial Authorization(s); and

b, will proceed with their respective dectsion-maldng processes in accordance with
applicable laws and policies.

30 Purpose

3.1 The Partics agree that the purpose of the Application Review Procedures isto setouta
procedural framewark to:

a. guide engagement on proposed Provincial Aufliorizations for the life of the Mine In
the area depicted in the Mine Slte Map in Schedule B, which includes all of the-
mining leases related to the Mine and its operation;

b. integrate Tahitan assessment processes and the Application Review Procedures;
seelt to develop consensus recommendations to support the Parties’ respective
decision-maldng processes; and

c. Implement a comprehensive and accountable issue tracking system (“Issue Tracking
System”) that:

i. identities and documents Issues raised during the Application Review
Procedires;
ii. monitorsand records how they are addressed;

iti. identifies the most appropriate processes ahd structures to addréss the issues,
under the Application Review Procedures or any other venue as mutually.
agreed upon by the Parties Ina project chatter or project schedule; and

iv.  helps inform the feedback and Application Review Procedures.

32 TheParties agree to undertake an Annual Planning Cycle that reviews the Mine's shott,
medivm, and long term plans for new Provincial Authorizations or amendments to cxisting
Provincial Autherizatlons, Including those for the upcoming year and reviews actlons taken
to date.
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The Partieés acknowiedge the need to engage with RCDC throughout the Application Review
Procedures.

Review Junctures
Phase 1: Pre-Application - Project Propesal Initiation Phase ("Phase 17)

a  When the Province or Tahltan are made aware of an initial idea or-concept faised by
RCDC and are able to share this information, Tahitan will undertake an inittal
scoping of the idea or concept ..

b Initial scoping will likely include some or all of the following steps:

i the Provincial agency provides notification and information to Tahitan about

the idea or concept;

il. Taliltan reviews the idea or concept and conducts a preliminaiy issues scoping
exercise;

iil.  Tahltan ldentifies issues regarding Tabltan’s review of the idea or concept
with Tahltan Teadership, including the putcome of scoping exercise;

iv. Tahltan development of an initial scoping report with recommendations
regarding the idea or conicept;

v. Tabiltan provide RCDC and the Province with the Inftial scoping réport with
recommendations; and

vi.  where possible, the Parties will seek to meet jolntly with RCDC to-discuss the
inftial scoplng report with recommendations.

c. ~ Following the Initial scoping by Tahltan under section 4.1{a), or within 30 days of
receipt of information from the Province under section 4.1 [b), whichever {s sooner,
either Party may elect to opt out of the Application Review Procediires by providing
wrltten notice to the other Party.

d.  The Parties will determine whether the proposal falls within the scope of the
Application Review Procedures as descrtbed in section 2.1,

e, Where the Parties determine the Provinclal Authorization is within the scope of the
Applicatton Review Procedures, the Parties will reet to determine which actions
under the Application Review Procedures are appropriate, based on the scope and
scale of the review and any potential impacts.

f.  Theproposed steps under section 4.1(e) should include the followlng Inforination:

L. appropriatelevel of, and reasonable time for, community engagement in
relation to the scope and scale of the authorizations proposed;

L respective roles and involvement in community engagement; and

lil. linkages toa Tahitan sét of tools for community engagement, -
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42  Phase 2: Pre-Application Joint Development of Appiication Technical Information
Requirements and Screening Criteria or EA Amendment Requirenients Phase (“Phase

2"y

a.

a

The developraent of Joint Appilcation Technical Information Requirements (“JAIR™}
screening criteria for permitting or EA amendment requirements are lterative
processes-which will be undertaken jointly hy the Parties with input from RCDC.

Phase 2 Includes an overview of provinclal application requirements or EA
amendment requirements based on general technical guidance materials, legislative
requirements, and an overview vfadditional Tahltan requirements, to ensure 4
quality-application upon submisslen,

During Phase 2, the Partfes will draft a profect $chedule and project charter-with
RCDC, in accordance with the scopeand steps dgreed to under section 4.1 {€). The
project schedule will Include reasonable time to ensure community engagement is
built into high quality and timely decision-making. The project charter for each
respective Provincial Autliorization, or géeup of Provincial Authorizations, will
outline the respective roles and responsibilities of all Parties involved in the review
of the required authorizations.

Where hoth an EA amendment application and a rélated permit application are
being considered, the Parties will attempt to coordinate the refated reviews Ina
common project schedule and project charter, as appropriate:

The Parties will seck to reach consensus oi the process steps, and will récord their
agreement in a project charter or a project schedule, Where the Parties are unable
to reach agréement on a project charter or a preject schedule, they may trigger l$sue
Resolution,

Participation in the Applicatioh Review Procedures do not preclude or prevent
Tahltan from ergaging with and providing input directly to relevant regulatory
duthoritics within the timelines established In the agreed to project charter or
project schedule.

The Parties will participate in technical meetings, community meetings, or other
méetings, as required in-accordance with a project charter or project schedule, in
order to identify and further refine technical application information requirements,

If the identified additional information requirements of either of the Parties capnot,
redsoriably be made avaflable béfore moving to Phase 3; the Parties may advance to
Phase 3 with explicit acknowledgement and documentation of the outstanding
information and any agreed to steps to ensure the information is developed or
collected in-a tiritely manner, where the Partles determine it is necessary for it to
make recommendations Fegarding the proposed amendment.

‘The Provinee will provide a response in relation to any outstanding Tahltan

Information needs, requests, comments, concerns, or recomntendations.as part of.



the comprehensive feedback and review process. These will be documented in the
issue Tracking System.

Jo  Atthe end of Phase 2, if required, the Partles will develop an agenda and:schedule a
mieeting to undertake a comprehenslve feedback and review process in-orderto:

.. review outstanding issues in:the Issue Tracking System;
il.  exploreand apply any potential resolutions or solutions to these issues as may
be agreed; and
it decument any outstanding disagreemelits as to why the issue could not be
resolved.

k, The Partiés agree that, where possible, the length of the comprehensive feedback.
and review process will not ekceed 5 business days.

4.3 Phase 3: Screening Phase - Joint Application Screening or EA Amendment Initial
Review {“Phase 3%)

a) The Parties will work together utilizing the structures identifted in the project
charter or project schedule on technical matters, utilizing the Red Chris Mine Forum
on matters requiring further Insight or oversight from senior representatives, and
with communities on matters related to Tahltan engagement in Phase 3to ensure
that the application contains the JAIR, or EA amendment requirements identified in
P*hase 2.

b} The Partles will develop an agreed upon schedule for meetings during Phase 3.
Meetings will provide opportunities for discussion and resolution of screening
issues, Meetings may include relevant resource agencies meeting with Tahftan
during Phase 3.

¢} Where the Parties disagree on whether the application mects the JAIR or EA
amcndment requiréments identificd in Phase 2, orifadditional infermation is
required by either Party and cannot be made availeble or adeguately considered
within the scheduled timelires, the Parties wiil determine the approach to address
recommendations, or consensus recommendations, for alternative approaches to
address the limits of information. The approach may include advancing to the
-decision phase with explicit acknowledgement and decumentation of differing
perspectives or information gaps.

d) The Parties will Identify approaches to address récommendations or requests for
timeline extensions or suspensiotis; ot consensus recommendations for alternative
approaches to address the limits to information.

e} The Partles will provide a timely written rationale in relation to any outstanding
Information needs, requests, comments, concerns or recorendations as part of the
comprehensive feedbackand review process. Thiese will be docurnented in the Issue
Tracking System. '
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f) Atthe end of Phase 3, if required, the Parties will develop anagenda and schedule 2
meeting to undertake a comprehensive feedbaclcand review process In order to;

i
iL

Hi.

review outstanding issues In the Issue 'f‘ra_cldng System;

explore and apply any potential resolutions or solutions to these issues as may
be agreed; and

document any outstanding disagreements as to why the Issue could not be
resolved,

gl The Parties agree that, where possible, the length of the comprehensive feedback
and review process will not exceed 5 business days.

4.4 Phase 4: Application Review Phase ("Phase 4"}

a.

Co

During Phase 4, the Parties will work together to:

i

itk

revieiv and discuys appleations for Provincial Authorlzations or amendments
to-Provincial Authorizations and associated technical informaticn, including
management plans, through participation in processes agréed to in the project
charter 6r project schedule, to better understand the patential impacts of the
Provincial Authorizations;

review RCDC's responses to Tahltan cormments on Provinelal Authorizations
and discuss whether additional résponses are needed. Parties will provide
information in relation te any sutstanding issues which are not addressed;
and

Identify potential impacts of the Provinclal Authorizations Including those
potential impacts on Tahltan Aboriginat Rights and identify avoldance,
mitigatign, orother accommodation measures.

‘The outcomes of Phase 4 will be reflected in the decision package described in
séction 4.6, This information will- highlight any differerices In views and will form
part of the official record.

The Province and Tahitan will each consider any assessment of the sertousness of
impacts on Tahltan Aboriginal Rights undertaken through the-Application Review
Procedures, as well.as any mitigation and accommodation measures established
through that process.

Where one or both Parties Identify additional information as necessary for
understanding potential project impacts en Tahltan Aboriginal Rights or potential
mitigation or accommodation measures, and such Information ks not available to
allow it to be adequately considered during the review, the Parties will determine
the approach to address reconmendations, or consensus recommendations for
alterniative approaches to address the limits of information, Including potential
plans to address the gaps. The approach may include advaricing to Phase 6 with
axpllcit acknowledgement and documentation of information gaps.



The Parttes wifl provide a timely written respense in relation to any outstanding
information needs, requests, comments, conterns, or recommendations as part of
the comprehensive feedback and review process, These will be documented In the
Issue Fracking System,

At the end of Phase 4, if required, the Parties wifl develop an agendaand schedule a
meeting toundertake a comprehensive feedback and review procgss in order to:

l. review outstanding {ssues in the lssue Tracking System;

ii. exploreand apply any potential resolutions or solutions to these issues as may
be agreed; and
il document any outstanding disagreements as to why the issue could not be
resolved.

The Parties agree that, wherepossible, the length of the comprehensive Teedback
and review process-will not exceed 5 busingss days.

4.5 Phase 5i Joint Drafting of Recommended Perntit or EA Certificate Amendiment
Conditions {“Phase 5")

‘The Province will produce an initial draft of the proposed permit or EA certificate
conditions and circulate the draft to Tahltan for their review and recommendations.
The Parties will seck to reach consensus-on the draft recommendations for
proposed permit or EA certificate amendment conditions through the processes and
structures identified in the project charter or project schedule, to the extent
possible.

Prior te finalizing the drift recommendations for proposed permit or EA certificate
amendment conditions, the Tahltan will undertake community engagement on the
results of Phase 4 and the Prévinceand Red Chris Monitoring Committée will
participate as.agreed upon through the project charter and project schedule.

At the end of Phase 5, if requiired, the Parties will develop an agenda and schedule a
mecting to undertale a comprehensive feedback and review process in order to:
. review outstanding issuesin the Issue Tracking Systeny;
il. exploreand applyany potential resolations or'solutions to these issues as may
be agreed; and
iti.  document any ontstanding disagreernents as to why the issue could not be
resolved.

The Parties agree that, where possible, the length of the comprehensive feedback
and review process will not exceed 5 buslness days.

45 Phase 6: Decision Phase {*Phase 6")
d. The purpose of Phase 6'is te provide a decision package to the Parties’ respective decksions
makers with an overview and analysis of the permit or amendment application review
process, a desciiption of the issues raised, and a description of how they were addressed,
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Including any outstanding points where consensus was not reached, The decision package
will contafi:

1.  dreft permits, including recommended permit-or EA certificate amendment
conditions:

il areport by the Pravince that includes a suinmary of the reviewand the
Province's conclusions as to the seriousness of impicts of the Provinclal
Authorization(s) on Tahltan Aboriginal Rights and the adequacy of
consultatlon and accommodation (e.g. avoidance and mitigation){ Provincial
Report");

lii, areport by Tahltan that includes Tahltan’s conclusions as to the serlonsness of
impacts of the Provincial Authorizatien(s) on Tahltan Aboriglnal Rights and
the adequacy of consultation and accommodation {e,g. avoldance and
mitigation) ("Tahltan Report™); and '

iv.  any additional informatlon as appropriate in the cir¢umstances.

a. The discussion and development of mitigation.and accommodation measures to
address impacts will be informed by the information and analysis developed during
the review of the application, during community engageiment processes, any
information requests that remain outstanding, and the work done hy Tahltan in
theirassessment processes.

b. Measures to address any Identified impacts may include:

i. process accommodations developed by the relevant regulatory agencies; to
-adjust the permiit or LA amendment process in résponse to Tzhltan concerns;

ii. meavuresdesigned by Tahltan, the RCDC and relevant regulatory agencies in
résponse to project Empacts; or
iti. non-regulatory accommodations including agreements betweehn the Parties.

¢. The Parties will include RCDC n the discusslons throughoit the review process and
in the discussions regarding measures to address impatts.

d. Tahltan will share draftsof the Tahltan Report and any other submissions related to
the outcome of Tahltan's assessment processes with the Province,

e, The Province will share drafts of the Proviricial Report, draft permits or
amendments, and any other submissions related to the outcone of the réview with
Tahltan,

f.  Either Party may request a meeting of each other's respective decision-makers.prior
to decislon package submission and priosto decislon, and if the Parties agree to hold
such a meeting, it will be subject to the following;:

i. the Province’s derision-maker must:consider matters of procedural fairness;



fi. wherematters discussed at any meeting of the Parties’ declsion-makers
include new Information or recommendations that imay materially impact
RCBC's or a third party’s interest(s), that discussion will need to be shared
with RCDC or the affected third party;

itf.  specifics of information to be shared with RCDC or affected third parties,
including how that information will be shared:and Tahltan's particlpation in
any sharing of the information with RCDC or affected thiird parties, will be
discussed by the Parties prior to that information being shared; and

iv.  discussions between decision-mnakers must not be shared publicly until the

decision is announced, at which time documentation of the discussion may
form a part of the public record,

g Atthe end of Phase 6, if required, the Parties will develop an agenda and schedule a
meeting to undertake a comprehiensive feedback and review process in order to:
i. review outstanding issues in the Issue Tracking System;

il explore and apply any potential resolutions or solutions to these issues as may
be agreed; and

iiil. documentany outstanding disagreements as to why the issue could not be
resolved,

h. The Parties agree that, where possible, the length of the comprehensive feedback
and review pro¢ess will not exceed 5 business-days.

4.7  ‘Issue Resolution

a  The Parties will attempt to resolve issues that.arise during the implementation of
the Application Review Procedures in an interest-hased manner using the following
tools:

i the Issue Tracking System to track issues identified when implementing the
Application Review Procedures;

il. the comprehensive feedback and review process will be uged at review
junctures in each Phase in order to:

A, review gutstanding issuesin the Tssue Tracking System;

B. explore and apply any potential resoliitions or solutions to these issues as
may be agreed; and

C. document any outstanding disagreements as 1o-why the issue could not be
resolved; and

iil.  Issué Resclution atthe Red Chris Mine Forum will be used in accordance with
section4.7(b):

b, The Parties will seek to resolve disagreements with respect to the development of a
project schedule or project charter or the decislon package as follows:
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il

iii.

the Parties will make reasenable efforts to meet and attempt to resolve the
issue;

wheie the Partiés are uriable to resolve an Issue under sectloti 4.7(b) (i),
elther Party may request a meeting of the Executive level or Principalslevel of
the Red Chris Mine Forum. The Patties witt jointly identify the appropriate
level and members in accordance with the terms of reference; and

where ttie Executive or Principal members on the Red Chris Mine Forum have
made reasonable efforts but are unablé to resolve the jssue within 10 days:

A, with respect to disagreemesits on the prucess steps in a project charter ar
project schedule, the Partles mdy proceed:

1. with the steps they have reached agreement on; and

2. with theif respective decision-making processes in accordance with
applicable laws and pelicies; and

B; with respect to disagreements on the decision package; each Party may
proceed with its decision-méking process and the outstanding péints of
disagreement will be documented in writing and form part of the ofticial
record.
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Appendix 1 - Process Map of Application Review Procedures
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Schedule B - Mine Site Map
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Schedule € - Tahltan Territory Map

TAHLTAN ;

Central Government

e

S,

-«as : L

oy ME 11, E37 China ()
Totlest Commmiy.
LT

27



