










From: Robert P. Hrabinsky
To: Claire E. Hunter
Subject: CFP
Date: November 5, 2020 3:01:30 PM
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Claire,
 
As you know, the BCFIRB has lifted the moratorium on agency applications, but it has not yet ruled
on CFP’s appeal from the Commission’s June 23, 2019 decision to summarily dismiss CFP’s
application for designated agency status (the “Decision”).
 
On September 3, 2019, after CFP had commenced its appeal from the Decision, you requested that
the Commission “reconsider” the Decision in light of the fact that Mr. Les had since resigned as a
director of CFP. On September 12, 2019, I wrote to you as follows:
 

It is the Commission’s respectful position that a multiplicity of proceedings and applications
is to be avoided. While CFP’s appeal in relation to the Decision is extant, the Decision should
not also be made the subject of other concurrent proceedings or application brought by CFP.
 
In short, until the appeal brought by CFP is dealt with in some manner, CFP’s application for
“reconsideration” is premature, and would otherwise give rise to an unnecessary multiplicity
of proceedings.

 
I am instructed to advise that the Commission’s view has not changed. However, I am further
instructed to advise that if CFP abandoned its extant appeal before the BCFIRB, as well as any
proceedings before the BC Supreme Court regarding that application for designated agency status,
there would be no impediment to the Commission reconsidering the application given that the
moratorium has been lifted by the BCFIRB.
 
Please let me know how you would like to proceed.
 
Robert P. Hrabinsky
 

 
Affleck Hrabinsky Burgoyne LLP
1000 – 570 Granville Street
Vancouver, BC, V6C 3P1
 
Email:  rhrabinsky@ahb-law.com
Web:  www.ahb-law.com
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Notice Regarding Confidentiality of Transmission: This message (including any attachments) is for the
sole use of the intended recipient and may contain information that is privileged and confidential. If
you are not the intended recipient, you are hereby notified that any dissemination or copying of this
communication is prohibited. Please notify us of the error in communication by telephone (604-800-
8020) and destroy all copies of this communication including any attachments.
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Claire,
 
Further to my email to you dated November 5, 2020, I am instructed that any new rules or criteria
developed by the Commission with respect to applications for designated agency status will be
applicable to all applicants. I am further instructed that any such new rules or criteria are expected
to be formulated within about four weeks. If necessary or appropriate, applicants will then be given
an opportunity to supplement or revise their applications in light of any new rules or criteria
formulated by the Commission. The Commission expects to be able to process applications in a
timely manner.
 
Regards,
 
Robert P. Hrabinsky
 

 
Affleck Hrabinsky Burgoyne LLP
1000 – 570 Granville Street
Vancouver, BC, V6C 3P1
 
Email:  rhrabinsky@ahb-law.com
Web:  www.ahb-law.com
 
Direct Tel:  604·800·8026
Direct Fax:  604·800·9026
Office Tel:  604·800·8020
 
Notice Regarding Confidentiality of Transmission: This message (including any attachments) is for the
sole use of the intended recipient and may contain information that is privileged and confidential. If
you are not the intended recipient, you are hereby notified that any dissemination or copying of this
communication is prohibited. Please notify us of the error in communication by telephone (604-800-
8020) and destroy all copies of this communication including any attachments.
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Claire,
I am instructed that the Commission has established a panel to consider applications for designated
agency status from persons that intend to market storage crops, and another panel to consider
applications for designated agency status from persons that intend to market greenhouse
vegetables. Each panel will consider all of the applications that are then before it at the same time.
Complications could arise in the event that the Commission is presented with applications for
designated agency status from persons that intend to market both storage crops and greenhouse
vegetables. In that event, it is likely that a third panel would need to be struck, in which case such
applications could be considered either before or after applications that are focused exclusively on
storage crops or greenhouse vegetables.
Finally, the Commission is unable to be any more specific about when decisions will be made on
applications, other than to reaffirm that it intends to address such applications in a timely manner.
The Commission cannot anticipate every issue that might arise on an application, or what steps
might need to be taken to address those issues.
 
Regards,
 
Robert P. Hrabinsky
 

 
Affleck Hrabinsky Burgoyne LLP
1000 – 570 Granville Street
Vancouver, BC, V6C 3P1
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File: N1905 
 
 

BRITISH COLUMBIA FARM INDUSTRY REVIEW BOARD 
 
 

IN THE MATTER OF THE NATURAL PRODUCTS MARKETING (BC) ACT, RSBC 
1996, c. 330 

 
AND 

 
IN THE MATTER OF AN APPEAL CONCERNING THE DECISION TO SUMMARILY 

DISMISS CFP’S APPLICATION FOR AGENCY STATUS 
 
 

BETWEEN: 
 

CFP MARKETING CORPORATION 
 
 

APPELLANT 
AND: 
 

BRITISH COLUMBIA VEGETABLE MARKETING COMMISSION 
 

 
RESPONDENT 

 
 

DISMISSAL ORDER 
 

 
WHEREAS: 
 

• On July 3, 2019 the Appellant, CFP Marketing Corporation (“CFP”) filed an 
appeal against the decision of the British Columbia Vegetable Marketing 
Commission dated June 28, 2019. 
 

• On November 17, 2020, the Appellant, CFP Marketing Corporation, withdrew its 
appeal.  

 
• Section 17 of the Administrative Tribunals Act, SBC 2004, c. 45 provides if an 

appellant withdraws an appeal, the tribunal must order that the appeal is 
dismissed.  
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THEREFORE THIS BOARD ORDERS: 
 

• That the appeal filed by CFP Marketing Corporation from the decision of the 
British Columbia Vegetable Marketing Commission dated June 28, 2019 is 
dismissed. 

 
 

BRITISH COLUMBIA FARM INDUSTRY REVIEW BOARD 
 
 

 
_____________________ 
Pawan Joshi 
Presiding Member 

 
Dated:  November 19, 2020, at Victoria, British Columbia. 
 




