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mukwdmy clfAux leI aiDkfr 

rfj dy muKI (sOvrn) nUM sLFqI kfiem rwKx aqy jurmF dy mukwdmy clfAux df sMivDfnk hwk hY aqy ieh Aus 
dI ijLMmyvfrI hY[ jurmF dy mukwdmy clfAux dI ijLMmyvfrI iswDI aqy pUrI qrHF krfAUn dy muwK lfa aPsr vjoN 
atfrnI jnrl (ey jI) dI hY[ ies qrHF ey jI nUM “rfjnIqk jF hor bfhrI asrF qoN suqMqr” ho ky kMm 
krdy hoey “iekwly KVHnf” pYNdf hY[1 

sUby ivcly sfry mukwdimaF leI buinafdI qOr `qy ey jI ijLMmyvfr hY aqy Aus leI ieh sMivDfnk rol afjLfd 
aqy inaFpUrn qrIky nfl inBfAuxf jLrUrI hY[ ey jI df mukwdmy krn df kMm krfAUn kONsl (srkfrI vkIl) 
krdf hY jo ik ey jI dI qrPoN mukwdmy df kMm Aus dy kfnUMnI eyjMt vjoN krdf hY[ ies kMm dI ingrfnI ey jI 
krdf hY aqy Auh mukwdmf clfAux dy aiDkfr (pROsIikAUtorIal aQfrtI) dy sfry amlF leI ivDfn sBf 
nUM jvfbdyh rihMdf hY[    

pROsIikAUtorIal izskrYsLn (ieh PYslf krn dI mrjLI ik iksy `qy muwkdmf clfAuxf hY jF nhIN) ies 
ieiqhfsk, kfnUMnI, aqy sMivDfnk sMdrB qoN pYdf aqy sImfbwD huMdI hY[  

mukwdmy clfAux ivc afjLfdI 

mukwdmy clfAux leI ey jI dI ijLMmyvfrI ikAuNik rfj dy muKI (sOvrn) qoN afAuNdI hY, nf ik srkfr qoN, ies 
leI jLrUrI hY ik ey jI ies mrjLI dI vrqoN kYbint qoN afjLfd rih ky kry:    

atfrnI jnrl, jF Aus dy eyjMtF dy iksy PYsly, jo  krn df aiDkfr Aus nUM rfj dy muKI (sOvrn) vloN 
idwqf igaf hY, ivc srkfr dIaF hor brFcF dKlaMdfjLI nhIN kr skdIaF[ ies krky, adflqF aqy 
aYgjLYkitv dy hor mYNbr mukwdmf clfAux dI mrjLI nUM vrqx df siqkfr krngy...2       

mukwdimaF dI ingrfnI rwKx vyly, ey jI leI “srkfr dy rfjnIqk prYsLrF qoN afjLfdI nfl” aqy hor 
bfhrI smUhF qoN afjLfd ho ky kMm krnf jLrUrI hY[3 ies cIjL bfry PYsly ik “koeI mukwdmf sLurU krnf hY jF 

 
1  Morgan, D “Controlling Prosecutorial Powers – Judicial Review, Abuse of Process and Section 7 of the Charter” (1986-87) 29 Crim LQ 15 at para 19 
2  Krieger v Law Society of Alberta, 2002 SCC 65 at para 45 
3  Miazga v Kvello Estate, 2009 SCC 51 at para 46; Krieger v Law Society of Alberta, 2002 SCC 65 at paras 30-32 
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bMd krnf hY, srkfrI nIqI df mfmlf nhIN hY[ ieh PYsly isrP ey jI ny krny hn, ijs nUM ienHF mMqvF leI 
iek afjLfd aPsr vjoN siqkfr idwqf jfxf jLrUrI hY, jo ik aijhf kMm kr irhf huMdf hY jo ik bhuq sfry 
qrIikaF nfl iksy jwj dy kMmF nfl myl KFdf hY[”4 ey jI dI afjLfdI “kirmInl jsits isstm dI 
BrosyXogqf aqy smrwQf leI ieMnI mwuK hY ik ies nUM sMivDfnk hwk idwqf igaf hY[”5   

mukwdmy clfAux ivc, krfAUn kONsl ey jI dy eyjMt vjoN kMm krdf hY[ AunHF df aiDkfr iswDf AunHF qfkqF qoN 
inkldf hY ijhVIaF ey jI dy dPqr df Durf hn[ ey jI dI afjLfdI aisstYNt izptI atfrnI jnrl (ey 
zI ey jI), bI sI pROsIikAUsLn srivs (bI sI pI aYWs) jo ik minstrI aOP atfrnI jnrl dI ikRmInl 
jsits brFc hY aqy krfAUn kONsl nUM jFdI hY[ krfAUn kONsl df rol nIm-adflqI hY[6 Auh iensfPL dy 
minstr hn: 

ieh gwl ies qoN vwD jLor dy ky nhIN khI jf skdI ik ikRmInl mukwdmy df mMqv dosL-iswDI hfsl krnf nhIN 
hY; ieh ijAUrI awgy Auh pysL krnf hY ijs nUM krfAUn kiQq jurm nfl sMbMiDq BrosyXog sbUq smJdf hY[ 
ieh dyKxf srkfrI vkIl df PrjL hY qwQF dy sfry AuplbD kfnUMnI sbUq pysL kIqy gey hn: ieh mjLbUqI 
nfl kIqf jfxf cfhIdf hY aqy ies dI jfiejL sLkqI `qy jLor idwqf jfxf cfhIdf hY, pr ies df eImfndfrI 
nfl kIqf jfxf vI jLrUrI hY[ srkfrI vkIl df rol ijwqx jF hfrn dy iksy vI njLrIey nUM bfhr rwKdf hY...7   

 “minstr aOP jsits” vjoN srkfrI vkIl dy rol ivc iqMn muwK ihwsy sLfml hn: 

pihlf XQfrQkqf hY, ijs df mqlb hY qwQF nUM bylfg ZMg nfl dyKxf, ijvyN Auh hn, kflpink jjLbfqF jF 
pwKpfqF qoN ibnF[ dUjf hor ihwqF qoN afjLfdI ijnHF df mukwdmy `qy asr ho skdf hY, ijs ivc pulIs aqy izPYNs 
sLfml ho skdy hn[ qIjf, pihly nfl sMbMiDq hY, sLwkI jF kiQq dosLI pRqI- vYr Bfvnf dI axhoNd – nFhpwKI jF 
hFpwKI koeI vI[ srkfrI vkIl qoN inrpwKqf nfl kMm krn dI AumId rwKI jFdI hY[ 8      

krfAUn kONsl nUM cuxOqIpUrn qrPLdfrIaF aqy kwtV DfrnfvF qoN sfvDfn rihxf cfhIdf hY ijhVIaF brfbr aqy 
inrpwK iensfPL nUM kmjLor kr skdIaF hn[ jnqk surwiKaf aqy kfnUMn dy rfj nUM AuqsLfh dyx leI krfAUn 
kONsl dI afjLfdI aqy bylfg XQfrQkqf bhuq jLrUrI hY[ bdly ivc, krfAUn kONsl nUM jsits isstm ivc ihwsf 
lYx vfly hornF dy rolF df siqkfr krnf cfhIdf hY[ krfAUn kONsl nUM ieh mMnxf cfhIdf hY ik mukwdmf iensfP 
psMd aqy inrpwK jwj jF ijAUrI dy sfhmxy cwlygf jo kfnUMn muqfbk kMm krdy hn aqy Aus nUM jwj jF ijAUrI leI 
sbUq dy muZly mhwqv jF BrosyXogqf nUM afpxy ivakqIgq njLrIey nfl bdl ky jwj jF ijAUrI dy rol nUM Kohxf 
nhIN cfhIdf[ 

pulIs qoN afjLfdI 

jsits isstm ivc, pulIs aqy srkfrI vkIl afpxy PYsly awz awz aqy iek dUjy qoN aqy bfhrly sfry 
pRBfv qoN afjLfd rih ky krdy hn[ pulIs aqy krfAUn kONsl ivckfr sMbMD “prspr afjLfdI” vflf hY 
ijhVf “pVqfl krn aqy mukwdmf krn dIaF qfkqF donF dI durvrqoN ivrwuD rKvflI pRdfn krdf hY aqy 

 
4  Ian Scott, “The Role of the Attorney General and the Charter of Rights” (1986-87) 29 Criminal Law Quarterly para 190 
5  Miazga v Kvello Estate, 2009 SCC 51 at para 46; Krieger v Law Society of Alberta, 2002 SCC 65 
6  Miazga v Kvello Estate, 2009 SCC 51 at para 47 
7  R v Boucher (1954), 110 CCC 263 (SCC) per Rand J. 
8  R v Regan, 2002 SCC 12 per Binnie J. at para 156, dissenting on another point 
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ieh XkInI bxf skdf hY ik pVqflF aqy mukwdmy donoN ijLafdf cMgI qrHF aqy eImfndfrI nfl kIqy gey 
hn”[9 krfAUn kONsl leI pulIs nfl afpxy vrqfAu aqy cfrjF df anumfn lfAux vyly XQfrQk rihxf 
jLrUrI hY[   

pVqfl krn vfly aqy srkfrI vkIl dy rol dI afpsI afjLfdI dI rwiKaf krn nfl XQfrQkqf aqy kfnUMn dy 
rfj ivc vfDf huMdf hY[ afpo afpxy PrjL inBfAux vyly, pulIs aqy krfAUn kONsl donF kol “mrjLI huMdI hY ijs dI 
vrqoN iksy vI bfhrly pRBfv qoN mukq ho ky krnf jLrUrI hY[”10     

nf hI ey jI kol aqy nf hI bI sI pI aYWs kol pVqflF krn jF pVqflF nUM syD dyx df koeI aiDkfr hY[ 
ieh pulIs hY ijs nUM afpxI mrjLI dI afjLfdI nfl vrqoN krdy hoey kiQq mujrmfnf jurmF dIaF pVqflF 
krn aqy ieh PYslf krn df aiDkfr aqy PrjL hY ik kI pVqflIaf Pfiel, cfrj asYWsmYNt aqy sMBv 
mukwdmy leI bI sI pI aYWs nUM ByjI jfxI cfhIdI hY[ pVqfl krn vfly afjLfdI nfl ieh PYslf krdy hn ik 
kI AunHF nUM pVqfl krnI cfhIdI hY aqy kdoN krnI cfhIdI hY, iks dI pVqfl kIqI jfxI cfhIdI hY, 
ikhVy sbUq iekwTy krny hn, aqy kI pVqfl dOrfn kfnUMnI slfh lYxI hY jF nhIN[11 iksy kys ivc dKl dyx 
qoN pihlF krfAUn kONsl nUM iksy pVqflIaf eyjMsI qoN kfnUMnI slfh leI bynqI jF irport tU krfAUn kONsl 
imlxI jLrUrI hY[  

afjLfdI aqy kfnUMn df rfj 

 “kfnUMn df rfj” buinafdI iensfPL df iek buinafdI asUl hY[ ieh mMg krdf hY ik “sfry ivakqI, sMsQfvF 
aqy adfry, srkfrI aqy pRfeIvyt....kfnUMnF pRqI jvfbdyh hn ijhVy jnqk qOr `qy jfrI kIqy jFdy hn, 
brfbrI nfl lfgU jFdy hn aqy ijhnF bfry PYsly afjLfdI nfl kIqy jFdy hn [”12 ieh mMg krdf hY ik kfnUMn 
hr iek `qy iek smfn lfgU huMdf hY, aqy ieh afphudry ivqkry nUM rokdf hY[ ieh lokF dI styt dI afphudrI 
kfrvfeI qoN rwiKaf krdf hY aqy iek siQr, anumfn lfAux Xog aqy qrqIb vfly smfj nUM AuqsLfh idMdf hY[13      

kfnUMn df rfj kfiem rwKx leI srkfrI vkIl dI afjLfdI df asUl bhuq mhwqvpUrn hY[ krfAUn kONsl dI 
afjLfdI ieh pwkf krdI hY ik Auh “iksy kys ivc ibnF iksy zr jF ilhfjLdfrI dy, iksy hor sRoq qoN glq 
prYsLr df isLkfr hoey ibnF, BfvyN ieh mIzIaf hovy, isafsI lok hox, pulIs hovy, bdlf lYxf cfhuMdf koeI 
pIiVq hovy jF iewQoN qwk ik gumrfh hoeI lok rfie hovy, shI PYslf lY skdy hn[14 ies dI vrqoN ivc, 
srkfrI vkIl dI afjLfdI df asUl ies jnqk Brosy nUM AuqsLfh idMdf hY ik kirmInl jsits inrpwKqf 
nfl aqy pwKpfqI rfjnIqk srokfrF qoN mukqI nfl lfgU kIqf jfvygf[     

krfAUn kONsl leI kfnUMn dy rfj dy ivc kMm krnf, aqy afpxI mrjLI dI AuWicq, inrpwK, cMgI Bfvnf, 
aqy AuWcy nYiqk imafrF nfl vrqoN krky ikRmInl jsits isstm dI nyk-nIqI dI rwiKaf krnf jLrUrI hY[ 
jLrUrI hY ik rfjnIqk, inwjI, aqy pRfeIvyt ivcfr srkfrI vkIl dI mrjLI `qy asr nf pfAux[ krfAUn 

 
9  Smith v Ontario (Attorney General), 2019 ONCA 651 at para 86 
10  R v Beaudry, 2007 SCC 5 at para 48 
11  R v Metropolitan Police Commissioner ex parte Blackburn, [1968] 1 All ER 763 (CA) 
12  United Nations Security Council, “The rule of law and transitional justice in conflict and post-conflict societies”, S/2004/616 at para 6 
13  Reference re Secession of Quebec, 1998 2 SCR 217 at para 70 
14  James Hamilton, “Prosecutorial Independence and Accountability” (Strasbourg, France: retrieved online, March 15, 2011): 

Proceedings of the European Commission for Democracy through Law (Venice Commission) “The Independence of Judges and 
Prosecutors: Perspectives and Challenges” 
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kONsl dI “XQfrQkqf aqy afjLfdI dI ijLMmyvfrI...nfgirk dI kdy kdy styt dI qfkq dy ijLafdf sfVy 
vflI jF glq vrqoN qoN rwiKaf hY[” adflqI afjLfdI dy nfl nfl, krfAUn kONsl dI afjLfdI “sfzy 
ikRmInl jsits isstm dy mhwqvpUrn kMtrolF aqy sMqulnF ivwcoN iek hY[”15        

krfAUn kONsl bI sI pI aYWs ivcly afpxy suprvfeIjLrF; ey jI nUM; aqy adflq ivcly afpxy qrIikaF 
leI jF adflq dy qrIky dI durvrqoN leI AunHF adflqF nUM jvfbdyh huMdy hn ijnHF awgy Auh pysL huMdy hn;  
aqy kfnUMnI pysLy dy imafrF leI sUby dI lfa susfietI nUM jvfbdyh huMdy hn[ ey jI dy eyjMt vjoN, krfAUn 
kONsl afpxI mrjLI dI vrqoN krdy hoey ey jI nUUM pwky qOr `qy bMn nhIN skdf[16 

krfAUn kONsl aYkt 

krfAUn kONsl aYkt17 srkfrI vkIl dI afjLfdI dy asUl nUM arQpUrn asr idMdf hY[ krfAUn kONsl 
aYkt  hyT bI sI pI aYWs, ibRitsL kolMbIaf ivc krfAUn dI qrPoN AunHF sfry ikRmInl aqy rYgUlytrI 
mukwdimaF aqy apIlF nUM mnjLUrI dyx aqy mukwdmy krn leI ijLMmyvfr hY ijhVy kYnyzf srkfr dy aiDkfr 
Kyqr ivc nhIN hn[ bI sI pI aYWs nUM ey zI ey jI vloN clfieaf jFdf hY, ijs nUM ikRmInl koz18  dy mMqvF 
leI ey jI df kfnUMnI izptI inXq kIqf jFdf hY[ ey zI ey jI, krfAUn dI qrPoN mukwdmy aqy apIlF nUM 
mnjLUrI dyx aqy krn leI krfAUn kONsl, aYzhOk  lIgl kONsl, aqy Kfs srkfrI vkIlF nUM inXukq 
krdf hY[  

krfAUn kONsl aYkt, ey jI rfhIN bI sI pI aYWs aqy srkfr ivckfr sMbMDF nUM vI insLicq krdf hY aqy 
afpxy afdysL dI vrqoN krn ivc bI sI pI aYWs nUM vwzI afjLfdI idMdf hY[ ieh ies gwl dI mMg krky 
pfrdrsLqf lfgU krdf hY ik Kfs mukwdimaF bfry ey jI jF izptI atfrnI jnrl (zI ey jI) vloN idwqIaF 
geIaF koeI vI ihdfieqF ilKqI rUp ivc idwqIaF jfx aqy gjLt ivc CfpIaF jfx[ ey jI jF zI ey jI vloN 
pflsI bfry idwqIaF geIaF koeI vI ihdfieqF ilKqI rUp ivc hoxIaF jLrUrI hn aqy ieh ey zI ey jI dI 
mrjLI `qy gjLt ivc CfpIaF jf skdIaF hn[ pfrdrsLqf glq rfjnIqk pRBfv dy ieljLfmF qoN bcfAuNdI 
hY ijhVy BfvyN ik bybuinafd hI hox, ey jI leI, srkfr leI aqy lokF dI iensfP dI Dfrnf leI vwzIaF 
AulJxF pYdf kr skdy hn[19        

krfAUn kONsl aYkt, ey zI ey jI nUM spYsLl pROsIikAUtr inXukq krn df aiDkfr dy ky, rfjnIqk qOr `qy 
sMvydnsLIl mukwdimaF nUM glq rfjnIqk dKlaMdfjLI qoN vI bcfAuNdf hY[ spYsLl pROsIikAUtr, mukwdmy dIaF 
PfielF bfry afpxy PYsly bI sI pI aYWs qoN afjLfd ho ky aqy ey jI dy POrI ingrfnI vfly aiDkfr qoN bfhr 
rih ky krdy hn[ ey jI, zI ey jI, jF ey zI ey jI, spYsLl pROsIikAUtr dy afdysL ivcly iksy mfmly dy sMbMD 
ivc spYsLl pROsIikAUtr nUM syD dy skdy hn, pr ieh syD ilKqI rUp ivc dyxf aqy gjLt ivc Cfpxf jLrUrI 
hY[    

krfAUn kONsl aYkt, bI sI pI aYWs nUM lokF nUM jfxkfrI dyx dy sMbMD ivc afjLfdI aqy KudmuKqfrI df iek 

 
15  R v Regan, 2002 SCC 12, per Binnie J at para 157, dissenting on another point 
16  R v Nixon, 2011 SCC 34 
17  Crown Counsel Act, RSBC 1996, c.87 
18  Crown Counsel Act, RSBC 1996, c.87 section 3(2) 
19  Vogel v Canadian Broadcasting Corp., Bird and Good [1982], 3 WWR 97 (BCSC); Report of Commissioner Stephen Owen on the 

Discretion to Prosecute Inquiry, 1990; Blackmore v British Columbia (Attorney General), 2009 BCSC 1299 
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mfp vI pRdfn krdf hY[ jdoN ey zI ey jI ieh PYslf krdf hY ik lokF df ijLafdf iDafn iKwcx vfly kys dy 
PYsly bfry lokF leI ibafn jfrI krnf pbilk dy ihwq ivc hY qF bI sI pI aYWs iek spsLt ibafn jfrI 
kr skdI hY[  

pflsI df mMqv 

kfnUMn dy rfj leI afjLfd, vfjb, aqy asrdfr mukwdmy jLrUrI hn[ cMgI qrHF iqafr kIqIaF geIaF 
pflsI gfeIzlfeInF AunHF aOKy PYsilaF ivwc krfAUn kONsl dI mdd krky, ijhVy AunHF leI lokF dy ihwq 
ivc krny jLrUrI huMdy hn, jsits isstm dI kdr vDfAuNdIaF hn[ 

krfAUn kONsl pOlsI mYnUal (“mYnUal”) afpxI mrjLI vrqx ivc krfAUn kONsl nUM afm aqy hflq 
muqfbk syD donoN pRdfn krdf hY, ijs ivc mukwdmy bfry buinafdI ivcfrF vI sLfml hn ijvyN ik cfrj 
asYWsmYNt, bdlvyN Aupf, jLmfnq, aqy inptfry leI gwlbfq[ jsits isstm dy vfjb aqy asrdfr qrIky 
nfl kMm krn leI krfAUn kONsl vfsqy ieh afjLfd aqy aKiqafrI PYsly nym nfl krnf jLrUrI hY[ jdoN 
krfAUn kONsl ies mYnUal ivc qYa kIqIaF geIaF nIqIaF muqfbk asUlI PYsly krdf hY, nqIjf BfvyN 
koeI vI inkly qF bI sI pI aYWs aqy ey zI ey jI Aus dy PYsilaF dI ihmfieq krngy[   

ieh mYnUal iek pbilk zfkUmYNt hY[ ies dI CpfeI pfrdrsLqf dy tIcy nUM awgy vDfAuNdI hY[ ies nfl ieh 
smJfAux ivc mdd huMdI hY ik mukwdmy dIaF syvfvF ikvyN idwqIaF jFdIaF hn aqy srkfrI vkIl ikvyN 
inwjI kysF ivc lokF dy ihq ivc afpxI sMivDfnk afjLfdI dI vrqoN krdy hn[  

mYnUal nUM kfnUMn df koeI drjf nhIN hY[ ieh iksy vI qrHF ikRmInl koz, kYnyzIan cfrtr aOP rfeIts 
aYNz PRIzmjL, jF lfgU hox vfly iksy vI hor kfnUMn dI QF nhIN lYNdf aqy ies df mksd lokF nUM koeI kfnUMnI 
slfh dyxf jF iksy vI kfnUMnI kfrvfeI ivc kfnUMn vloN lfgU hox Xog koeI aiDkfr iqafr krnf nhIN hY[  

asUlI PYsly krnf  

pflsI df muZlf mMqv, buinafdI mfmilaF bfry afpxy PYsly krn ivc krfAUn kONsl dI mdd krnf hY[ 
Kfs pflsIaF lokF dy ihq bfry ZukvyN ivcfrF df aks idKfAuNdIaF hn aqy mrjLI dI vrqoN krn leI 
iek ZFcf pRdfn krdIaF hn[ ieh pflsIaF mukwdmy clfAux dI mrjLI dI hwd aqy shI vrqoN dy inaF 
sLfsqr df aks vI idKfAuNdIaF hn[   

jdoN vI ZukvF hovy krfAUn kONsl nUM hor slfh lYxI cfhIdI hY[ bhuq sInIar krfAUn kONsl vI sfQIaF dI 
slfh lYxgy, aqy jdoN pflsI mMg krdI hovy qF afpxy suprvfeIjLrF dI mnjLUrI vI[ kfnUMn aqy inaF 
sLfsqr, tYknOlojI, adflqI inXmF aqy qrIikaF ivc ivkfs df mqlb ieh hY ik kfnUMnI idRsL sdf 
bdldf rihMdf hY[ pRYkits jF kfrvfeI dy axjfx KyqrF ivc pflsI nUM dyKxf Kfs krky mdd krn vflf ho 
skdf hY[ 

pflsI ey jI pRqI jvfbdyhI aqy mukwdmy clfAux dI mrjLI nUM ieksfr aqy asUlI qOr `qy lfgU krn dI mMg 
krdI hY[ afKrkfr ies df tIcf jsits isstm ivc lokF dy Brosy nUM vDfAuxf hY[ 

dUjy pfsy, mukwdmy clfAux leI mrjLI dI shI vrqoN hr PYsly `qy pflsI nUM kwtV qrIky nfl lfgU krn dI 
nf qF mMg krdI hY aqy nf hI AuqsLfh idMdI hY[ pflsI syD idMdI hY, pr ieh hr kys ivc nqIjf nhIN mnvf 
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skdI aqy nf hI ies nUM mnvfAuxf cfhIdf hY[ krfAUn kONsl nUM aijhy PYsly krn dI loV huMdI hY ijhVy hr 
kys dIaF ivlwKx hflqF muqfbk huMdy hn[  

pflsIaF lokF dy ihq dy Kfs pwKF `qy ivcfr krn dI mMg kr skdIaF hn jF ieh mMg kr skdIaF hn 
ik Kfs hflqF ivc bI sI pI aYWs dy sInIar mYNbrF nfl slfh kIqI jfvy jF Auh afpxI mnjLUrI dyx[ pr, 
pflsI nUM krfAUn kONsl dI mukwdmf clfAux dI mrjLI nUM pUrI qrHF rokxf nhIN cfhIdf[ ies kfrn krky, 
pflsIaF ivc bhuq Gwt lfjLmI mMny jfx vfly afdysL huMdy hn[ ijwQy Auh aijhf krdIaF hn, AuWQy Auh afm 
qOr `qy Kfs pwKF nUM ivcfrn dI afigaf idMdIaF hn[ krfAUn kfAUNsl leI hmysLF ieh KuwlH huMdI hY ik Auh 
ey zI ey jI qoN pflsI qoN ht ky cwlx leI sihmqI mMgy jy Auh smJdf hovy ik inrpwK nqIjf XkInI bxfAux 
leI Aus leI afpxI mukwdmf clfAux dI mrjLI dI vrqoN kridaF aijhf krnf jLrUrI hY[   

glq sjLfvF dI rokQfm 

bI sI pI aYWs ieh smJdI hY ik kirmInl jsits isstm ivc sbUqF aqy kfrvfeIaF dy sMbMD ivc 
bcfa dy sQfpq AupfvF dy bfvjUd, glq sjLfvF ho skdIaF hn[ bcfa dy AupfvF ivc dosLI iswD hox qwk 
inrdosL mMnxf (pRIjLMpsLn afP ienosYNs), krfAUn `qy sfbq krn df AuWcf imafr, aqy pulIs, krfAUn 
kONsl, aqy adflqF dI afjLfdI sLfml hn[ cfrtr aOP rfeIts aYNz PRIzmjL  dIaF gfrMtIaF, ijvyN ik 
krfAUn vloN kiQq dosLI nUM kys bfry pUrI jfxkfrI dyxf, ivakqIaF nUM glq sjLfvF idwqy jfx qoN hor 
rokQfm krdIaF hn[     

BfvyN ik AunHF nUM sdf AunHF pwKF nUM iDafn ivc rwKxf cfhIdf hY ijhVy glq sjLfvF dyx ivc Xogdfn pf skdy 
hn, krfAUn kONsl nUM kdy vI koeI ZukvF kys clfAux qoN jF kys dI kfnUMnI mjLbUqI `qy jor dyx qoN iJjkxf 
nhIN cfhIdf[ mjLbUq pr vfjb mukwdmy clf ky krfAUn kONsl lok ihq dI rwiKaf krdy hn aqy ies nUM 
AuqsLfh idMdy hn[   

glq sjLfvF dy muwK kfrn 

Koj ieh idKfAuNdI hY ik glq sjLfvF keI qrHF dy sMBfvI pwKF kfrn ho skdIaF hn, ijhVy iekwly iekwly jF rl 
ky kMm kr skdy hn[ hr mukwdmf lVn vyly, krfAUn kONsl nUM ieh pwK pUrI qrHF afpxy mn ivc rwKxy cfhIdy 
hn[ glq sjLfvF dy muwK kfrnF ivc smwisaf vfly sbUq sLfml hn, ijvyN ik: 

• csLmdId gvfhF dI glq pCfx krnf: cMgy ierfidaF vfly, eImfndfr aqy BrosyXog gvfh glq ho 
skdy hn 

• mfhr dI nuksdfr gvfhI aqy nuksdfr ivigafnk qknIkF: mfhr dI Krfb, GVI hoeI, jF 
bybuinafd gvfhI, ivigafnk sLbdF aqy bolI ivc pysL kIqI, aqy Brosf nf krn Xog qwQF jF JUTI 
iswD ho cuwkI sfieMs `qy afDfirq       

• JUTy iekbfl aqy igltI plIajL: kuJ kiQq dosLI shI qOr `qy bygunfh hox dy bfvjUd iekbfl kr 
lYNdy hn jF plIz igltI kr lYNdy hn  

• kstzI ivcly byeImfn sUhIey gvfh: AunHF dI gvfhI `qy inrBr krnf vwKrI iksm dy Kqry pYdf krdf hY 
ijnHF bfry ien-kstzI ienPOrmr ivtnYisjL (afeI aYWn sI 1) pflsI ivc Kfs qOr `qy gwl kIqI geI hY 
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krfAUn kONsl dy “tnl ivjLn”, kys dI iksy Kfs iQAUrI AuWpr iDafn dyx aqy aijhy sbUq nUM rwd krn jF 
Gwt mhwqv dyx dI rucI ijhVf Aus iQAUrI nUM rwd krdf hY,20 dI pCfx vI glq sjLfvF ivc ihwsf pfAux vfly 
iek kfrn vjoN kIqI geI hY[ pulIs qoN afjLfdI, sbUqF dI pVcol krn vyly XQfrQkqf, aqy asUlF vfly 
PYsly krnf, ijvyN ik bI sI pI aYWs pflsI ivc dwisaf igaf hY aqy syD idwqI geI hY, tnl ivjLn qoN bcx 
ivc krfAUn kONsl dI mdd krdf hY[ ies leI, jdoN shI qrHF aml kIqf jFdf hY qF krfAUn kONsl df rol 
glq sjLfvF qoN rwiKaf krdf hY[  

byiensfPIaF huMdIaF hn BfvyN kiQq dosLI df ilMg, nsl, Aumr jF smfijk afriQk drjf koeI vI hovy[ iPr 
vI, krfAUn kONsl nUM nfbrfbrI nUM bdqr kr skx vfly aqy nfvfjb mukwdimaF aqy glq sjLfvF df kfrn 
bx skx vfly isstmbwD pwKpfqF, qrPLdfrIaF, aqy kwtV DfrnfvF qoN jfxU hoxf cfhIdf hY, AunHF nUM pRvfn 
krnf cfhIdf hY aqy AunHF df hwl krn leI vfjb kdm cuwkxy cfhIdy hn[ 

glq sjLfvF qoN rokQfm krn leI kMm krn qoN ielfvf, krfAUn kONsl leI mukwdmy dy Kqm ho jfx qoN bfad 
vI scyq rihxf jLrUrI hY[ jy ieh iswtf kwZx df koeI vfjb afDfr hovy ik adflqI kfrvfeI ivc byiensfPI 
hoeI ho skdI hY qF bI sI pI aYWs msly df hwl krn leI loVINdy kdm cuwkygI[ 

afidvfsI ivakqI 

vwK vwK srkfrI kimsLnF aqy irportF, aqy ies dy nfl nfl kYnyzf dI suprIm kort dy PYsilaF ny ieh 
svIkfr kIqf hY ik afidvfsI ivakqIaF (Pst nysLnjL, mytIs, aqy ienUiet) vloN Jwilaf igaf 
ivqkrf, BfvyN ieh spsLt qOr `qy nslI vqIiraF jF siBafcfrk qOr `qy axAuWicq qrIikaF df nqIjf 
hovy, ikRmInl jsits isstm dy sfry ihwisaF qwk PYilaf hoieaf hY[   

kYnyzf ivc bsqIvfd, QF-bdlI aqy rYjLIzYNsLl skUlF dy ieiqhfs df mqlb afidvfsI lokF leI pVHfeI 
ivc Gwt sPlqf, Gwt afmdnF, ijLafdf byrujLgfrI, nisLaF dI ijLafdf vrqoN aqy KudkusLI dIaF ijLafdf 
drF aqy jylH jfx dy ijLafdf pwDr hn[21 ies dy nfl hI afidvfsI lokF ivc jurmF df isLkfr hox dIaF 
drF, Kfs krky afidvfsI aOrqF aqy kuVIaF leI, gYr-afidvfsI lokF leI drF nfloN ikqy ijLafdf hn[22    

kYnyzf ivc afidvfsI lokF leI bsqIvfd dy jfrI rihx vfly iswty, iksy afidvfsI ivakqI dy qOr `qy   
iek pIVq vjoN jF sMBfvI kiQq dosLI vjoN iksy vI cfrj asYWsmYNt leI loVINdf sMdrB pRdfn krdy hn[ ienHF 
nqIijaF df “afidvfsI lokF `qy asr pfAux vfly ivlwKx isstmbwD aqy ipCokV dy pwKF df lyKf joKf 
krky aqy ies dy nfl nfl AunHF dIaF buinafdI vwKrIaF siBafcfrk rvfieqF aqy dunIaf pRqI idRsLtIkoxF 
nUM iDafn ivc rwK ky hwl kIqf jfxf jLrUrI hY[”23   

Koj ieh dwsdI hY ik afidvfsI ivakqIaF nUM vwK vwK siBafcfrk aqy smfijk afriQk kfrnF krky 
glq sjLfvF dI bymyl igxqI df isLkfr hoxf pYNdf hY[24 ikRmInl jsits dI kfrvfeI dy hr pwDr `qy 

 
20  Heads of Prosecution Report, Innocence at Stake: The Need for Continued Vigilance to Prevent Wrongful Convictions in Canada, 

www.ppsc-sppc.gc.ca/eng/pub/is-ip/ch2.html , FPT Heads of Prosecution Committee, 2018. 
21  R v Ipeelee, 2012 SCC 13 
22  Victimization of Aboriginal People in Canada, 2014, Statistics Canada, 2016 
23  Ewert v Canada, 2018 SCC 30 at paras 57 and 58; R v Barton, 2019 SCC 33 at paras 198-200 
24  Kent Roach, “The Wrongful Conviction of Indigenous People in Australia and Canada” Flanders Law Journal 17, 2015 at para 224;  

Amanda Carling, A Way to Reduce Indigenous Overrepresentation: Prevent False Guilty Plea Wrongful Convictions, 2017 64 CLQ 415 

http://www.ppsc-sppc.gc.ca/eng/pub/is-ip/ch2.html
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krfAUn kONsl nUM AunHF cuxOqIaF `qy ivcfr krnI cfhIdI hY ijnHF df sfhmxf afidvfsI ivakqIaF nUM 
jsits isstm nfl afpxy sMprk vyly krnf pYNdf hY aqy ieh cuxOqIaF ikvyN glq sjLfvF df kfrn bx 
skdIaF hn[25 

sLbdF dy arQ 

mYnUal ivc, sLbd “ienizjns” kYnyzf dy Pst nysLnjL, mytIs, jF ienUiet lokF leI vriqaf igaf hY[ 
ieh sLbd “abirjnl” dI QF `qy vriqaf igaf hY, jo ik vwK vwK kfnUMnF ivc vriqaf igaf hY ijs ivc 
ikRmInl koz  vI sLfml hY aqy ieh bI sI zYklfrysLn aOP id rfeIts aOP ienizjns pIpljL aYkt, aYWs 
bI sI 2019, sI. 44 anusfr ZukvF hY[    

ies qoN ielfvf, mYnUal ivcly sLbdF “sLuwz” aqy “mst” ivckfr bhuq hI mhwqvpUrn Prk hY[ 

 “krfAUn kONsl sLuwz” df mqlb hY ik krfAUn kONsl afm qOr `qy pflsI gfeIlzfeInF dI pflxf 
krygf, jy Auh ieh iswtf nhIN kwZdf ik iensfP dy ihq aijhy PYsly dI mMg krdy hn ijhVf pflsI 
gfeIzlfeIn nfl myl nhIN KFdf  

 “krfAUn kONsl mst” krfAUn kONsl aYkt  dy sYksLn 4(3) hyT aisstYNt izptI atfrnI jnrl (ey 
zI ey jI) dI syD sQfpq krdf hY      

 
25  Innocence at Stake: The Need for Continued Vigilance to Prevent Wrongful Convictions in Canada, c 10, s 3: FPT Heads of 

Prosecution Committee, 2018 (www.ppsc-sppc.gc.ca/eng/pub/is-ip/ch10.html#ch10_3) 

http://www.ppsc-sppc.gc.ca/eng/pub/is-ip/ch10.html#ch10_3

