1913. VaNcoUvER—CANADIAN NoBTHERN Pactric (uap. 76.
AGREEMENT.

CHAPTER 76.

An Act to ratify a certain Agreement between the City
of Vancouver and the Canadian Northern Pacific
Railway Company and the Canadian Northern
Railway Company.

[1st March. 1913.]

THEREAS the City of Vauncouver proposes to enter into an
\‘ Agreement bearing date the fifth day of February, 1913, with
the Canadian Northern Pacific Railway Company and the Canadian
Northern Railway Company. to take effect after a by-law approving
of the same has been submitted to, voted upon by, and received the
assent of the electors of the City of Vancouver in conformity with
and in manner prov. =d hy the provisions of the ** Vancouver Incor
poration Act, 1900 and amendments jn respect of by laws for
contracting debtg, a copy of which Agreement is a Schedile to and
forms part of this Aet, and which Agreement is hereinafter referred
to as * the said Agreement ™:

And whereas it is deemed expedier' (o ratify and confirm the
8aid Agreement and fo authorize and empower the parties thereto
to make and carry out the same-

Therefore, His Majesty, by and with the advice and consent of the
Legislative Assembly of the Irovinee of British Columbia, enacts as
follows ;:—

1. This Act may be cited as the « False Creek Terminals Act.”

2. The Lieutenant-Governor in Couneil is hereby authorized and
empowered, by grant under the Great Seal of the Provinee of British
Columbia, to convey to the City of Vancouver in fee-simple, free
from all restrictions, all that portion Iyving east of Westminxter
Avenue (now Main Street) of the lands and lands covered by water
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heretofore conveyed to the City of Vancouver by grant dated the
third day of March, 1902, save and except that portion of the xaid
lands and lands covered by water authorized to be conveyed to the
City of Vancouver by section 3 of the “ False Creek Confirmatory
Act,” as amended by the “ False Creek Confirmatory Act Amendment
Act, 1913.” and as more partiéularly set out and described in section ?
of the said * False Creek Confirmatory Act Amendment Act. 1913

[V 7SN TR |

P g 1

. City authorized 3. The City of Vancouver is hereby authorized, upon the making
‘ to coney. of the grant referred to in section 2 of this Act, to convey 1o

the Canadian Northern TPacific Railway Company. its suceessors N

and assigns, in accordance with the provisions of the =said

Agreement, all its right, title, and interest in the lands and lands
s covered by water thereby agreed to be conveved by the City of Van-
couver to the said Canadian Northern Pacific Railway Company,
the same being a portion of the lands and lands covered by water
to be conveyed to the City of Vancouver by the said grant.

VR
— e,

\grecment 4. Notwithstanding anything to the contrary in any \Aect, Statute,
confirmed or law contained. the said Agreement is hereby ratified and con-
firmed and declared to be valid and binding according to the 1enor
thereof upon the City of Vancouver, the Canadian Northern Pacitie a
Railway Company. and the Canadian Northern Railway Company;
and the said City of Vancouver, the Canadian Northern Pacifie
Railway Company, and the Canadian Northern Railway Company
are and each of them is, o far as the Legislature of the I'rovince
of British Columbia has power to enact, hereby authorized and
empowered to make, execute, and enter into the said Agreement,
aud to carry the same into effect, and do whatever is necessary
to give full effect to the same; and the provisions of the said
Agreement ave to be taken as if they had been expressly enacted

hereby and formed an integral part of this Act, L
A

Right of J. Notwithstanding anything to the contrary in anyv Aet, Statute,
e e or law contained, the liability to pay as liquidated damages the
amounts speciflied in Artieles 37 and 38 of the said \greement <hall
not prejudice or interfere with the right of the Supreme Court of
British Columbia, or a Judge thereof, to grant mandamus or injune-
tion to enforce obedience to such articles or the right of the City
of Vancouver to enforee obedience thereto by suit; and it is heveby
" declared that such Court or Judge has power, jurisdiction, and
v, authority to grant such mandamus or injunction at the suif of the
City of Vancouver.

CETIRVIRN T ST e

x"
of

Tax exemption 6. Notwithstanding anything to the contrary in chapter 3 of the
' Hinited. Statutes of 1910 and Schedule thereto, or in any other Act, Statute,
or law, the tax exemption contained in subparagraph (¢) of para-
458
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graph or clause numbered 13 of the Agreement forming the said
last-mentioned BSchedule shall nof, nor shall any tax exemption
contained in any such other Act, Statute, or law, apply to the
Canadian Northern Pacific Railway Company's portion of the bed
of False Creek, in the said Agreement designated as “ the railway
property,” except in so far and to the extent that such exemption
is by the said Agreement allowed and provided; but all tixes or
rates (either for ordinary, yearly, or usual taxes and rates, or for
school taxes ard rates, or for local improvements or otherwise
howsoever) shall be assessed and paid@ upon the said Canadian
Northern Pacific Railway Company’s portion of the bed of False
Creek and improvements thereon in the manner and to the extent
provided by the said Agreemenr.

7. Nothing contained in this et or in the said Agreement shall

prejudice or impair the right of any railway company under or by -
c¢te. not prefudiced

virtue of section 130 of the * British Columbia Railway Act™ or
under or by virtue of section 175 of the *~ Railway Act™ of the
Dominion of Canada.

8. This Act shall not come into foree or effect until a by-law
approving of the said Agreement has been submitted to, voted upon
by, and received the assent of the elecliors of the City of Vancouver
in conformity with and in manner provided by the provisions of
the * Vanconver Incorporation Aet, 1900." and amendments in
respect of by-laws for contracting debrs, and until thereafter pro-
claimed by the Licutenant Governor in Council,

SCHEDULL.

ARTICLES OF AGREFMENT, made this fifth day of February, in the year of our
Lord one thousand nine hundred and thirteeu,

RBetween,

Ture C17v oF VANCOUVIR (hereinafter ealled * the City ') of the first part;
and
Tur CANADIAN NonTuerN Pacnnre Runway Covuraxy (herelnafter called
* the Rallway Company ") of the second part;
and
THE CANADIAN NORTHERN RAlLway Cosraxy of the third part,

Whereas the City has obtalned grants from the Crown in right of the
Dominjon of Canada and of the P'rovince of British Columbia to the bed of
False Creck Iying east of Westminster Avenue (now Main Street). in the City
of Yancouver, in the Province of Britirh Columbia :

And wherear the City has, pursuant to cevtain agreements, which are
deafgnated an * Agreement A" and * Agreenunt R in the Nehedule to
the “ False Creek Confirmatory Act” (belng chapter 55 of the Statutes of
Rrittsh Colmmbia for the year 1911), transferred to the Vanconver, Victoria
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and Eastern Railway and Navigation Company the portions of the bed of
False Creek lying east of Westminater Avenue (now Main Street) set out
in said agreements :

And whereas the title of the City under said grant from the Crown in right
of the Province of British Columbia to the remainder of the bed of False Creek
east of Westminster Avenue (now Maln Street) is subject to certain restrie-
tions contained in said grant, upon the City's right to alienate the same:

And whereas the Railway Company is desirous of establishing in the City
of Vancouver the permanent western headguarters and permanent terminals
(both passenger and freight) of the transcontinental line of the Canadian
Northern Railway System (inciuding the line of the Railway Company) and
of the trans-Pacific steamship line to be establishcd as in this Agreement
provided, and in connection therewith has agreed with the City to expend
large sums of money as hereinafter set out:

And whereas the City is desirous that the said remainder of the bed of
False Creek should be filled in and reclaimed from the sea and used for the
purposes hereinafter set out on the terms and conditions hereinafter defined,
and is also desirous of acquiring the property and rights authorized to be
purchased and taken by the “ False Creek Reclamation Act” (being chapter
56 of the Acts of the Legislature of the Province of British Columbia for the
year 1V11), and for the purposes of carrying out the matters aforesaid the
parties hereto have agreed in the manner hereinafter set out:

And whereas by the said *IPalse Creek Reclamation Aect” the City was
authorized to purchase or take certain property, riparian, lttoral. and other
rights and interests as therein set out, the same to be held for certaln purposes
therein stated. and subject to the restrictions therein contained, which restrice-
tions the parties hereto are desirous of having removed, so as to enable the
City to denl with the property. riparian, littoral, and »ther rights and interess
aforesald in the manner herelnafter stated:

Now. therefore, this Agreement witnesseth that, in consideration of the
premises and the sum of one dollar (£1) of lawful money of Canada by each
of the parties hereto pald to the other (the receipt whereof is hereby mutually
acknowledged), and of the mutual covenants and agreements hereinafter con-
tained. the parties hereto have agreed as follows ;—-

1. The parties liereto shall, withont delay, apply to the Legislature of the
Provinee of British Columbia for an Aet ratifying and confirming this Agree-
ment, and authorizing and empowering the parties hereto to carry the same
into effect.

2. The parties hereto shall join in forthwith appiying, at the expense of the
Railway Company, for the approval by the Governor-General in Council of
Canada, in )0 for as pecessary, of the works in the bed of ¥alse Creek as
hereinafrer defined hereby proposed to be done. It for any reasen it should
be hmpossible to obtain snch necessary approval, and the Rallway Company
be thereby prevented from filling in the hed of IPalse Creek as agreed, this
Agreement shall hecome null and vold, except that the Rallway Company shall
continue Hable to repay to the City any cost and eapense which the City may
then have Incurred. and which, under the terms hereof, ave payable by the
Rallway Coprpuny to the City.

. The Clty shall, upon the passing of the Aet referred to in Article 1.
and upon the approval referred to in Article 2 bhelng obtained, purchase and
take, at the expense of the Railway Company, pursuant to the said ** False
(reek Reclamation Aet,” and any other powers it in that bhehalf thereto
enalling. Lots Forty-six (40) to Fifty-one (51). iuclusive, in Block Twenty:
five (20), according to Suhdivision of District Lot One hundred and ninety-six
(190) 1In Group Oune (1), New Westminster District, and Lots One (1) to
Thirteen (18), inclusive, In Block Three (3), according to Subdiviston of
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District Lot Two hundred A (200 A), Group One (1), New Westminster
District, all in the City of Vancouver, and the riparian, littoral, and other
rights and interests referred to in the sald * False Creek Reclamation Act.”
All offers for the sale to the City of any portion of the said lands, rights,
and interests shall be submitted by the City to the Railway Company. If
the Ratlway Company shall cousider any such price excessive, or if the owner
shall fail to make an offer of sale to the City, then the price to be paid for
such portion of said lands, rights, and interests shall be determined by arbi-
tration to be conducted pursuvant to said “ False Creek Reclamation Act.”
The Railway Company shall pay and provide to the City, when and as
required. the full cost and expense of all such lands, rights, and interests,
including the cost of obtaining same as aforesaid. Ali of such lands, rights,
and interests, whew purchased or taken, shall remain and be the property of
the (ity. except such portion thereof (if any) as may be incladed in or extend
into the Railway property as hereinafter defined, which portion thereof (if
auny) shail become the property of the Railway Company. such portion of said
Lots 11, 12, and 13 in said Block Three (3) as may be required for the
purpoze of continuing the roadway marked “D” on plan hereto annexed
(being the area or postion described in subparagraph (D) of Article 4)
westerly at the same width to Main Street, to be held by the City for use
as a public street,

4. The City shall, upon the passing of the Act referred to in Article 1, and
upon the approval referred to in Article 2 being obtained. whether or not the
lands. rights, and interests referred to in Article 3 have then been obtained,
purchased, or taken, execute and deliver to the Railway Company a convey-
ance of all its right, title, and interest in and to the following lands and lands
covered by water, that is to say: That portion of the bed and foreshore of
False Creek lying east of Westminster Aveaue (now Main Street), in the
City of Vancouver, more particularly known and described as follows:

Commencing at the south-east corner of Lot Forty-five (45). Block Twenty-
five (25), District Lot One hundred and ninety-six (196), Group One (1), New
Westminster District, which corner is one hundred and twelve and seven-tenths
(112.7) lineal feet casterly from the east houndary of Main Street, formerly
Westminster Avenue, measured along the dividing line Letween Lots Forty-five
(45 and Forty-six (46) in tbe said block: thence seventy-five (73) degrees
thirty-one (31) minutes and thirteen (13) seconds east of due south three
thousand eight hundred aund seventy-four and forty-nine one-hundredths
(3.874.49) lineal feet to a point, the said point heing four hundred and seventy-
8ix and seventy-three one-hundredths (476.73) lineal feet measured westerly
along said course from the intersection of the westerly boundary of Glen Drive,
formeriy Boundary Avenue, with mean high-water mark of False Creek;
thence along the arc of a ten (10) degree curve seven hundred and forty-four
aud meventy-nine one-hundredths (744.79) lineal feet to & point on a line
purallel to and equidistant forty (1)) lineal feet from the westeriy boundary
of Glen Drive, formerly Boundary Avenue. as extended sixty-six (66) lineal
feet in width from the north shore of I'alse (‘reek to Glen Drive, on the south
shore, the direction of the radius of said arc from the initial point being
fourteen (14) degrees twenty-eight (2%) minutes and forty-seven (47) geconds
west of due south, the length of said radius being flve hundred and seventy-
three and sixty-nine one-hundredths (H73.069) lneal feet; thence on the said
Iine parailel to and cquidistant forty (40) lineal feet from the westerly hound-
ary of Glen Drive one (1) degree eight (8) minutes and ten (10) seconds east
of due south five hundred and nine and forty-two one-bundredths (5090.42)
linerl feet ; thence along the arc of & ten (10) degree curve one thousand and
fifty-seven and five-tenths (1,057.5) lineal feet, the direction of the radius of
said arc from the initial point being eighty-elght (85) degrees fifty-one (51)
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minutes and fifty (50) seconds west of due south, and the Jength of said radius
being five hundred and seventy-three and sixty-nine one-hundredths (573.19)
lineal feet; thence seventy-five (75) degrees thirty-one (31) minutes and
thirteen (13) seconds west of due north three thousand three hundred and
thirty-four and ninety-one one-hundredths (3.334.91) lineal feet to a point on
the line between Lots Twenty-two (22) and Twenty-three (23), Block Three
(3), District Lot Two hundred A (200 A), Group One (1), New Westminster
District, produced north-easterly., which point is two hundred and twenty-one
and five-tenths (221.5) lineal feet north-easterly from the northern bhoundary
of Front Street; thence sixty-five (5) degrees thirty-nine (39) minutes and
one (1) second west of due north four hundred and ninety-five and thirty-six
one-bundredths (495.38) lineal feet to a point, said point being seventy-five
(75) lineal feet distant from the east bhoundary of Main Street, formerly
Westminster Avenue, measured along the dividing line between Lots Thirteen
(13) and Fourteen (14), Block Three (3), District Lot T'wo hundred A
(200 ), Group One (1), New Westminster District; thence eighty-eight (88)
degrees twenty-three (23) minutes and twenty-five (23) seconds west of due
north seventy-five (75) lineal feet to intersection with the east houndary of
the said Main Street; thence along the said east boundary of Main Nireet
one (1) degree thirty-six (36) minutes and thirty-five (35) seconds east of due
north one hundred and ninety-seven and sixty-one one-hundredths (197.61)
lineal feet; thence also along the said east boundary of Main Streel nineteen
(19) degrees fifty-four (54) minutes and thirty-five (35) seconds east of due
north three hundred and ninety-two and forty-seven one-hundredths (392.47)
lineal feet; thence also along the said east boundary of Main Street one (1)
degree forty-one (41) minutes and ten (10) seconds east of due north nine
hundred and eighty-five and elghty-eight one-hundredths (985.8%) lneal feet
to the south-west corner of the aforesaid Lot Forty-five (43), Block Twenty-
five (25), District Lot One hundred and ninety-six (196), Group One (1),
New Westminster District; thence along the aforesaid dividing line between
Tots Forty-five (43) and Forty-slx (46) in sald block eighty-eight (8R) decrees
elghteen (18) minutes gnd fifty (50) scconds east of due south one hundred
and tweive and seven-tenths (112,7) lineal feet to the voint of commencement,
the whole containing an arca of one hundred and siaty-four and nine-tenths
(164.9; acres more or less, excepting therefrom Lots Forty-<ix (46) to ITif(y-
one (51), inclusive, Block Tweuty-ive (25). Distriet Lot One hundred and
ninety-six (196), Group One (1), in said distrct, and Lots One (1) to Thirteen
(13), inclusive, Block Three (3). District Lot Two hundred A (200 A), Group
One (1), !n said district, the said lots containing a total area of eighty-four
one-hundredths (84-100) acres, move or less, and same is hereinafter referred
to as * the bed of False Creek " (but this definition does not apply to Article
18) ; excepting thereout the areas or portions following, that is to say -

(\) (1) Au area or portion adjoining Main Street and jots first mentioned
in Article 3, and bounded on the north by the routherly boundery of the
portions on the north side of False Creek heretofore transferred to the
Vancouver, Victoria and Eastern Raflway and Navigation Company, ag recited
in this Agreement, and on the south by the aren or portion in subparagraph
(B) of this article described, end containing 3.38 acres, more or less, and belng
more particularly described as follows:—

Commenelng at the gouth-west corner of Lot Forty-five (45), Block Twenty-
five (20), District T.ot One hundred and ninety-six (198), Group One (1), New
Westminater District; thence along the east boundary of Main Street one (1)
degree forty-one (41) minutes and ten (10) seconds wert of dque mounth six
hundred and fifteen and thirty-two one-hundredths (015.82) lineal fect {0
fntersection with the north boundary of a roadway one hundred and twenty-
five (128) lneal feet in width; thence along the said north boundary of sald

462

hu

(6
po
hYl
e




VANCOUVER—CaANADIAN NortHERN Pacivic Cuap, 76.
AGREEMENT,

1913,

rondway seventy-five (73) degrees thirty-one (31) minutes and ten (10)

geconds ecast of due south two hundred and fitty-six and thirty-six one-

hundredths  (256.3G) lineal feet: thence parallel to the aforesaid east

poundary of Main Street one (1) degree forty-one (41) minutes and ten (10)

geconds east of due north six hundred and forty and ninety-one one-hundredths
(640.91) lineal feet to intersection with the south houndary of the northerp
portion of the property of the Vancouver, Victoria and Kastern Railway and
Navigation Company; thence along the said south boundary of the northern
portion of the property of the aforesald Vancouver, Victoria and Eastern
Railway and Navigation Company seventy-five (75) degrees thirty-one (21)
minuntes and thirteen (13) seconds west of due norti; one hundred and forty
and seventy-nine one-hundredths {140.79) lineal feet to the south-east corner
of the aforesaid Lot Forty-five (45), Block Twenty-five (23), District Lot One
bundred and ninety-six (196): thence along the said south houndary of Lot
Forty-five (43) eighty-eight (55) degrees eighteen (18) minutes and fifty (50)
gecondls west of due north one hundred and twelve and seven-tenths (1127)
lineal feet to the point of commencement, the whole containing an area of
three and sixty-four one-hundredths (3.G4) acres, more or less; excepting
therefroin Lots 46 to 51. inclusive, Block 25, D.L. 196, Group 1. New West-
winster Distriet, containing twenty-six one-hundredths (26-100) of an acre.
more or less; being shown coloured red and marked ** A ” 1 on the plan hereto

annexed. The same, except ag in Article 36 wmentioned, to be retained and used

by the City for park purpases.
120 An area or portion adjoining Main Street aud the lots last mentioned

in Article 3, and bounded on the north by the area or portion set out and
deseribedd in subparagraph (B) of this article. and on the south by the area
or portion set out and deseribed in subparagraph (D) of this article, and
contaming 7.04 acres. more or less. and bLeing more parvticularly described as
follows 1—

Commencing at a point situated on the east boundary of Main Street. the
said point being one hundred and twelve and seventy-two one-hundredths
{11272y lueu! feet measured along the said east boundary of Main Street
in a northerly direction trom the north-west corner post of T.ot Fourteen (14),
Rlock Three (3), Instrict Lot Two hundred A (200 A), Group One (1). New
Westminster District, in the City of Vancouver: thence along the said east
boundury of Main Street one (1) degree thirty-six (36) minutes and thirty-five
(35 seconds east of due north eighty-four and eighty-nine one-hundredths
(S£88) 1neal feat; thence along the said east boundary of Main Mtreet nine-
teen (19) degrees fifty-four (H4) minutes and thivty-five (33) seconds east
of due north three hundred and ninety-two and forty-seven one-iundredths
(392.47) lineal feet; thence also along the said east boundnry of Main Street
one (1) degree forty-one (41) nunutes aud fen (10) seconds east of due north
two hundred and forty-two and thirty-eight one-hundredths (242.3%) lneal
feet to intersection with the south houndary of a roadway one hundred and
twenty-five (125) lineal feet in width; thence along the saild south bhoundary
of suid rondway seventy-five (73) degrees thirty-one (31) minutes and thirteen
(13) seconds east of due south four hundred (400) lineal feet: thence {wenty-
seven (27) minutes and {hirvty-six (38) seconds west of dne south eight
hundred and (hivty-three and geventeen one-hundredths (533.17) Hueal feot to
Intersection with the norih boundary of n rondwny seventy-five (75) Huenl feet
fn width ; thence along the said north boundary of said roandway sixty-five {(G5)
degrees thivty-nine (39) minutes and one (1) second west of due north five
htindred and seventy-four and eighty-seven one-hundredths (574.87) lneal feet

to the point of commencement, the whote contaluing an area of eight and six

one-hundredths (8.4 acres, more or less: excepting therefrom Lots 1 (o 10,

Inclugive, and the north-westerly portion of Lot 11, In Block 8, DL, 200,
463
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Group 1, New Westminster District, containing forty-two-hundredths of an
acre (42-100), more or less; being shown coloured red and marked “A " 2 op
the plan hereto annexed.

(B.) An area or portion to be used as a city street one hundred and twenty.
five (125) feet in width running east and west from the easterly boundary of
the portion of the bed and foreshore of False Creek hereby agreed to be con-
veyed to the Railway Compeny to the easterly boundary of Main Street, and
containing 12.79 acres, more or less, being located and designated * Main Road-
way.” and coloured yellow aud marked *“ B ' on the plan hereto annexed. and
being more particularly described as follows:—

Commencing at the north-west corner of the area or portion of land described
in subparagraph (A) (2) of this article; thence along the east boundary of
Main Street, formerly Westminster Avenue, one (1) degree forty-one (41)
minutes and ten (10) seconds east of due .orth one hundred and twenty-eight
and eighteen one-hundredths (128.18) '.neal feet to the south-west corner of
the area or portion of land described in subparagraph (A) (1) of this
article; thence along the south boundary of the said (A) (1) produced
ensterly seventy-five (73) degrees thirty-one (31) minutes and thirteen (13)
seconds east of due south four thousand three hundred and fifty-six (4.308)
lineal feet to intersection with a line parailel! to and equidistant one hundred
and twenty-five (125) lineal feet from the south boundary of First .\venue,
in the City of Vancouver, produced westerly : thence along the said line eighty-
nine (8Y) degrees fourteen (14) minutes and thirty-eight (38) seconds east
of due south ninety-eight and forty-seven one-hundredths (98.47) lineal feet
to intersection with a line parallel to and equidistant forty (40) lineal feet
from the west boundary of Glen Drive: thence along the sald line one (1)
degree eight (8) minutes and ten (10) seconds east of due south one hundred
and twenty-five and seven one-hundredths (125.07) lineal feet to intersection
with the aforesaid south boundary of IFirst Avenue produced westerly : thence
along the aforesaid south houndary of First Avenue produced westerly eighty-
nine (5)) degrees fourteen (14) minutes and thirty-eight (38) scconds west
of due north one hundred and seventeen and nine-tenths (117.9) lineal feet:
thence seventy-five (7o) degrees thirty-one (31) minutes and thirteen (13)
seconds west of due north four thousand three hundred and forty-two and
sixty-seven one-hundredths (4.342.07) Hneal feet to the point of connee
ment, the whaole containing an area of twelve and seventy-nine one-hundredihs

(12.79) acres, more or less.

(C.) An area or portion to be used as an additional part of the streel
deseribed in subparagraph (B) of this article, adjoining the boundary of said
atreet, exteuding from the easterly boundary of the area or portion mentioned
in subclause (2) of subparagraph (A) of this article. easterly to the ea<terly
boundary of Scott Street produced northerly, and containing 1.32 acres, more
or lesr, being coloured brown and marked with a letter * (' on the plan hereto
aunexed, and being more particularly described as follows:—

Commencing at the north-east corner of the area or portion of land dexeribed
in subparagraph (A) (2) of this article; thence seventy-five (75) degrees
thirty-one (81) minutes and thirieen (13) seconds east of due south along
the south boundary of the area or portion of land described in subparagraph
(B) of this article two thousand three hundred and three and sixty-five one-
hundredths (2.308.65) lineal feet to intersection with the northerly production
of the east boundary of Scott Street; thence along the sald northerly produe
tion of the east boundary of Rcott Street thirty-five (35) minutes and one (1)
second west of due south twenty-five and sevonty-five one-hundredths (20.76)
Hueal feet; thence meventy-five (75) degrees thirty-one (31) minutes nud
thirteen (18) seconds west of due north two thousand three hundred and three
and fifty-nine one-hundredths (2,803.50) lineal feet to interaection with the
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east boundary of the nforesald {(A) (2); thence along the said east boundary
of aforesaid (A) (2) twenty-five and seventy-seven one-hundredths (23.77)
ltpeal feet to the point of commencement, the whole containing sn area of
one and thirty-two one-hundredths (1.32) acres, more or less.

(D.) An area or portion to be used as a city street seventy-five (75) feet
fn width, running east and west, adjoining the northerly boundary of the said
portions on the south of False Creek of the bed and foreshore of False Creek
transferred as hereinbefore recited to the Vancouver, Victoria and Eastern
Railway and Navigation Company. and extending from the easteriy houndary
of the lots last mentioned in Article 3 tn the easterly boundary of Scott Street
produced northerly, and containing 4.44 acres, more or less, heing designated
* Roadway “ and coloured yellow and marked with the letter “ D' on the plan
hereto annexed, &and being more particularly described as follows :—

Commencing at {he north-west corner of Lot Fourteen (14). Block Three
(3). District Lot Two hundred A (200 Ay, Group One (1). New Westminster
District: thence eighty-eight (S8)  degrees twenty-three (23) minutes and
twenty-five (23) seconds east of due =outh along the dividing line between
Tots Thirteen (13) and Fourteen (i4) in =aid block seventy-five (75) lineal
feat: thence rixty-five (G3) degrees thirty-nine (3t minutes and one (1)
second east of due south four hundred and ninety-five and thirty-=in one-
bhundradths (405.34) lineal feet to a point ou the dividing line between Lots
Twenty-two (22) and Twenty-three (23) of the said Wok produced uorth-
easterly, the =aid peint being two hundred and twenty-one and five-tenths
(221.5 lineal feet from the northern boundary of Front Street: thence
seventy-five (75) degrees thirty-one (31 minutes and thirteen (13 seconds
east of due south two thousand three lumndred and one and sixty-two one-
hundredths (2.301.62) lineal feet to intersection with the east boundary of
Scott Street produced northerly: thenee along the said northerly production
of the east boundary of Scott Street thirty-five (35) minutes and one 1)
second east of due north seventy-seven and twenty-seven  one-hundredths
(77.27) lineal feet; thence seventy-five (75) degrees thirty-one (31) minutes
and thirteen (13} seconds west of due north two thousand two hundred and
seventy-six and forty-six one-lundredths (2.276.4G) lineal feet: thence sixty-
five (€3) degrees thirty-nine (39) minutes and one (1) second west of due
north 8ix hundred and one and sinty-one one-hundredths (G01.61) Hueal feet
to the intersection with the east boundary of Main Street: thence along the
sald east boundary of Main Street one (1) degree thirty-~ix (26) minutes and
thirty-five (35) seconds west of due south one hundred and twelve and seventy-
two one-hundredths (112.72) lineal feet to the point of eommencement, the
whole contafning an area of five (3) acres, more or less; excepting therefrom
Lots Twelve (12) and Thirteen (13) and the south-west portion of Lot Lleven

(11}, Block Three (3). District Lot Two hundred A (200 L), Ne v Westminster
Districr, contalning sixteer. one-hundredths (16-100) fcte, more or less,

(K.} An area or portion containing twelve (12) aeces adjoining the northerly
boundary of the area or portion to be used as n street deacribed and set owt
fu subparagraph (B) of this article, shown and designated = Acreage ™ and
colonred red and marked “ }2 7 on the plan hereto annexed, and befng more
particularly dercribed as follows :—

Commencing at the north-east corner of the aren or portion of land described
in subparagraph (1) of this artlele: thence on a line parallel to and equi-
distant forty (40) linea) feet from the west houndary of Glen Drive one (1)
degree eight (8) minutes and ten (10) reconds west of die north one hundred
and eighty.-nine and thirty-three one-hundredths (1589,33) lnea! feet; thence
oh the arc of a ten (10) degrec curve seven hundred and forty-four aund
seventy-nine one-hundredtha (744.70) lneal feet, the directton of the radlux
of said arc from the initial point being eighty-eight (88) degrees fifty-one (51)
DD 466
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minutes and fifty (50) seconds west of due south, and the length of said radius
being five hundred and seventy-three and siaty-nine oue-hundredths (373.69)
lineal feet; thence along the south boundary of the property of the Yancouver,
Victoria and Eastern Raiiway and Navigation Company seventy-five (735
degrees thirty-one (31) minutes and thirteen (13) seconds west of due norty
three hundred and seventy-three and forty-one one-hundredths (373.41) linea)
feet ; thence fourteen (i4) degrees twenty-eight (28) minutes and forty-seven
(47) seconds west of due south six hundred and twenty-five (623) lineal feet
to intersection with the north boundary of aforesaid (B): thence along the
said north boundary of the aforesaid (B) seventy-five (75) degrees thirty-one
(31) minutes and thirteen (13) seconds east of due south eight hundred and
eighty-one and thirty-one one-hundredths (881.31) lineal feet; thence eighty-
nine (S9) degrees fourteen (14) minutes and thirty-eight (39) seconds east of
due south pinety-eight and forty-seven one-hundredths (9R.47) lineal feet to
the point of commencement, the whole containing an area of twelve (12) acres.
more or less.

Reserving thereout to the Rallway Company a right-of-way not exceediug
one hundred (100) feet in width adjoining the northerly and easterly hoandar
of the said area or portion last hereinbefore particularly described. and shown
marked * Proposed Railway Right-of-way ™ on the plan hereto annexed, or in
such other place as may be agreed upon hereafter between the parties hereto:
Provided. however, that the said reservation of the sald right-of-way i< and
shall be conditional upon the Railway Cowpany conveying to the City free and
clear of liens, charges. aud encumbrances a sufticient additional area or portion
of the railway property adjoining the area or portion ia this subparagraph (E)
particularly deseribed immediately on the west thereof, to make, when addal
to said last-mentioned area or portion. the full amount of twelve (12) aeres
exclusive of said right-of-way.

The bed of False Creek above described. excepting the portions thereof
described in subparagraphs (A, (B). (). (D). and (), is herein referred
to s the " Railway property.” and the portions of the bed of Falve Creek
described in such subparagraphs (A, (By. (O (D, and (E) are herein
referred to as * City property.”

5. The right, tide, and interest in the bed of False Creck to be conveyed in
accordance with the provisions of Article 4 shall be conveyed to the Ruiway
Compauny, its successors amd assigns. to be held and used for all time only for
railway terminal purposes and other purposes expressed in this Agreement.
and fu all and every of the articles of tLix Agreement, save amd except Artjcles
N 150 and 16, the words * Raflway Company © shall extend to and inclnde the
suceessors and assigns of the (anadian Northern Pacitie Railway Company.
aud the covennnts and agreements contained In each of the articles of thix
Agreement, except as aforesaid, shall be bindiug upon such suceessors amd
assigng, and shall be covenants ranning with the land, and a charge thereon;
and the safd conveyance from the City shall contain the abinve provisiuns, and
w elnuse that uo portion of the Raflway property shall be transferred, leised.
or conveyed by the Ratlway Company, s suceessors op aasignsg, nor shall any
right. title, or interest therein, legal or equitable, be created except upon the
approval of the Lientenant-Governor in Council. Nothing in the said clause
requiripg the approval of the Licutenant-Governor In Counell, however, shall
be coustrued to Hmit or restrict the right of the Railway Company, {ts soe
consurs or assigng, subject always to all the avticles of thin Agreement, vaeept
as aforesald. to secure upon the Raflway property, without such approval, auy
bonds. debettures, or other tudebtedness of the Rallway Company or {ts sue
cefsors, by mortgage or trust deed containing power of sale, foreclosure, or
right of possession, but without thereby extending the right to use the Rallway
property for purposes other than those expressed In this Agreement, or Inter-

466

:onn-—-;::.-.ﬁ_,—.—_.-.._.__._

of
be
sh
pr



Cirar. 78. VancouvER—CaNADIAN NoOBTHERN PAcIFIC 3 Gro. 5
AGREEMENT.

the year 1010, and Schedule thereto, shall not apply to the Raliway Compnny's
portion of the bed of False Creek, in this Agreement designated as the " Raj)-
way property.” The said Rallway property shall continue exempt from alt
taxed during three years from the dellvery of conveyance as aforesaid; during
the two years following such three-year period, the Raflway property stall be
assessed In like manner 48 other lands and improvements are assessed: but
the Rallway Company shall be liable to pay only three-fifths of the taxes
based upon the land-valve under the assessment, and the Assessor in fixing
such land-value shall include therein the value of any and all filling done
oinder this Agreement, but no other improvements. After the expiration of
such two-year period and untll the year 1924, when the exemption referred
to in the said Statute expires, the Raillway property as hereinbefore defined
shall be assessed and land-value fixed in manner aforesaid, and the Railway
Company shall pay the taxes hased on such land-value. Taxes for the purpose
of this article shall be taken to mean and tnclude all taxes and rates either
for ordinary yearly or usual! taxes and rates, or for school taxes and rates or
otherwlise howsoever, but there shall be no exemption as to local improvements.
Carolina or Scotlt 29. The Rallway Company cousents and agrees to the City extending either
Street Bridge. Carolina or Scott Street as the Cily may at auy time elect by an overhead
bridge of such material and de~iga as the City shall determine across the
bed of False Creek., and agrees to permit the City to place and at all times
maintain the footings and supports of such bridge upon the Rajlway property,
and to provide the land necessa~y therefor. The Raflway Company shall also
previde from out of the Rallway property such land adjoining Main Roeadway,
being extension of First Avenue. and adjoining the street un the south bouml-
ary of the Railway property as (he City shall designate as necessary for the
erection thereon of steps and vamps leading from the sald streets to the sald
overhead bridge in additon to the width of such streets, The Railway ¢om-
pany shall pay one-half the cost of such bridge. including such last-mentioned
steps and ramps, in su far s the sawe shall be upem or over the Railway
property. The Railway Company shall give to the City three months’ notice
hefore comtmencing to construct Hs tracks apen the Raalway property of the
date when such construction of tracks will be commenced, and during said
period of three menths the City Engineer shall designate the lecation and
dimensious of such footings, supports, steps, and rampe.  The bridge shall he
designed and constuucted having regard to the uses 1o be made of the Railway
property, and so as to Interfere therewith as 1ittle as reasonably possible.

30. The Raflway Company consents and agrees to the Clty at any tine here-
after extending by means of overhead bridges two additional atreets runmng
north and south, one to the east and one to the west of the herein! efore-
mentioned overhead bridge from Carolina or Scott Ktreet across the bed of
False Creek, and agrees to permit the City to place and thereafter at ali times
malntaln on the Rallway property footings and supporis, and to provide the
land necessary therefor,  Such bridges <hall be desigied and constructed
having regard fo the use to he made of the Rallway property, and o s {o
interfere therewith as lHttle ag reasonnbly possible, Su far as practicable, the
footings wnd supporta of these bhridges shintl be in Hne with the footlmex and
supports of the Carolina or Scott Rireet Bridge. 1If practicable. the (ity will
designate the locatluna of such foolings before the Rallway Compauy shall
catablish ita tracks, amwd should the Clty fall so to do it shall pay the cost
of wmoviug any of the track’ of the Rallway Company which mmy be inter-
ferad with by the construction of such footings and supporta, The City shall
have the right by ita officern. servan(s, agents, workien, or employees to entet
in and upon the Rallway property for the purpore of conatructing, malutaining,
and repalring the overliead bridges running north and south authorized hy this
Agreement, and the Raflway Company agrees to grant and does grant to the
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that the bed of Faise Creek shall be filled in uniformly and continuousiy. work-
Ing elther eazt and west, or west and east, or north and south, or south ang
north.

10. The Rallway Company will commence the filling-in and reclamation of
the bed of False Creck within ninety (90) days after the passing of the Aet
referred to in Article 1, or the approval referred to in Articie 2 being obtained,
whichever gha!l be last, and will thereafter diligently proceed with such work
of flling-in and reclamation until sufficlent filllng-in has Leenr done to enable
the Rallway Compuny to ecstablish upon the Rallway property the terminaly
and woi ks hereby agreed to be constructed. The Raflway Company shall, in
any event, fill in and reclaim fthree-fifths of the bed of False Creek (including
s¢ much of the lands referred {o in Article 3 as the City shali designate) |
within three yesrs aftcr such time for comnencement, and the whole thereof
within five years after such time for commencement. The Rallway property
shall be so filled in as te give reasonable access thereto from Lhe City property.

11. So soon as the work of filling in has sufficiently advanced to periuir the
same to he done, the Rallway Company shall lay out, make. and constract,
and thereafter permanently maintain upon the Railway property, freight and
passenzer terminals. Including th, necessary and convenient buildings.. tracks,
fud racthities, adequatle to properly care for the husiess of a transcontinental
~aflway and of &'l other rajlway companies which may be permitted to use the
same under the terms of this Agreement. The passenger statfon and buildings
shail Le modern in all respects, and designed to accommodate not only the
husiness of the Canadian Nerthern Transcontinental Rallway Systew. but also
that of 2il other railway (ompanies which may be permitfed to use the ter
minals as aforeraid. The passenger-station shall be & union passenger-<tation,
and shall be n building in keeping with the dignity of the Tity of Vancouver,
and shall eret, with its attendant passenger platforms. passenger-train shed..
baggage, express, and ofiice acconnnodation. which may be provided as part
thereof. not less than one nullion dollars (£1.000,000), Such freight and
passenger terminals. Including the cost of the lands, rightg, and interests to
be acquired by tie City at the expense of the Company. under paragraph 3
of this Agreement, the cost of filling in the City aud Railway properties. the
cost of the passenger-slation, freight-sheds. tracks. and terminal facllities
agreed to be erected upon the Rallway property, but not including the cost
of any hotel in this Agreement referred to, shall be not Jess than four million
dollars ($4.000,000).

12. The approach of the Rallway Company’'s railway through the high
grourd Iving to the south &nd east of the Railway property shall be by means
of a tunnel, which shall Le of sufiicient size to accommodate a donble-track
raflway. or by means of two tunnels, each of which shall be of sufficlent size
to accommodate f single-track railway. In drhving or constructiug such
tunnel or tunnels, the Rallway Company shall do so in sach maunrer as to
Interferc as Mttle ns possible with any sewers, sewer-pipes, water-mains, water-
pipes, maina, pipes. and other works of the City, and shall absolutely protect
and care for, and save from damage or injury. any and all sewers, sewer-pipes.
witer-mains, waier-pipes, mai. 8. pipes, and other worka of the City which may
be encountered In driving or constructing such tunnel or tunnels; and 1f any
of the same are (In the Judgment of the City Engineer) interfered wi'h In any
mann-r, the Railway Company shall pa;- all damages occasfoned therely, and
replace, relay, and make good such works to the satisfaction of and in such
place and in such manner aa the City Engiucer shall direct.

13. The Raflway Company agrees thai Jt will electrify the tunnel or tunnels
hereinbefore referred to, and will permanentiy maintain them so electrified,
and that no engines of the “ailway Company or the Canadian Northern
Ra’lway System or any subsidiary linea will at any time be opurated on
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the Railway Company's portion of the bed of False Creek in this Agreement
designated as the Rallway property by steam produced fromn coal, oil, or other
sohetance emitting fumes, gases, or smcke to such an extent as to create a
nuisance.

14. The Raflway Company will establish and permancutly maintain a suit-
able sub-siation at or vear the south or east portal of the tunnel or tunnels
aforesaid, and in the event of the north or west portal being at a greater
distance tisn three-ynarters of a mile from the union passenger-st. °~ . here-
ipbefore 1eferred to, the Rafiway Company will establish and permanently
maintain an additional raflway-station at or near such last-named portal.
apd will 130 for stations for suburban or other local passenger trafic of the
Railway (ompansy.

15. (a.) The Railway Cowmpany and the Canadiar Northern Railway Cowm-
pany shal make, or cause to be made, and thereafter permaneuntly maintain.
the western headquarters of the Railway Company and of the Canadian
Northeru Railway System, voth for passengers and freight, and their principal
western terminus at the City of Vancouver and not elsewhere; and the Rail-
way Cowjany shall, within five years from the date of delivery of conveyance
aforesaid. procure and thereafter permanently maintain deep-water wharfage
and facilities therefor within the City of Vancouver, adequate to the needs
of a trapseon.inental railway and a trans-Pacific steamship line, and the
Capadian Northern Railway Company covenants and agrees:—

(1.) T"hat said ('anadian Northern Railway Company shall. on or before

January 1st. 1913, obtain authority by Statute of the I‘ominion of
Canada authorizing it to operate a trans-Pacific steam<hip line both
or passengers and freight:
‘fhat said Canadian Northern Railway Company shall, within eight
(%) ¥ears from the date of delivery of conveyance as aforesafd.
~stablish or cause to be established. and thereafter permanently
naintain or cauze (o be maintained, a trans-P"acifie steamship line
wth for passengers and freight. having its freight and passenger
erminals and its home office at all thnes as effectively in the City
of Vancouver as the Canadian P'acitic Railway Cowpany or any
compaay which may operate or control the trans-Pacific steamship
steamers operated in connection with the Canadian Pucific Railway
Tom time to time makes the City of Vancouver the passenger and
reight terminals and home port of such trans-Pacific steamers for
rreight and passenger traffic; and
"That supplies Jfor said steamship line shall ar all times be purchased
“or and supplied to its vessels in the Clty of Vancouver in so far as
they may be obtained on as favourahle conditions there as elsewhere,
and that such steamship lne shall at all thnes make the City of Yan-
couver {ts head oilice on the Pacific Coast aml the place in Canada
100 the signing-on the crews of it stenmers and the point at which
in so far as possible such cre:va shall be disclinrged and paid off,

th,) The “ City of Vancomver ™ in this article shall mean and reder to the

present Hits of the City of Vancouver.

16. The Raflway Compauny and the Canadlan Northern Rallway Company
covenant ind agree that the Rallway Company or the Canadian Notthern
Railway ompany shall, within five (3) years after the delivery of the
said conveyance, ercet. construct. and complete, anda thercafter permanently
maintaln, within the City of V acourver. and elsewhere than on the Rallway
property, u fivat-class imodern hotel containing not lexs than two hrudred and
Afty (230 roots, ®uch hotel to be permnnently operated ar part of the hotel
aEten of the Canadian Novtheru Raliway,
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17. The Raflway Company shall, If st any time required by the City so
to do, lay out and constroct and thereafter, except as herelnafter provided.
permanently maintain a8 good and suficient spur track crossing Main Street
and connecting the City Market with the raliway-lines in the Raflway property,
with switch for same, and shall switch cars to, along, and from said spur track
at such times a3 may be {ndicated or designated by the City from time to time,
and shall remove the said switch and spur irack at any time when requested
by the City 80 to do. In the event of such removal, the Rallway Company shall
leave Main Street and the paving thereon in such condition as shall be satis
fuciory to the City Engineer.

Retatning-wall. 18. If and when the City shall obtain the approval of the Governor-Genersl
in Council of Canada for the construction of a retaining-wall and the filing
hereinafter in tbis article mentioned. the Railway Company sball :—

(a.) Construct a retaining-wall commencing at. the intersection of the
western boundary of Main Street and the property now known ax
“ Armstrong and Morrison's property and wharf.” and ronning thence
westerly along the southerly boundary of sald Armstrong and Mor-
rison's property and wharf three hundred (300) feet, and from thence
southerly to the north-west corner of the present City Market Whar,
and from thence south-westerly along the westerly boundary of the
sald City Market Wharf to the south-west corner of the City Market
Wharf. and from thence south-easterly along the southerly boundary
of said City Market Wharf to such point above the high-water mark
of False Creek on or west of Main Street as the City shall dexignate,
such retaining-wall being shown and designated * sen-wall,” and
marked with the letter * F© on the plan hereto annexed: Provided
that, if the City shail so desire, the Raflway Company shall construet
the said retaining-wall in sach other position (including other angles,
directfong. and distances) within the boundaries of the said retaining-
wall hereinbefore dercridbed as shall be designated by the Cliy:

Fill In 1o such grade as shall be designated hy the City the portion
of the bed and foreshore of False Creck hounded by the grald retaining-
wali and the space between the easterly houndary of Main Street aml
sald retaining-wall, including the space under Maln Street Bridge and
Main Street. such retaining-wall to be ot sufficient size, depth, and
strength so that nelther the fillng-in to be done under this Agreement
nor any dredging in False Creek which may at auy thne e anthor-
fzed or undertaken by the Dominton of Canada shall endanger the
same: DProvided that. in the event of the City not desigrating the
position of auch retaining-wall within two (2) yenrs from the delivery
of conveyance ag aforesald, or in the event of the City not abtaining
the approva! of the said Governor-General ‘n Council as aforesald
within the said period of two (2) years, or in auy event 1f the City
shall at any time within the said period of two (2} years ro request,
the Railway Company—iustend of constructing sald retaining wall
and works fn counection therewftls in manner aforesaid—shall, sab-
Ject to the approval of the Governor-General In Counell befug rirst
obtaluned by the City. erect amd construct a retaining-walt of the
character before mentloned at and along the western boundary of
Main Street from the south side to the north side of False Creek.
and zpall also remove Maln Street Bridge, and il In. grade, and
pave Malu Ktreet across False (reek from the point where the gen-
eral grade of such street rises to approach such bridge on one side
te the corresponding pomt on the other side thereof ; such filing-n.
grading, aud paving to be dene In such manner as shall he designated
by the City Engineer; provided that fn earrytug out the work afore-
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said the Railway Company shall provide for the traffc passing over
Mailn Street Bridge so0 as to interfere therewith as little as reasonably
possible. The City shall indemnify, protect, and save barmless the
Rallway Company from and against all claims by ary person on
account of any lands or rights In lands taken or injurfously affected
by reasoo of the works referred to in this article.

19. The Railway Company shail work in harmony with the Dominion Govern- Dredging.
ment or any department thereof in any dredging of filling material from the
pasin of False Creek west of Main Street to be done by the Ratlwvay Company.

90, The Rallway Cowmpany shall, when and sc soon as the same shall have Grading. etc., of
been fully filled in, and not in any event later than five (5} years from the STe¢'s-

- delivery of sald conveyance. make. grade. and pave as city streets, in manner

satisfactory to the City Engineer. the areas set out in sebparagraphs (B) and
;J (C) of Article 4, and will thereafter maintain. repair. and repave the said
streets when and as required by the City, and will pay one-half of the cost of
making, grading., and paving the street comprised in area set out in sub-
parugraph (D) of Article 4, including extension thereof through Lots 11, 12,
and 13 in Block 3 referred to fn article 3. and will thereafter pay one-half
the cost of maintaining. repairing. and repaving the said last-named street by
the City. In case the British Columbia Electric Railway Company. under the
terms of i‘s agreement with the City. be responsible for the paving or repaving
of any portion of any such streets then the paving or repaving of suca last-
named stree(s shall be done by the Raflway Company in conjunction with the
British Columbia Eleetric Railway Company. so that the latter company may
pay or provide its fair and proper proportion of the cost of the work. In the
event of the Railway Company and the Rritish Columbia Electric Railway
Company being unable to agree as to the doing of any of the said works. then
the City shall itgelf do the work, the Rallway Company paying such portion of
the cost thereof s is not payable LW,y the British Columbia Electric Railway
Company as aforesaid. The Railway Company further agrees that, in respect
of any streets, lanes, or passages other than those hereinbefore In this article
referreq to made or constructed by the Rallway Company and permitted to be
used Ly the public in or npon the Railwvay property. the Rallway Company
shall at all times keep sjuch streets, lanes, and passages paved and in good
repair. In case at the time when under the provisions of this article any
streets are to e paved it is impracticable fn the opinion of the City Council
to do the work in consequence of the ground hieing liable to settle or otherwise,
then the Railway Company shall by planking or otherwise make temporary
roadways sultable for use by the public. and thereufter when practicable to
pave such streets the Rallway Company shall pave same or pay one-half of
the cost of paving as provided in this article,

21. The Raflway Company shall proceed with all the works hereunder, Completion and

induding the works referred to fn Article 1%, so that the union passenger- jorajon of
station, terminals. tunnelg, and works shall he fully established, constructed.
1 and completed within five (M) years from the date of deltvery of conveyance
as aforesld.  The unon passenger-station shail be constructed and established
faciugz on the driveway referred o in Artlcle 36 and 4t rome point between the
horthern boundary of the Ratlway property and the northern boundary of the
“Main Roadway ™ marked "R ™ on the plan referred to in Article 4. The
freight-sheds shall e located immediately adjolning the roadway shown on
sald plan and marked “C." Rald passeuger-station and freight-sheds shall
thereafter be permanently maintained in such place or in sach other place as
shall he agreed upon by the City Counell. Nothing herefn contatned. however,
shall prevent the Rallway Company, or its successors, from establishing or
cauring to be establisrhed additional passenger. fretght, and suipping acenm-
mudation and facilities ou the Railway jeoperty.
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22. The Rallway Company shall so design and construct the union passenger.
station, terminals, buildings, tracks, and facilities, in 80 far as sawe are to be
located upon the Raflway property, as to reasonably provide for the use thereot
not only by the Rallway Ccmpany and the Canadian Northern Railway System,
but by such other rallway companies (including the Pacific Great Eastern Rail-
way Company) as may require to make use thereof. Any other such railway
cumpany shall be entitled to the joint use of the snid passenger terminals ang
stations, including the tunnels to the extent of the reasonable capacity thereof,
in s0 far as auch use shall not interfere with the reasouable and necessary use
and enjoyment thereof by the Railway Company or the Canadian Northern
Rallway System, or any other company which may be then making use of such
facilities. upon payment of just and reasonable compensation for such use,
The right of other railway companies as aforesaid shall include the right of
rallway companies entering such terminals otherwise than tlirough such tunnel
or tunuels to obtain access to such terminals and station. and, if necessary for
that purpose, to connect with or cross the tracks of the Railway Company at
a point between the portal of said tunnel or tunuels nearest to the Railway
property and such property or at such other point as may be most coinenent,
having regard t{o the interests of the Raflway Company and of such other rai-
way companies entering such terminals as aforesaid and of other raifiway
companies using or that may use such terminals, such peint in case of dispute
to be determined by the Lieutenant-Governor in (‘ouncil. The extent of the
reasonable capacity of such passenger terminals and station and of the use
which would interfere with the reasonable necessary use and enjoyment thereof
as aforesaid shall, jn case of anv dispute. be determined by the Lieutcnam-
Governor in Council.

23. The Rallway Company shail provide and furnish upon the Raflway
property sufficlent and adequate jards. tracks. and freight-sheds to at ali
times reasonably accommodate and provide for the handling of the freight-
cars and freight of any other railway companies referred to in the first
sentence of Article 22, in so far as by doing its own reasonable and necesary
use and enjoyment of the Railway property shall not he substantially lmpaired
or interfered with, and such question. in the evi.t of dispute, to be determined
by the Lieutenant-Governor in Council.

24. Subject always to the authority of the Lieutenant-tiovernor in Council
under this Agreement, the sald freight-yards and frelght-sheds shall be under
the sole control of the Railway Compauny, and the freight-cars and freight of
any other ratlway company as aforesaid shall be handled solely by the Railway
Company. cxcept that such other rafinay company shall be ontitled to gees
to and to place its freight-cara upon the transfer track or tracks referred to
in Article 25.

23. The Rallway Compuny shall handie both in and vut through any freight
yard or yards that it may establish on the Rallway property the freight cars
of other companica referred to in the first sentence of Artele 22, far such
period and upon such terms and subject to such stipulations and upon pay-
ment of fuch just and reasonable compensation as may from time to tine be
mutuaily agreed upon, and the Ratlway Company shall provide regsonable and
convenfent aceess to such yard or yards, 8o that such other companies may
enter same for the purpose of placing ears on a anitable transfer track or
tracks which the Rallway Company shall provide therein, The Rallway Com-
pany shall alro handie both in and out through the sajd tunnel or tunnels the
freight and passenger cars and traina of any such other company (which is
ot desirous of handling such cars and trains {tself by electrieal devices). and
in the cage of freight cars and trains shall haul same 1o and from auch transfer
track or tracks, and in the case of passeuger cars and trains shall haul sane
fo and from the union passenger-station, for auch perind and upon such tevmes
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and uuquct to such stipulations and upon payment of such just and reasonable
compensation as way from time to time be mutually agreed upon. The Rail-
way Company shall handle both in and out through its freight-sheds on the
Raflway groperty the frelght of such other companies for auch perfod and upon
guch tenuos and subject to such stipulations and upon payment of such reason-
able compensation as may from time to time be mutually agreed upon. and
shall allow access, by means of any driveways it may establish, to sald freighi-
gheds for the receipt and delivery of the freight of such other cowmpanies: Pro-
vided that the Raliway Company shall not, in s0 doing, substantially impair
or interfere with its own reasonable and necessary use and enjoyment of the
Railway property; and such question, in the event of dispute, to be defermined
by the Lieutenant-Governor in Council.

26. In the event of the Rallway Company refusing to allow any other railway
company to use the said union passenger-station, terminails, buildings, tracks,
facilities, or tunnels, or refusing to allow any other railway company to obtain
access to said passenger terminals and station, or to connect with or cross the
tracks of the Rallway Company as aforesaid. or neglecting or refusing to
handic or bhaul the freight or passenger cars or trains of any such other
railway coinpany as aforesald. or neglecting or refusing to handle the freight-
cars or freight of any other railway company as aforesaid, or in any other
manner neglecting or refusing to comply fn any particular with the provisions
of Articles 22 to 23, inclusive, or in the event of any such other railway com-
pany complaining of the service given by the Railway Company in connection
with such union passenger-station, or in handling or hauling such freight or
passenger cars and trains, or handiing freight. or in the event of the Railway
Company—and any such other coimpany ax aforesald—failing to agree on the
period or upon the terms aml conditions ¢r upon the sum to be paid as a just
and reasonable compensation for any of the matters aforesaid, such other
company shall have the right to apply to the Lieutenant-Governor in Council.
who shall have power to order complianee with said Articles 22 to 23, inclnalve,
and to direct the manner thereof, and shall determine the reasonableness ot
otherwise of such negleet or refusal or service, and confirmn such refusal, or
direct the Rallway Company to permit the joint use of such union passenger-
station. terminals, bhuildings, tracks, facilities, aud tunnels to the extent hereln
provided. the nature and extent of such use to be determined by the order of
the JLicu‘enant-Governor in Couneil, or direet that such other company have
access to sald passenger terminals and station and be at liberty to connect
with or cross the tracks of the Railway Company for that purpose, or direct
the Raliway Company to handle or haul the frelght and passenger ears and
trafus (or any of same) or handle the freight of 2uch other company us afore-
said, or improve the aervive, a. the case may be, In such mamier and for sneh
period and upon such terms and subject to such stipulations and upon pny-
ment of such sns as the Lieutenant-Governor in Couneil may determine: hut
nothlug in this Agreement contained shall be deemed to nuthorize any order
or divection compelling the Raflway Company to incerease the eapacity of fis
tunuelr or to construct any additional or other tunnel than ax in (his Agree-
ment expressly provided.

27, The Raiiway Company shall not, go long as rensonalde and just compen-
sation as herelnbefore referred to i duly paid, at any thne do or permit to be
done any matter or thing to tmpede or interfere with the uae of the Pactfic
Great Luatern Rallway Company, or other raflway company cntitled to make
use of same, of the passenger atation, terminala. bulldlogs. tencks, yards,
tunnels, driveways, aheds. and facilitlen reforred to In Articlea 22 10 26,
inclusive,

2% The Rallway Company agreea that, except as in this article atated. the
dax exemption coutatned in chapler 8 of the Statntes of British Columbia for
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the year 1010, and Schedule thereto, shall not apply to the Railway Company’s
portion of the bed of False Creek, in this Agreement designated as the * Rafl-
way property."” The said Rallway property shall continue exempt from gl
taxes duriog three years from the dellvery of conveyance as aforesald; during
the two years following such three-year period, the Raflway property siall he
assessed In like manner as other lands and improvements are assessed; but
the Rallway Company shall be llable to pay only three-fifths of the taxes
based upon the land-vaive under the assessment, and the Assessor in fixiug
such land-value shall include therein the value of any and all filling done
vider this Agreement, but no other improvements. After the expiration of
such two-year period and until the year 1924, when the exemption referred
to in the aaid Statute expires, the Railway property as hereinbefore defined
shall be assessed and land-value fixed in manner aforesaid, and the Railway
Company shall pay the taxes hased on such land-value. Taxes for the purpose
of this article shall be taken to mean and include all taxes and rates cither
for ordinary yearly or ususl! taxes and rates. or for school taxes and rates or
otherwise howsoever, but there shall be no exemption as to local improvements.
Carolina or Scoft 29. The Rallway Company consenis and agrees to the Clity extending either
Street Bridge. Carolina or Scoit Street as the City may at any time elect by an overhead
bridge of such material and de~igu as the City shall determine across the
bed of False Creek, and agrees to permit the City to place and at all tlmes
maintain the footings and supports of such bridge upon the Railway property.
and lo provide the land necessa~y therefor. The Railway Company shall also
previde from out of the Railway property such land adjolning Main Roadway,
belng extension of First Avenue. and adjoining the street on the gouth bounnd-
ary of the Rallway property as the City shall desigmate as necessary for the
erection thereon of steps and ramps leading from the said streets to the said
overhead bridge in addition to the width of such streets. The Raflway Com-
pany shall pay one-half the cost of such birldge, including such last-mentioned
steps and ramps, In 8o far ag the sawe shall be upon or over the Railway
property. The Railway Company shall glve to the Clty three months' notice
hefore commencing to construet its tracks upon the Ralway property of the
date when such construction of tracks will be commenced. and during sald
period of three monthx the City Enginecr shall designate the lecation and
dimensious of such footings, supports, stepy, and rampa,  Tlie bridge shall he
designed and constructed having regard to the uses to be made of the Iiailway
property. and so aa to Interfere therewith as little as reasonably posalble.
\vdditional bridges 30. 'I'he Rallway Company consentg and agrees (o the City at any thine here
north and south.  ppar oy tending by wenns of overhead bridges two additional streats runnmg
north and south, one to the east and one to the west of the herelnl efore
mentioned overhead bridge from Carolina or Scott Street across the bed of
False Creck, and agrees to permit the City to place and thereafter at ali times
maintain on the Ratlway property footings and supports, and to provide the
land necessary therefor,  Kuch bridges <hall be derigned and constroetwd
having regard to the use to be made of the Railway property, amd so as o
interfere therewith as Hitle as reasonghly possible, 8o far as practicable, the
footings and supports of these hridges shall be in lne with the footings amt
supports of the Carollna or Scott Street Bridge. 1 practicable, the City will
designate the locatluns of such footings before the Rallway Company shall
establirh {ts tracks, and should the City fail so to do it shall pay the cost
of moving any of the tracks of the Rallway Company which may be intere
tered with by the construoction of such footlngs and supporta. The ity shali
have the right by ita oflfcers servania, agents, workmen, or employees to entet
in and upon the Raltway property for the purpore of conatructing, maintalning.
and repairing the overhead bridges running north and south anthorized by this
Agreement, and the Raliway Company agrees to grant and does grant to the
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1913,

Clty sach easements as shall be necessary upon the Raflway property for the

parposes in this article mentioned.
21, Whenever the City shall determine to extend First Avenue 80 a8 t0 Extension First ’

connect sald First Avenue at Clark Drive with a bridge ot overhead cross- Avenue.

ing across the property of the Vancouver, Victoria and Eastern Railway and

Navigation Comnpany, the Railway Company shall pay to the City one-half of

the cost of purchasing or expropriating such land, being Lots Seven (7), Eight

(8), Nine (9), Ten (10), and Eleven (11) in Block Fifty-nine (59), or such

portions of said lots and such portion of Block Sixty-eight (68) as shall be

necessary for such purpose. all in District Lot 264 A in Group 1. New Wesi-

minster District, up to 8 width for such street of one hundred and twenty-five

(125) feet. including the purchase price or values paid for or fixed for same,

and all costs, charges, and expenses in connection with purchasing, acquiring,

or expropriating same. In case the price for which the City can purchase any

portion of said land is deemed too high by the Railway Company, then the

price of same shall be delermined by arbitration under section 133 of the

“YVancouver Incorporatison Aet ™ and amendiments, The sald cost of purchas-

ing or expropriating, of which the Railway Company shall pay one-half, shall

mean the total coat of same, whether to the City alone or to the City and any

other person providing any part of such cost.

32. The Railway Company shall connect the bLridge or overhead crossing Bridges east
referred to in Article 81 with the aren or portion of land described in Article ¢ West.
4 (B) (Main Roadway) by suitable ramps to be constructed of such size,
material., and design and in such manner as the City Council shall direct.

When from time to time pursuant to order of the Lientenant-Governor in
Council, or to resolution of the City Council, said bridge or overhead crossing
ig required to be extended westerly to or towands Main Street for the purpose
of avoiding the crossing of raiiway-tracks fn the bed of False Creek, same shall
be so extended and constructed by the Railway Company at such width as the
City Councll shall determine, and with suftable ramps connecting with said
Main Roadway ; if such extension is to avold the crossing of tracks at a point
one thouxand feet or more west of Glen Drive, formerly Boundary .\venue,
marked * Glen Drive” on the plan hereto annexed. then and in such case the
salld bridgze or overhead crossing shall be so extended and continued by the
Rallway Company to the easterly boundary of the overhead bridge referred
to in Article 29 (Carolina or Scott Street Bridge) : and if such extension ix
to avold the crossing of tracks west of sald bridge referred to in Artiete 20,

then such bridge or overhead crosging shall be extended to such point west
of sald bridge referred to in Articte 20, as the City Counct! shall determine;
and from the westerly end of any such extension the Railway Company shali
conxtruct suftable ramps to said Main Roadway, and all extensions of said
bridge or overhead crossing referred to ln Article 31, and all ramps therefrom
referred (o In this article, shall be constructed of such size, materfal, and
design and fu such wmaunner as ma) te directed by order of the Lientenant-
Governor fu Counctl, or resolution of the Ciiy Councll, amd such extensions
and rnps shall at all thmes be maintadned and wept fn repair by the Railway
Company. Such extensions ghall be 8o constructed that there shall be no level
rallway-croasing (hereof,

33. The Rallway Company consentz to the City extending any of 118 sewers, Sewers
drafus, and culverts from thne to time through the Railway property at sach
places as shall e convenlent to the City, and fn conforaity with any geueral
plan or aystew of drainege or rewerage that may from thne to tine be designed
by or on behalf of the Clty,  And the Raflway Compauy grants to the City the
right at any thue and from thae to thue to enter npon the Ratlway property,

and to repair, renew, or rebulld any such gewers, draing, aul culvedie and the

Rallway Company agrees to grant, and does grant, to the Clty such easementa
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as shall be necessary upon the Railway property for the purpose in this article

itself take care of such watercourse, or the flow therefrom; the amount fp |
case of dispute to be settled by arbitration.

Protection of 35. The Railway Company shall at all times hereafter furnish and provide

street trafic. all necessary aud adequate protection for vehicular and pedestrian traffic at
all streets, roads, or highway crossings on the Rallway property, and on the
lines within the City of Vancouver of the Rallway Company entering through
the tunnel or tunnpelg; and if any order sbhall at any time be made by the
Lieutenant-Governor in Council in respect of protection at any such crossing,
the Railway Company wiil agree and consent that all cost and expense of such
protection shall. by sucli order, he directed to be paid by the Railway Company:
P'rovided that if any such street. road. or highway is carried over or under any

mentioned, and the Railway Company agrees to pay the cost from time to t

time of such extensions in so far as such extensions may be in the bed of il

' False Creek. !

Watercourses. 34. The Railway Company agrees that, in the event of the Cily diverting 8
or otherwise taking care of any natural watercourse now running into Falge |

Creek. or preventing any flow frory such watercourse from running therein, | N

to pay to the City the amount it would have cost the Railway Company to | ;

]

g E track of the Railwav Company as protection for auy such tratfic (whether
g?. under order as aforesaid or otherwiser. then such street, road, or highway
:’,”} sha!l be so carried over or under at the full wiith thereof. This article shali
}:-} f.e without prejudice to the liability of any person (other than the City) to
T contribute or pay any portion of sald cost or expense other than any iuch
1. portion of cost or expense which may be repayable at any time by the City
e to such person,
"':» I'rivewas 36. The Railway Company shall reserve and permit the use as a publie
' drivewa) of a strip or area 8ty (h feet In width off the Railway property
é adjoining the easterly portion of the area or purtion of the bed of Falee Creek
3 set ont in subclause 1y of sabparagraph (A of Article 4, and runming north

(] and south from the area or portion set out i subparagraph (B) of Artidle 4
to the southerly boundary of the porton of the property on the north ~ide of
False (‘reek heretofore cobveyed to the Vancouver, Vietoria and Eastern Rall
i way and Nasyvhaation Company (er for such portion of <aid distanes ax the City
shall deem necessary) @ and the ity <shall provude the land to continue such
driveway from, ai, or near the south end thereof to Main Street. and from. at.
or near the north end thereof to Maln Street. or to some other street or high-
way counecting with Main Streot. and may make such continuations in vither
routded o cunving directions or in <ueh other directions or maoner as the
City <hall deews advisable, and may. if the City deem {t advisable, make such
drivewn) either ifty (M feet In width throughout or any greater whdth
throughout than ffty ¢ feet, and for such purpase ma) use such part of
the aren or portion of fands <ot out in sulelanse (1) of subparageaph Ay of
Article 4 as shall be requiite or pecessary,  The Rallway Company shall
reclaiin and il In in manner satisfactor) and o grade required by the Ciy
Engineer the whole of the sald driveway at and within the tiimes hereinlwefore
speeitied for the Railway Company to reelnim and till in the City property.
i and the Xallway Company shall pay to the Clty all the cost and expense of
paving said driveway. md shall thereafier pay to the City all the cost and
exponse of repaving aud waintamlug in good repair the sald driveway at any

tiwe in the future.
l.abour 37, The Rallway Company shall not earry on any of the coustruction-works
referred to in this Agreement on ot In connection with the IRallway property
or the City property on the Rabbath Day: and shall not employ upen the
conatruction of any of the works referred to in this Agreement. either dirvectly
or indirectly, any Aslatic or persons of the Aslatic race; and In the event of
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the Railway Company so employing any Asiatie or person of the Asiatic race.
it shall forfeit and pay to the City one dollar ($1) for each and every day v«
portion of a day that each such Asiatic or person of the Asiatic race may or
shall be employed by ft.

38, The Rallway Company shall pay or cause to be paid to any and all wages.

workmen, artisans. mechanics. and labourers empioyed in connection with

the construction of any of the works referred to in this Agreemment upon the

Railway property or the City property the current wages paid by the City at

the time to competent workmen engaged upon similar work, the same working-

hours to prevail. and no labour to be paid at 2 less rate than the minimum

wages paid at the time by the City: and in the event of the Rallway Company

failing to pay to any woerkman, artisan. mechanie, or labourer wages in accord-

ance with the provisions of this article. the Rallway Company shall pay to

the City one dollar (§1) per man for each and every day or portlon of a da)

that any such workman. artisan. meehanie, or labourer is employ ed or paid at

wages less than are provided in this article, <such one dollar ($1) to be paid

for each person employed for each duy or portion of a day that he iy employved

at wages less than aforesaid. The amounts specitied in this artiele and in

Article 37 avre agreed upon as liguidated damages and not as a penalty, and

the Habillty to pay such amount~ shall not prejudice or interfere with the

right of the Supreme Court of British Columbia or a Judge thereof to grant
mandamus or infunction to enforee obedience to such articles, and the Rallway

Compuny agrees that ohedience thereto may be so enforeed at the suit of the

City.
29. The Railway Company asrees that all its employees engaged in and jaypgurers.
upon the construction of any of the works herely agreed to be done shall
be residents of the U'rovinee of British Columbia, In so far as it is possible
for the Rallway Company to obtain such employees who are residents of
Rritixh Columbia, at the rate of wages agreed to be paid in Article 3% and
that in and during any such employment the Railway Company =hall impose
ne restrietion whatsoever on any such ewploy ee a< to where he chall live while
employed by the Rallway Company, but any such employ ee shall he at liberty
to live wherever e pleases when so employed. The Rallway Company further
agrees that fu any and all ecentracts or sub-contracts let or entered into by the
Railway Cowpany providing for or relating to or affecting worhs hereby
agreed to be done by the Hallway Company or any part thereof, the Raflway
Company shall provide and insert or cause to he provided and inserted a clause
embody ing and effectually providing for the carrying-out of the provisions of
this article and Articlex 37, 3%, 40, amd 43, but such provision and Insertiwn
aball not in any way release the Ratlway Company from any Habltity ander
thix article or Articles 37, 38, 40, and 45,

40, The Railway Company further agrees that all materinls and =upplies
purchased and obialned by it for the construction and earrying-out of auy of
the worka In this Agreement referred to shall, provided terms and prices are
as favourable ne can he obtained elxewbere, be purchaced amd obtained within
the Provinee of Rritirh Columbia.

41. Nothing herelubefore contained shall prejudice or take away the right pjgnie
of the Clty 1o apply to the Licutennnt-Governor i Councll or other anthortty “f €t
(Donitnion, I’rovineial, or loeal), official, or person baving furisdiction (u that
behalt for an oruer compelling or directlng the Rallway Company to fulfil,
earry out, and perform any of the terms and provistons of or any of the works
agreed to he doue, performed, or carried out by the Rmiway Compam in thia
Agreenient, or any matter or thing relating thereto,

42, The Railway Cowpauny shall furnish a bond or bonds with surcties and
in form satisfactory to the City in the penal sum of one wiilion five hundred
thousand doliars ($1.00.000) cach conditloned for the due performance, in
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accordance with the provisions of this Agreement, of the several things whipy
are agreed to be performed by the Rallway Company and, or, the Canadlay
Nortbern Railway Company by the followling articles of this Agreement. that
Is to say: Articles 2, 8, 9, 10, 11 (except as to maintenance after construe-
tion), 12, 16 (except as to malntenance after construction and completion),
18, 20 (except as to maintaining, repairing. and repaving streets or paylng
half the cost of such, und except as to the last paragraph of said article),
21 (escept as to malptenance after construction and completion), 20 (if the
extensjon of such street ls made within five years from tbe delivery of cop
veyance as aforerald), 31 (if the purchasing or expropriating referied to in
sald article 18 done within five years from the delivery of conveyvance as afore
said), 32 (if the order or determination to extend such bridge or overhead
crossing is made within five years from the delivery of couveyance as afore
said), 37, 38, 39. and 40. Unless sai@ bond or Londs are furnished within
ninety days from the passing of Act referred to in Article 1 or from the
obtaiming of approval referred to in Article 2, whichever shall be laxt, this
Agreement shall becomne null and vold except as mentioned in Article 2. The
sald conveyance sball not be delivered until said bond or bonds bave heen
furnished.

43. In the event of the Railway Company aud, or. the Canadian Northem
Raflway Company failing to perform, in accordance with the provisicns of thic
Agreement. any of the several thiugs agreed to be performed by the articles
referred to fu the last preceding article, the City shall bhe at liberty (o perform
the same at the expense of the Railway Company, and this provision shall he
Incerterl in the bond or bendy referredd to in Article 42, and the said bond or
honds shall, among other things, be conditioned for the paynieut of the expense
of performing auch works If same has been performned. or the amount which
it would cost to perform satne If same bas not then been performed: such
amount when recovered to be expended by the Clty in performing such work.

44. This Agreement =ball not take effect until a by-law approving of the
same has been voted upon and recelved the assent of the electors of the City
of Vancouver under and in manner provided by the provisions of the " Van-
couver Incorporation Act™ and amendments for the submission to and voting
upon and assent of the electors of and In respeet of by-laws for contracling
debts, and untll this Agrevinent bas been ratified and contirmed by an Aet of
the Legislature of the Province of Britixh Columbia. Al parties shall join in
endeavouring to obtain the nocexsary ratifyving legisiation.

45. The Rallway Company scall indewnify, protect. and save harmless the
City frow and agaiust any liability for damages, copensation, or costs ansing
from or vceasloned by auy work «r 'vorks done, performud, or carrled on or
agreed to be done, performed, or carried on by the Railway Copany in and
hy this Agreement, or any work or works« incidental to or In connection with
the same, or hy any work or works of whatzoever kKind or nature which ~hail
hereafter be done, performed. o earried on by the Rallway Company or by
any use which <batl at any time hereufter be made by the Raltway (otnpauy
with respect to any of the lands or progper.y referred to in thls Agreement, ot
by any act, thing. or deed by the City hereby agreed to be done, or which may
be done, performed. or carried out hy either the City or the Raliway Company
ln pursuance of abnd in fultilinent of this Agreectent, or lu respect to the landa
and property referred to herein; aud if any claim for any such damages. com
pensston, of costs is made or actlon for same brought agalnat the City, the
Clty will notify the Rallway Company of xuch c:aln or action, amd the Rall-
way Company will be at liberty in the name of the Clty, but at its own cost
and expense, to defend such cialm or action.

46. Rbould the Act ratifying and confirmiug this Agreewent and authorizing
und etnpowering the partivs bereto to carry the same luto effect, referred lo
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iu Article 1 hereof. not be passed within eighteen (15) mounths from the date
of this Agreement, then this Agreement and every clause, condition, and thing
berein contained shall be null and void. and the partles hereto shall be and be
deemed to be in the same position as if this Agreement had never been made.
except that the Rallway Company sball continue liable to repay to the City
sny cost and expense which the Clty may have incurred which under the terms
hereof are payable by the Railway Company.

47. All acts, deeds, matters, and things which by this Agreement are to be
done. performed. fulfilled, or carried out by the Railway Company shall be so
done, performed, fulfilled, and carried out at the sole cost and expense of the
Railway Company. Where any order to be performned or obeved by the Raill-
way Company is made by the Lieutenant-Governor in Council pursnant to the
provisior._ of this Agrecment. such order shall be binding upon the Rallway
Company. and shall be promptly complied with by the Railway Compangy.
Where by toe terms of this Agreement any works are to be maintained or kept
{n repair by the Railway Company, the same shall be maintained and kept in
repair in good order and condition. Where under the terms of this Agreement
any works are to be maintained or kept in repair by the Railway Cempany on
the City property. the same shall be maintained and kept in repair in good
order and condition, to the satisfaction of the City. Whenever in this Agree-
ment it is provided that any option shall or may be exercised or request made
or notice given. or proceeding. uct. thing, or deed done or performed by the
City. the same <hall, unless required by this Agreement to he done by by-law,
he exercised, made, given, done, or performed by the Clty Council by re<o-
ntion - Where in this Agrevinent 1eference Is made to any order, decision.
determination, or approval to be made or given by the Lieutenant-Governor
in Council. such reference shall he construed to give full power and authorit)
to make or give such order, decision, determination, or approval, and to refer
to the Lieutenaut-Governor in Councll of the I'rovinee of British Columbia,
and the power to muke or give any such order. decision. determination. or
approval may be eaercised from time to time as may be deemed neeessary .
and it Is agreed that. in addition to the parties directly interested. the ity
shall have the right of being represented and beard before such Lieutenant
Governor in Councel! before the making or giving of any such order. decision.
determination, or approval. If the Ratlway Cowmpany sball at auy time fail to
pave or repave any street, lane, or highway of the €ity in accordance with the
provistous of this Agreement, or to do or perforin and other works which it
i« Hable to do and perform under this Agresiwent. and which the City under
fts Act of Incorporation and amending Mets has or may be @iven authority to
do and perform as a loeal improvement, the City may from time to time o
such paving or repaving and do and perform <uch other works as aforesaid
wpon the loenl improvement plan under its Aets of Incorporation and amending
Acts: and in the event of the City <o doing, the Ratlway Company agrees ot
to oppose any such action by the City elihier by petition against <ame or hefore
an) Court of Revision, or in any other manner whatsoever, It Is agread
between the parties bereto that time shall be decmed to be of the essenee
of this Agreement. In thix Agrecment, unless a contrary {ntention appears
words in the singular shall {nclude the plural, and words in the plural shail
inchude the singular, and the word * person ™ «hall Include company or other
corpotation, and the word * comprny ™ <hall lnelude person, aml the evpres
slou " City Englneer ” shall wean the City Eagineer of the City, Whoere this
Agreement provides that the Railwa) Company shall permit other maflway
companies to use any of the rallway terminaly and facllitiex herelu referved
to. the Rallway Cowmpany shall, upsn the terig, times, and conditions upon
which wuech satd ratlway terminals and factlliles nre to be wsed betng deter:
mined, enter inte an agreement with such other railway company or com-
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AGREEMENT.

panples, seiting out the termns. times., and conditions aforesaid, and agreeing
to the use ot such raflway terminals and facilities to the extent and for the
time apd upon the terms so deiermined upon as aforesald. Where in or by
this Agreement the Railway Company or the Canadian Northern Ruilway
Company undertakes to complete any particular work or works or acyuire
or convey any property or properties, or do any &ct or thing within any
specified time. the Agreement sball be read to mean the time so specifil. or
such enlargement or extension thereof as may from time to tiine he granted
by resolution of the Councll of the City of Vancouver. Should the Rulwyy
Company or the Canadlan Northern Rallway Company he delayed in the
prosecution or completion of any of the works agreed to he constructed under
this Agreement by remson of the act of God. King's enemies. strikes not
occasloped by any act or default of the Rallway Company or the Canadian
Northern Rallway Company. viz major. or other unavoidable causes, thep
the time herein fixed for the doing or compietion of any such works <11 be
extended for a period equivalent to the time lost by reason of any or 4! of
the causes aforesaid. The period of such extension <hall, if the iy arngd
Rallway Company or the Canadian Northern Railway Compuany are unable
to agree upon the zame, he determined by the Lieutenant-Governor In ¢ unei;.
and the Lieutenant-Governor in Council shali have the sole power to deter.
mine as to whether any strike is occasioned hy act or defanit of the Ratlway
Company or the Canadian Northern Railway Company, and as te v hether
causes delaxing the prosecution or completion of aud of the works are
unaveidable,

In winess whervof the sald parties hereto have, oo the day and yvear e
above written. hereunto set their respective eorporate seals under the londs
of the respective officers in that behalf duly anthorized

Nigned, sealed. and exeented in ‘

the prosence of - '

|

A~ tee the execntion 1y the 1730y |
of Vancouver - |
................. {

As o the exerwtion by the Cana i

dian Narthern Pacitie Raiiway
Company —

AR to the executlon by the
Canadinn  Northern Ruailway
Company —

YICTORIA, BC.:
I'rinted by WitLLiay 1. CLLLIN, Urinter to the King's Most Excellent Majesty.
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