Amending Agreement of the
Reconciliation Protocol
Spring 2016

Dated for Reference: ,2016

BETWEEN

WUIKINUXV NATION ~~
METLAKATLA FIRST NATION
KITASOO INDIAN BAND
HEILTSUK NATION /
GITGA’AT FIRST NATION
NUXALK NATION
(Each a “Nation” or “First Nation” and collectively, the “Coastal First Nations”)
AND
THE HAISLA NATION
an Aboriginal Nation and a Band of Indian persons pursuant to the Indian Act (Canada) as
represented by the Haisla Nation Council, being a duly elected Band Council pursuant to the
Indian Act, with an office at Kitamaat Village in the Province of British Columbia
AND
HER MAIJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA

as represented by the Minister of Aboriginal Relations and Reconciliation

(the “Province”)

Collectively referred to as the “Parties”



WHEREAS:

A.

The Parties entered into the Reconciliation Protocol (the “Protocol”) dated December 10,
2009, amended by the Amending Agreement, 2010, the Amending Agreement, 2011, the
Amending Agreement, 2013, and the Amending Agreement Spring 2015, all of which are
attached to this Amending Agreement (“Spring 2016 Amending Agreement”) as
Appendix 1.

. The Province and the Coastal First Nations wish to enter into an updated framework for

engagement.

. The Province and the Haisla Nation wish to enter into an updated framework for

engagement.

. The Parties wish to amend the List of Provincial Legislation Associated with Provincial

Land and Resource Decisions to which their engagement frameworks apply.

The Province and the Coastal First Nations wish to formalize governance arrangements
for ongoing implementation of the SLUPAs, the LRPA and the commitments in “Term
Sheet for Continued Full Implementation of Ecosystem Based Management in the
Central and North Coast”, dated January 29, 2016.

THEREFORE, the Parties agree as follows:

1.0

2.0

3.0

4.0

5.0

6.0

This Spring 2016 Amending Agreement may be signed in counterparts and exchanged
by electronic means of transmission. Together, all counterparts constitute one Spring
2016 Amending Agreement.

This Spring 2016 Amending Agreement will take effect 45 calendar days after the date
that it is signed by all the Parties.

Except as expressly amended by this Spring 2016 Amending Agreement, the Parties
confirm that the Protocol shall be read and construed as one document.

The Protocol is amended by replacing Schedule A (Provincial Legislation Associated
with Provincial Land and Resource Decisions) with the Schedule A (Provincial
Legislation Associated with Provincial Land and Resource Decisions), attached to this
Spring 2016 Amending Agreement.

The Protocol is amended by replacing Schedule B (Engagement Framework) with the
Schedule B (Engagement Framework) attached to this Spring 2016 Amending
Agreement.

The Protocol is amended by replacing Appendix D (Haisla Nation — Province
Engagement Process) to the Amending Agreement, 2011 with Appendix D (Haisla
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Nation — Province Engagement Process), attached to this Spring 2016 Amending
Agreement.

7.0 The Protocol is amended by adding Schedule F - Ecosystem Based Management
Governance, attached to this Spring 2016 Amending Agreement.

8.0 Overall responsibility for implementation of the commitments in Schedule F -
Ecosystcm Based Management Governance will, on the part of the Province, be
undertaken by the Ministry of Forests, Lands and Natural Resource Operations.

Signed on behalf of the Parties, as follows:

M KZ?T March 16, 2017

Wauikinuxv Nation Date Minister of Aboriginal Relations and Date
Rose Hackett, Chief Councillor Reconciliation, John Rustad

- ‘-;4///(%—{*——« (vu ol ho A
Gitga’at First Nation Date Haisl4 Nation Date
Bruce Reece, Councillor “BHisRoss, Chief Councillor

Crystal Smth, /-\chng

S—
Metlakatla First Nation Date Kitasod Tptian|[Band ~ Date
Harold Leighton, Chief Councillor Doug Néfsloss, Chief Councillor

7

Nuxalk Nation Date ____'Hetltsuk Nal
Wally Webber, Chief Councillor 7 Marilyn $let, Chief Councillor
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Nation — Province Engagement Process), attached to this Spring 2016 Amending

Agreement.

7.0 The Protocol is amended by adding Schedule F - Ecosystem Based Management
Governance, attached to this Spring 2016 Amending Agreement,

8.0  Overall responsibility for implementation of the commitments in Schedule F -
Ecosystem Based Management Governance will, on the part of the Province, be
undertaken by the Ministry of Forests, Lands and Natural Resource Operations.

Signed on behalf of the Parties, as follows:

Wauikinuxv Nation - Date
Rose Hackett, Chief Councillor

Minister of Aboriginal Relations and  Date
Reconciliation, John Rustad

Gitga’at First Nation Date
Bruce Reece, Councillor

T T

Hais~1a Nation Date
Ellis Ross, Chief Councillor

Metlakatla First Nation ~~  Date
Harold Leighton, Chief Councillor

Kitasoo Indian Band Date
Doug Neasloss, Chief Councillor

Nuxalk Nation Date
Wally Webber, Chief Councillor

Heiltsuk Nation Date
Marilyn Slett, Chief Councillor




Schedule A: Provincial Legislation Associated with Provincial Land and Resource
Decisions

Schedule B: Engagement Framework

Appendix D: Haisla Nation — Province Engagement Process (Haisla Process)

Schedule F: Ecosystem Based Management Governance

Appendix 1

Reconciliation Protocol dated December 10, 2009, amended by the Amending Agreements
in 2010, 2011, 2013, and Spring 2015.



Schedule A
Provincial Legislation Associated with Provincial Land and Resource Decisions™:

Forest Act
Forest and Range Practices Act
Land Act
Lands Parks and Housing Act
Integrated Pest Management Act
Environmental Management Act
Park Act
Protected Areas of BC Act
Wildlife Act
Heritage Conservation Act, Archaeology permits
Mines Act
Coal Act
Mineral Tenure Act
Fisheries Act
Water Sustainability Act

! This Schedule applies to permits issued pursuant to the Heritage Conservation Act that are in relation to
archaeological sites only.



Schedule B - “Engagement Framework”

1. Definitions

1.1. Definitions. For the purpose of this Schedule, the following definitions apply. For
definitions that are listed here and are already in the main body of the agreement, the
definition here applies:

“Aboriginal Interests” means the asserted Aboriginal rights and Aboriginal titles of
each of the First Nations;

“Applicable First Nation” means a First Nation that may be affected by a Land and
Resource Decision;

“Applicant” means a person, corporation, or entity, or their agent that intends to submit
or has submitted an Application requiring a Land and Resource Decision;

“Application” means a request, proposal or plan that will be submitted by an Applicant
to a Provincial Agency for a Land and Resource Decision or a proposed authorization by
a Provincial Agency;

“Confidential Information” means any information provided by a Provincial Agency or
Applicable First Nation under this Agreement which is identified in writing as
“Confidential”;

“Decision Maker” means an official or designate of a Provincial Agency that has
authority to make a Land and Resource Decision in accordance with its legislated
mandate; or an official or designate of a First Nation that has authority, in accordance
with the First Nations’ laws and customs, to make a decision within their respective
authorities on the same matters;

“Engagement” has the same meaning as given in the Reconciliation Protocol
Agreement, 2009;

“Engagement Information Package” or “EIP” means the information package
described in section 4.2 of this Schedule;

“Governance Forum Working Group” or “Working Group” means the working
group established under section 5.2 (b) of the Reconciliation Protocol;

“Governance Forum Technical Team” or “Technical Team” means the technical team
established under section 5.2 (c) of the Reconciliation Protocol;

“Government to Government Mines Working Group” or “G2G Mines Working
Group” means formal bilateral discussions between the Parties or their designated
Representatives for the purposes identified in section 8.3;

“Information Sharing” means Applicant or tenure holder engagement with Applicable
First Nations that includes efforts to reasonably: communicate, share information and
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engage in dialogue; identify and resolve issues; provide and consider information about
potential impacts on Aboriginal Interests; and develop working relationships;

“Land and Resource Decision” or “Decision” means an authorization, administrative
decision, operational decision, approval or renewal of a permit, tenure made by a
Decision Maker that pertains to land and marine use and/or natural resources;

“Provincial Agency” means a Provincial ministry, organization or agency that has
authority to make Land and Resource Decisions in respect of the Provincial legislation
identified in Schedule A, but does not include the Oil and Gas Commission;

“Representative” means a representative appointed by a Provincial Agency or a First
Nation for the purposes of an Engagement; and,

“Senior Representative” means a representative of the Provincial Agency or First
Nation that is identified by each Provincial Agency and First Nation; is more senior than
the Representative; and may or may not be the Statutory Decision Maker, as appropriate.
The Provincial Agency Senior Representative would not normally be higher than the
regional director or executive director level.

2. Purpose

2.1.

Purpose of Agreement. This Engagement Framework establishes a defined process
through which Provincial Agency and First Nation Representatives are to share
information, communicate and have discussions with the goal of developing consensus
recommendations in relation to Applications for Land and Resource Decisions. It is
recognized as a step toward shared decision making that is intended to:

a) Establish a more collaborative, coordinated and efficient approach to First
Nation and Provincial Agency consideration and administration of Applications
for Land and Resource Decisions;

b) Enable Provincial Agencies and First Nations, through improved
communications, to avoid or reduce the number of land and resource disputes
and minimize the need for litigation or other formal dispute resolution
procedures;

¢) Clarify the role of Applicants and proponents in the Engagement process,
recognizing that Applicants and project proponents are often well positioned to
provide information and avoid or mitigate impacts or otherwise address and
resolve issues; and,

d) As per the definition of “Engagement” in section 1 of the Coastal First Nations /
British Columbia Reconciliation Protocol Agreement, provide a process through
which Provincial Agencies and First Nations can meet their legal consultation
obligations as described by the Supreme Court of Canada in Haida Nation v.
British Columbia (Ministry of Forests) and as discussed in subsequent court
decisions including Tsilhqot ’in Nation v. British Columbia.
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3.

Engagement Process

3.1

3.2.

3.3.

3.4.

3.5.

3.6.

Engagement Processes. This Engagement Framework includes four Engagement
Processes (each an “Engagement Process”) that the Parties will follow to conduct
Engagement: Category 1, Category 2, Category 3, and Special Engagement.

Engagement Steps. For Applications requiring Category 1, Category 2 and Category 3
Engagement, Provincial Agencies and First Nations will follow the steps set out in
Table 1.

Engagement Timelines. The number of working days allotted for each Engagement
process is as follows:

a) For Category 1 Engagement, a total of 20 working days, as set out in Table 1;

b) For Category 2 Engagement, a total of 40 working days (or 50 working days if
the Engagement Dispute Process (section 7.4) is used), as set out in Table 1;

¢) For Category 3 Engagement, a total of 65 working days (or 75 working days if
the Engagement Dispute Process (section 7.4) is used) as set out in Table 1; and,

d) For Special Engagement (“Special Engagement™) up to 45 working days is
available to develop a terms or reference for the Engagement as may be agreed
to by the Provincial Agency and the Applicable First Nation in accordance with
section 8.4.

Selection of Engagement Process. A guide for selecting the appropriate Engagement
Process is provided in the following sections of this Engagement Framework:

a) Category 1, Category 2 and Category 3 as set out in Table 2; and,
b) Special Engagement as set out in section 8.1 and in Table 2.

Multiple Interrelated Authorizations. Provincial Agency Representatives or
Applicable First Nation Representatives may request that a single, coordinated
Engagement Process be followed for Applications that require multiple interrelated
Decisions. In such circumstances, the Provincial Agency Representative or Applicable
First Nation Representative should propose an appropriate timeframe for the
coordinated Engagement Process based on the guidance in Table 2.

Shared Engagement Record. Provincial Agencies and First Nations will document
their information exchanges and communications via a jointly developed Shared
Engagement Record (“Shared Engagement Record” or “SER”), the purpose of which is

to document and summarize the process and outcomes of an Engagement, including
descriptions of:

a) Information related to the proposed Decision;

b) Potential impacts on Aboriginal Interests;
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3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

¢) Engagement Process selection;
d) First Nation issues and concerns; and,
e) Consensus or non-consensus recommendations, as appropriate.

Importance of Timelines. The Parties recognize that respect for the timelines outlined
in Table 1 demonstrates their commitment to implement the agreement in good faith,
and that timeliness contributes to the goal of effective collaboration and decision
making.

Timeline Extensions. Engagement timelines may be extended by mutual agreement at
any time if required due to unexpected circumstances or where additional time is needed
for effective review of the Application or to resolve outstanding issues. An extension
request must be submitted in writing to the other Party with a rationale, and the Party
receiving the request will not unreasonably refuse to consent to the extension request.

Disagreement on Engagement Process. If a First Nation Representative disagrees with
the Engagement Process proposed by the Provincial Agency pursuant to section 4.2 (b)
(v) of this Engagement Framework, the First Nation Representative may propose in
writing a different Engagement Process with supporting rationale for the proposed
change. The Representatives will discuss the supporting rationale and attempt to reach
agreement on an Engagement Process within the Step 1 Initiation step, as set out in
Table 1. Provincial Agency representatives will not unreasonably refuse to consent to
proposed changes.

No Confirmation of Receipt. In cases where the First Nation does not confirm receipt
of the EIP in accordance with section 5.1, the Provincial Agency will reasonably
attempt to contact the First Nation Representative for confirmation.

No Response to Engagement Process Proposal. If a First Nation Representative does
not respond to an Engagement Process proposal within 10 working days of electronic
transmission by the Provincial Agency, the Engagement Process proposed by the
Provincial Agency will apply, and ‘Application Review and Recommendations’ period
(Step 2) will commence.

No Response to Engagement Request. If a First Nation Representative does not
provide input to an Engagement Process within specified timelines, the Provincial
Agency may proceed to finalize a SER and make a Land and Resource Decision
without further Engagement and upon doing so will provide in writing to the First
Nation notification of the decision taken and an explanation of how the known interests
of the First Nation were taken into account.

Engagement not Required. A First Nation Representative or First Nation Decision
Maker may at any time in Engagement process provide to the Provincial Agency written
notification that no further Engagement is required. However, where a First Nation
provides such notification subject to certain conditions being met by the Province or the
Applicant, further Engagement pursuant to this Engagement Framework is required
unless the First Nation’s conditions are adopted into the final authorizations.
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4.

Provincial Agency Responsibilities

4.1.

4.2.

4.3.

4.4,

4.5.

Proponent Engagement. At the earliest opportunity, the Provincial Agency
Representative will inform Applicants of this Engagement Framework and as
appropriate, direct or strongly encourage them to undertake Information Sharing prior to
submitting an Application.

Engagement Information Package. The Provincial Agency Representative will ensure
Application information is provided to Applicable First Nation(s) in a timely manner as
an Engagement Information Package (EIP) that includes:

a) A cover letter or cover email;

b) A first draft of a Shared Engagement Record (SER) that contains:

i. A description of the type and characteristics of the potential Land and
Resource Decision, including a brief history, if applicable, and context;

ii. The identity and contact information of the Applicant;

iii. A description of the location or geographic area that will potentially be
affected by the Application if approved,;

iv. A preliminary scoping of any potential impacts that may stem from the
Application;

v. The proposed Engagement Process and a supporting rationale for that
proposal in accordance with section 3.4; and,

vi. A package of relevant supporting information and material required by the
Provincial Agency to be submitted by the Applicant.

Confirmation of Receipt. In cases where the First Nation does not confirm receipt of
the EIP or pre-engagement notification package, the Provincial Agency Representative
will reasonably attempt to contact the First Nation Representative for confirmation.

Joint Engagement Responsibilities. The Provincial Agency Representative will
communicate and work with First Nation Representatives to jointly:

a) Describe and assess potential impacts associated with the Application, including
potential impacts of the proposed activity on Aboriginal Interests;

b) Document in the SER First Nations concerns and issues related to the proposed
activity; and,

¢) Inconsideration of sections (a) and (b), attempt to develop consensus
recommendations for consideration by Decision Makers.

Interagency Coordination. For coordinated Engagements referenced in section 3.5, a
designated Provincial Agency Representative will coordinate communications and act
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4.6.

4.7.

4.8.

4.9.

as lead Representative when the Engagement Process involves more than one Provincial
Agency.

Sharing of Application Information. On request, the Provincial Agency
Representative will reasonably ensure that all relevant information that is necessary for
the applicable First Nation to review potential impacts on the Nation’s Aboriginal
Interests is provided to the First Nation by the Applicant or the Provincial Agency;

SER Documentation. Following each Engagement discussion or meeting, the
Provincial Agency Representative will develop a draft update or proposed final draft of
the SER and circulate the draft to the First Nation Representative for review and input;

SER to Decision Maker. The Provincial Agency Representative will present to the
appropriate Provincial Agency Decision Maker the final SER including the joint
recommendations and, if applicable, any non-consensus recommendations.

Decision Notification. Should an Application be approved by the Province, the
Provincial Agency Representative will provide a notice of decision and a digital copy of
the authorization to the Applicable First Nation, including reasons for decision in
circumstances where the Decision varies from consensus recommendations or the non-
consensus recommendations provided by the First Nation.

5.  First Nation Responsibilities

5.1

5.2.

5.3.

Confirmation of Receipt. The Applicable First Nation Representative will confirm
receipt of the EIP or the pre-engagement notification package in a timely manner,
ideally within 2 working days following electronic transmission of the EIP.

Provide Information. As early as reasonably possible in the Engagement Process, the
Applicable First Nation Representative will identify to the Provincial Agency:

a) Any concerns or issues associated with the Application taking into account the
considerations in section 6.1;

b) A preliminary summary of any potential impacts upon Aboriginal Interests that
may stem from the proposed Decision; and,

¢) Any additional information that is necessary for review of potential impacts on
the First Nation’s Aboriginal Interests.

Joint Engagement Responsibilities. Communicate and work with Provincial Agency
Representatives to jointly:

a) Describe and assess issues with the Application including the potential impact of
the proposed Decision on Aboriginal Interests; and,

b) Document in the SER First Nations concerns and issues related to the proposed
activity; and,
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c)

In consideration of the sections (a) and (b), attempt to resolve issues and develop
consensus recommendations for consideration by Decision Makers.

5.4. SER Documentation. The Applicable First Nation Representative will review and
contribute to the SER to ensure information, key discussion points and any
recommended actions are accurately recorded in working and final drafts of the SER.

5.5. SER to Decision Maker. The Applicable First Nation Representative will present the
final SER including the joint recommendations and, if applicable, any non-consensus
recommendations, to their Decision Maker.

6. Engagement Recommendations

6.1. Recommendation Considerations. When reviewing an Application and making
recommendations, Provincial Agency and First Nation Representatives will consider the
following, as required:

a)

b)

c)

d)

f)

Any applicable respective laws, policies or customs of the Province and the First
Nation;

Consistency, as appropriate, with any enabled land use plan, marine use plan,
forest stewardship plan or protected area management plan;

Compatibility with any economic development strategy or plan that has been
agreed to by the Parties;

The potential positive and negative environmental, cultural, social and economic
effects of the proposed Decision;

Any potential adverse effects and impacts on Aboriginal Interests stemming
from the proposed activity and any measures that may be developed to avoid,
mitigate or otherwise address those effects and impacts; and,

The acceptability of such accommodation measures to the First Nation.

6.2. Content of Recommendations. The recommendations developed by Provincial Agency
and First Nation Representatives may include some or all of the following:

a)
b)

c)

Whether the Application should be approved or rejected;

Any recommended conditions or measures that would avoid, mitigate or
otherwise address adverse environmental or economic effects; and,

Any recommended conditions or measures that would avoid, mitigate or
otherwise address potential impacts upon Aboriginal Interests.

6.3. Consensus. First Nation and Provincial Agency Representatives, or the Forum Working
Group when required, will work to achieve consensus in their recommendations, and
will respect principles of natural justice and procedural fairness. Where consensus
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recommendations cannot be achieved within the time frame the Parties may either agree
to extend the timeline, initiate the Engagement dispute resolution process or conclude
engagement with non-consensus recommendations.

7. Dispute Resolution

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

Interpretation Dispute Process. In the event that a dispute between Engagement
Representatives is due to a difference of interpretation of this Engagement Framework
(“Interpretation Dispute”), the Representatives will at the earliest opportunity forward a
description of the issue and a request for guidance to the Technical Team. The
Technical Team will make all reasonable efforts to review and provide direction in
respect of interpretation disputes in a timely and effective manner.

Policy Dispute Process. Issues arising from review of an Application may relate to
policy or administrative issues that extend beyond the scope of the particular
Application (“Policy Dispute”). A Policy Dispute will be fully described in the SER,
and, upon request of either Representative, will be forwarded to the Governance Forum
Working Group for discussion with applicable Provincial Agency Representatives. The
Engagement timelines for the Application will not be extended solely for resolution of
the Policy Dispute.

Interim Solutions. The Governance Forum Working Group will make all reasonable
efforts to coordinate resolution of Policy Disputes, including the development of any
interim solutions in a timely and effective manner.

Engagement Dispute Process. If the Representatives are unable to reach agreement on
a particular Engagement issue or recommendation (“Engagement Dispute”), the
Representatives will as early as possible during Step 2 of the Engagement Process:

a) Exchange in writing a full description of the Engagement Dispute, together with
any respective concerns and interests and the proposed specific actions that
could be taken to address the issues; and,

b) Discuss the written descriptions via meetings or conference calls and attempt to
reach agreement on proposed specific actions.

No Consensus in Engagement Disputes. If after following the steps set out in 7.4, the
Representatives are unable to reach consensus on an Engagement Dispute, they will
forward the written descriptions of the issue to Senior Representatives of the applicable
Provincial Agency and the Applicable First Nation for direction and assistance. Senior
Representatives will discuss and make all reasonable efforts to attempt to resolve the
issue(s) and produce a written summary in the SER within 10 working days for
Category 2 and Category 3 Engagement.

Unresolved Disputes. If a dispute remains unresolved after completing steps 7.4 and
7.5, the remaining points of dispute must be documented in the SER and the Provincial
or First Nation Decision Makers may proceed to make a decision and upon doing so
will provide in writing to the other Party notification of the decision taken and how the
views of the other Party were addressed.
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8.

Major Projects and Special Engagement

8.1. Applicability. Development of a Special Engagement process is required when:

a)

b)

The Application is associated with a major project that requires multiple
interrelated Decisions;

Review of the Application is associated with a higher level Land and Resource
Decision that will require collaborative planning and consideration and
development of extensive existing and new information; or,

Engagement requires a customized process that, as appropriate, is either more
streamlined or more comprehensive than is provided for under standard types of
Engagement.

8.2. Use of Table 2. A list of Decisions typically requiring a Special Engagement process
are listed in Table 2.

8.3.  Mines Process. Where a major project is associated with a large mining and mineral
project, the following will apply:

a)

b)

Applicable First Nations will reasonably participate in any Mine Development
Review Committees (MDRC) and any associated subcommittees, and any Mine-
specific Review Committees (MRC). Should there be any issues to discuss
beyond the scope of the MDRC or MRC, these will be discussed at the
appropriate project-specific G2G Mines Working Group as described in 8.3 (b)
(ii).

The scope of work for a MDRC will be guided by the following principles:

i. All permits and authorizations under consideration by Provincial Agencies
required to support the proposed activity will be addressed through one
overarching Engagement process;

ii. When issues arise that are beyond the scope of the MDRC or MRC technical
review, such issues will be considered by a project-specific G2G Mines
Working Group. Such issues may include:

e Cumulative effects;

e Revenue sharing;

e Impacts to Aboriginal Interests that may require accommodation
beyond that which can be achieved at the technical level; and,

e Interests of Applicable First Nations.

¢) Where no committee or structure exists for the purposes of technical review, the

G2G Mines Working Group will undertake Engagement at both a technical and
non-technical level;
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8.4.

8.5.

8.6.

d) For clarity, where a proposed activity is subject to an environmental assessment
as provided for under the Environmental Assessment Act:

i. The purpose of a MDRC or MRC is to enable Engagement on an
authorization other than the environmental assessment certificate and to deal
with issues that are beyond the scope of the environmental assessment
process; and,

ii. The MDRC or MRC will typically be formed prior to the issuance of an
Environmental Assessment Act section 10 order, which initiates the
environmental assessment process, unless otherwise agreed to by the Parties.

Investigative Use Permits Exempt. For clarity, Investigative Use Permits are not part
of a major project and do not require a Special Engagement process.

Documentation of Special Engagement Process. Where a special Engagement process
is applied in accordance with section 8.1, the Parties will work to jointly develop,
within 45 working days, a separate terms of reference through which relevant Provincial
Agencies and Applicable First Nations will conduct Engagement.

If No Process is Established. If the relevant Provincial Agencies and the Applicable
First Nations cannot agree to an Engagement process and Terms of Reference within 45
days of initiating discussions, the Provincial Agencies or Applicable First Nations may
request use of the Engagement Dispute Process described in 7.4 and 7.5. If the dispute
cannot be resolved and an agreed to process cannot be established within 10 working
days, the Provincial Agency will consult with Applicable First Nations on the basis of
British Columbia’s consultation procedures in effect at the time and the applicable case
law respecting consultation obligations.

9. Annual Pre-Engagement Notification (Replacements)

9.1.

Initiation of Process. To support Engagement workload planning and with the goal of
achieving process efficiencies, the Provincial Agency may prepare and send advance
notice to the Applicable First Nation of tenure and permit replacements that are likely to
be upcoming in the next 6 months or year. The notification package will include:

a) A cover letter explaining the purpose of the package and requesting a response
from the First Nation Engagement Representative; and,

b) A table or spreadsheet, organized chronologically by the date of expected Land
and Resource Decision, listing expected tenure and permit replacements for the
upcoming calendar year. The table or spreadsheet may identify for each tenure,
permit or authorization:

i. File numbers;

ii. Tenure, permit or authorization type and sub-type;

iii. Total tenure area;
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iv. Purpose and sub-purpose;
v. Expiry date and expected new issuance date
vi. Proposed length of term; and,

vii. A map of the First Nation’s territory showing the location of the potential
Land and Resource Decisions.

9.2. First Nation Response. Within 30 working days following the date that the notification
package is received by the First Nation, the First Nation will review the list of expected
authorizations and provide to the Provincial agency a response identifying which items
on the list will require Engagement along with a preliminary selection of Engagement
Process and supporting rationale. Final selection of Engagement Process will occur
following submission of the EIP for the replacement.

10. Engagement Communications

10.1. Electronic Communications. Provincial Agencies and First Nations will exchange
information using digital and electronic methods whenever possible and appropriate.
Electronic transfer of information via email and File Transfer Protocol (FTP) are the
preferred method for exchanging information.

10.2. Points of Contact. Provincial Agencies and First Nations will identify primary and
alternate email points of contact for Engagement communications.

10.3. Paper Copies. Despite section 10.1, if a First Nation requests specific information in
hard copy to effectively review an Application, Provincial Agencies will either:

a) Provide the required information; or,

b) Where appropriate, direct Applicants to provide the requested information in
hard copy directly to the Applicable First Nation.

11. Information and Confidentiality

11.1. Information. The Parties will support Engagement by sharing relevant information and
knowledge and will, at the time of disclosure:

a) Assist the other Party in interpreting the information, determining the current and
future use of the information and the terms under which it may be reproduced or
shared, in whole or in part, with any other party; and,

b) Make all reasonable efforts to maintain the confidentiality of the information
provided by the other Party and prevent its disclosure to the public, in particular
information identified as Confidential Information.

11.2. First Nation Confidential Information. British Columbia acknowledges that First
Nations are custodians of cultural and other information that may be:
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i. Confidential or sensitive in nature; or,

Ii. Owned by individuals and must be managed according to the owner’s
wishes.

11.3. Disclosure of First Nation Confidential Information. British Columbia acknowledges
that the disclosure of information referenced in 11.2 to any other party requesting such
information under the Freedom of Information and Protection of Privacy Act could:

a) Be reasonably expected to harm the relations between British Columbia and the
Applicable First Nation as an aboriginal government; or,

b) Result in damage to or interfere with the conservation of:

i. Fossil sites, natural sites or sites that have an anthropological or heritage
value;

ii. An endangered, threatened or vulnerable species, subspecies or race of
plants, vertebrates or invertebrates; or,

iii. Any other rare or endangered living resources.

11.4. Freedom of Information. If British Columbia receives a request under the Freedom of
Information and Protection of Privacy Act or is otherwise required by law to disclose
the information received from the First Nation, British Columbia will provide the First
Nation with notice of the request and the opportunity to discuss and work to resolve any
issues associated the proposed disclosure.

11.5. Additional Conditions. The Parties acknowledge that:

a) Section 11.1 does not apply to information that is already in the public domain,
including the Remote Access to Archaeological Data (RAAD) database and on
other public websites; and,

b) The disclosure of Confidential Information may be restricted under provincial
law or subject to additional conditions on disclosure.

12. General

12.1. Legislated Timelines Prevail. If the process and timelines of an Engagement Process
conflict with a process or timeline specified in legislation, the legislative process or
timeline will prevail to the extent of the conflict.

12.2. Park Permits. Where a member First Nation also has a Collaborative Management
Agreement with BC Parks, the Parties agree that the engagement process for park use
permit authorizations will be in accordance with this schedule.
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12.3.

12.4.

12.5.

No Fettering. Nothing in this Agreement will be interpreted in a way that would affect
or unlawfully interfere with any legislative authority of British Columbia or fetter the
discretion given to any decision-making authority.

Annual Review. The Parties will review implementation of the Engagement
Framework on an annual basis and undertake discussions with the goal of improving the
efficiency and effectiveness of the Engagement Framework.

Emergency Provisions. Nothing in this agreement affects the ability of the Parties to
respond to any emergency circumstances.
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Table 1: Category 1, 2 and 3 Engagement Steps, Activities and Timelines

Process Step

Activities

Working Days

CiL | C2 | C3

Pre-Engagement
by Applicant
(where applicable)

The Provincial Agency Representative will, as appropriate, direct or
strongly encourage Applicants to undertake Information Sharing in
accordance with section 4.1.

If a letter of support accompanies the Application as per section
3.13, Engagement is not required. Otherwise, the Provincial Agency
Representative will prepare an Engagement Information Package
(EIP) per section 4.2.

Not Applicable

The Provincial Agency Representative will send the EIP to the
Applicable First Nation in accordance with section 4.2. The proposed
Engagement Process should be determined using the guide
Step 1 provided in Table 2.
Initiation The First Nation Representative will confirm receipt of the EIP in S 10 10
accordance with section 5.1. Next, the First Nation Representative
will respond to the Engagement Process proposal in accordance
with 5.2. See sections 3.9 - 3.12 and 4.3 for further clarification on
concluding this step.
The Representatives will continue to share information and engage
via discussions, meetings and other communications to:
Step 2 o Fulfill their joint and respective Engagement responsibilities
Application ?A?ccordance with sections 4.4 - 4.7 and sections 5.3 and 10 25 50
Review and T
Recommendation o Develop Recommendations, as described in section 6;
e If required, initiate any Dispute Resolution processes in
accordance with section 7.1 - 7.4.
The Representatives will jointly finalize the SER in accordance with
3.5. If required, the Representatives will conclude any Engagement
Step 3 Dispute Resolution steps in section 7.1 - 7.4. Unless there are 5 5 5
Conclusion outstanding steps required as per section 7.5, the Representatives
will submit the final SER to their respective Decision Makers in
accordance with sections 4.8 and 5.5.
Step 4 If required, the Representatives and any applicable Senior
Representatives will undertake Engagement Dispute Resolution
Dispute steps in accordance with section 7.5. The Representatives will 0 10 10
Resolution (where | submit the final SER to their respective Decision Makers in
applicable) accordance with sections 4.8 and 5.5.
Total Number of Working Days 40- | 65-
g Day 20 50 75
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Table 2: Engagement Process Selection Guide for Category 1, 2 and 3, and Major Projects

Category 1 applications are straightforward to administer and do not require review and consideration of impact
assessment information and reports. This applies in cases where reasonable Information Sharing has occurred prior to
submission of an Application, (i.e., the Applicant has already provided information necessary for the First Nation to review
of potential impacts to Aboriginal Interests), there has been a reasonable amount of time for review of such information,
and concerns related to Aboriginal interests stemming from the Application have been resolved. Applications which
typically fall within Category 1 are as follows:

Forests — Forest Act & Forest and Range Practices Act
Forestry Road and Cutting Permits where Information Sharing has occurred
Forestry Licence to cut (Maximum 2000 m3)

Archaeology — Heritage Conservation Act
Section 14 investigation and inspection permits

Lands, Parks — Lands Act & Parks Act
Licence of Occupation associated with forestry operations or forestry tenures where reasonable Information
Sharing has occurred
Investigative use permits with negligible physical impact
Replacements of tenure, permits or certificates where requested as per section 9
Park Use Permit Replacements with no changes

Mines — Mines Act, Mineral Tenure Act and Coal Act
Extending the term of a permit by up to 2 years
Conducting induced polarization (IP) surveys where an exploration permit is already held
IP surveys and exploration drilling in the area permitted for disturbance of an operating, producing mine, including
all associated authorizations to support those activities (e.g., SUP, Cutting Permits, Water Licence).
Activities with small new ground disturbance or effect on the uses, including: exploration activities — temporary
work camps, helicopter supported drilling
Mineral exploration, placer or construction aggregate on private land unless effects extend onto Crown Land
Date Extension of Notice of Work (NoW) permits
Date Extension of leases (mineral, placer, coal)
Deemed Authorizations are excluded from all Categories

Environmental Management Act & Integrated Pest Management Act
Hazardous waste facility approval on private land
Waste discharge regulation schedule 2 activities — all sizes on private land, and small on Crown Land
Waste discharge regulation schedule 1 activities — small
Operational certificates if NO outstanding concerns with the plan

Water — Water Sustainability Act
New Water licences?; domestic >1234m3/yr, power purposes (residential) and agriculture less than 5 acre feet -
unless works constitute a ‘change in and about a stream.
Water licence amendment; change in base flow requirements.
Section 24 — Permit over Crown Land.
Section 10 use approval when FN hold a water licence downstream of application site.
Section 62 — drilling authorization
Section 31 — abandonment of water rights involving works on Crown Land or storage

Fish & Wildlife — Wildlife Act
Changes to hunting regulations that apply to First Nation hunters (e.g., public health and safety)
Wildlife transporter licences and management plans

Marine Plant Harvesting — Fisheries Act
Marine plant harvesting licences

2 Water licence application sourced from an aquifer or a stream as defined by the Water Sustainability Act.
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Category 2 applications decisions are also relatively straightforward to administer but do require review and consideration
of new or detailed impact assessment information and reports. Decisions that typically fall within Category 2 are as
follows

Forests — Forest Act and FRPA
Forestry Road and Cutting Permits where reasonable efforts to conduct Information Sharing have not occurred
Replacements or extensions of Forestry tenures/licences, special use permits, FSPs
Amendments to licences
Recreation sites & trails decisions

Archaeology — Heritage Conservation Act
Section 12 site alteration permits

Mines — Mines Act, Mineral Tenures Act and Coal Act

Activities with small new ground disturbance or effect on the uses, including: exploration activities — temporary
work camps, drilling, trenching or test pitting with or without explosives, including all associated
authorizations to support those activities (e.g., SUP, Cutting Permits, Water Licence, etc.) and excluding
temporary work camps and helicopter-supported drilling

Reopening of existing roads or trails within or to the mineral property

Underground exploration with no new surface dumps or with small area dumps

Mineral exploration, placer or construction aggregate on Crown land

New dimension stone quarries

Existing and new under 200,000 tonnes of paydirt per year placer mining operations

Helicopter support drilling requiring 50 m3 of timber cutting

Coal licence and lease applications

Mining and placer lease applications

Bulk sample less than 1,000 tonnes of mineralized rock. Or 5,000 tonnes of coal

Lands, Parks —Land Act & Park Act
Investigative Use Permits where there is ground or water disturbance
Agriculture decisions
Interpretive sites, recreation sites and recreation trails
Land Act and Park Act authorizations for small site permits - campsites, storage sites, helipads
New Adventure Tourism tenures
Park Use Permits that are compatible with applicable Park Management Plans

Environmental Protection — Integrated Pest Management Act & Environmental Management Act
Five year Forest Pest Management plans (vegetation management / insect outbreaks)
Vegetation Management of Rights-of-Ways with public access
Hazardous Waste facility approval on Crown Land under EA threshold
Waste Discharge Regulation Schedule 2 activities® — large on Crown Land
Waste Discharge Regulation Schedule 1 activities — large
Operational certificates if outstanding First Nations concerns with the plan

Water — Water Sustainability Act & Dike Maintenance Act
Any contemplated decision/proposal that would result in a ‘change in and about a stream®.
New Dikes, major dike repairs/reconstruction (Dike Maintenance Act).
New Water licences — agriculture greater than 5 acre feet (6,167 m®), industrial & commercial less than 5 acre feet
and land improvement.
Section 11 — Change Approval

® Refers to the Waste Discharge Regulation of the Environmental Management Act. Can be viewed online at:
http://www.bclaws.ca/Recon/document/id/freeside/50 320 2004

* Refers to the Water Act: http://www.bclaws.ca/civix/document/id/complete/statreg/96483_01

Page 16 of 17



http://www.bclaws.ca/Recon/document/id/freeside/50_320_2004

WITHOUT PREJUDICE

Fish & Wildlife - Wildlife Act & Fisheries Act
Possession of life wildlife — new long term care facilities (e.g., zoo, rehabilitation center)
High disturbance fish and wildlife projects (e.g., collaring, wildlife transplants)
Disposition of new guide territory certificate

Category 3 decisions are those that, compared to Category 2 applications, require additional time for review and
administration, require consideration of complex or new information about potential impacts and issues, and are expected
to require more than 30 working days for Representatives to reach consensus recommendations due to the scope and
complexity of the potential Decision. Decisions that typically fall within Category 3 are as follows:

Forestry — Forest Act and FRPA
New and Major Amendments to Forest Stewardship Plans
New Forestry Special Use Permits
Forestry Licence to cut (major)

Mines — Mines Act
Activities with potential for significant new ground disturbance or effects on other uses, including : new permanent
or long term access development associated with advanced exploration with over 10 km in length including all
associated authorizations to support those activities (e.g., SUP, Cutting Permits, Water Licence, etc.
Bulk samples greater than 1,000 tonnes of mineralized rock or 5,000 tonnes of coal
New placer operations with production of 200,000 tonnes to 5000,000 tonnes of paydirt per year

Lands & Parks — Land Act & Park Act
New Tourism Resorts (including fishing lodges), or major expansion of existing resorts
Crown Land Sales
New permanent infrastructure
New Protected Area Management Plans (for First Nations not in a CMA)
New Aquaculture Tenures

Environmental Protection — Environmental Management Act
Hazardous Waste facility approvals on Crown Land exceeding the major projects threshold under the EA
Solid and Liquid Waste Management Plans

Water — Water Sustainability Act & Dike Maintenance Act
New Water licences for mine operations; water works (local community drinking water); storage (dams); power
purposes (commercial and general (sect. 19(2)), all other industrial and commercial greater than 5 acre feet.

Special Engagement: refer to section 8.1 regarding applicability of a special engagement process.
Decisions typically requiring a special engagement process include:

Timber Supply Analysis and Allowable Annual Cut Determinations
New Land Use Orders and Major Amendments

o Life of major mines — amendments, closure plans as well as the development phase will be through the
MDRC/MRC processes

e Water Sustainability Plan
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1.

Appendix D

Haisla Nation — Province Engagement Process (“Haisla Process™)

Definitions
1.1 Inthis Haisla Process:

“Applicant” means an individual, corporation or other legal entity, or their respective
agent, who has submitted an Application for a Land and Resource Decision;

“Application” means a proposal submitted by an Applicant to a Provincial Agency for a
Land and Resource Decision;

“Effective Date” means the date upon which this Haisla Process is signed by the Coastal
First Nations, the Province and the Haisla Nation;

“Engagement” and “Engage” means the processes and Engagement Levels agreed upon
by the Province and the Haisla Nation in this Haisla Process, to assist them in
satisfying their legal obligations to consult and where appropriate, accommodate, the
Haisla Nation in accordance with the reasoning of the Supreme Court of Canada in
Haida Nation v. British Columbia (Ministry of Forests), 2004 SCC73 and Taku River
Tlingit v. British Columbia (Project Assessment Director), 2004 SCC 74, which
includes: (i) formal information sharing and discussions between Provincial Agencies
and the Haisla Nation in relation to Land and Resource Decisions; and (ii) provision to
the Haisla Nation of all relevant, available information about the potential significance
of the adverse impact;

“Engagement Level” means any one or more of Engagement Levels 1, 2, 3 and 4 as set
out in section 4;

“Information Package” means the package of information to be provided by the
Province as set out in section 6.2 of this Haisla Process;

“Land and Resource Decision” and “LRD” mean a proposed administrative or
operational statutory decision and includes an Application initiated by an Applicant,
and any authorization initiated by a Provincial Agency;

“Provincial Agency” means the Provincial ministry or agency that has authority to
manage the review and consideration of a Land and Resource Decision under the
legislation identified in Schedule A, but does not include the Oil and Gas Commission;

“Representatives” mean the representatives appointed by a Provincial Agency or the
Haisla Nation for the purposes of Engagement;
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“Senior Representatives” mean the representatives appointed by a Provincial Agency or
the Haisla Nation for the purposes of providing review, consideration and advice on
policy or other matters as described in section 6.10c), and dispute resolution as
described in sections 8.2 and 8.3;

“Statutory Decision-Maker” means a Provincial Agency delegate with the authority to
make a statutory decision under the Provincial legislation included in Schedule A; and

“Tenure Holder” means an individual, corporation, or other legal entity, or their
respective agent, who holds a tenure or permit awarded under Provincial legislation.

2. Schedule B “Engagement Framework” of the Reconciliation Protocol

2.1 Notwithstanding anything to the contrary in the Reconciliation Protocol, Schedule B
of that Protocol is not applicable to Engagement between the Province and the Haisla
Nation.

3. Principles of Consultation and Accommodation Process between the Province and the
Haisla Nation

3.1 The Province will consult and, where appropriate, accommodate the Haisla Nation in
respect of any proposed Land and Resource Decision that could adversely impact the
asserted aboriginal rights, including aboriginal title, of the Haisla Nation.

3.2 The Province and the Haisla Nation agree that their consultation and accommodation
processes will be undertaken pursuant to the Province’s “Updated Procedures for
meeting Legal Obligations when Consulting with First Nations, 2010, as amended
from time to time, to reflect new judicial decisions (the “Updated Procedures, 2010”).

3.3 As provided for in the Updated Procedures, 2010, the consultation and accommodation
process will reflect:

a) the strength of the asserted Haisla Nation claims of aboriginal rights, including
aboriginal title; and

b) the degree of any anticipated adverse impact upon the asserted aboriginal rights
and aboriginal title of the Haisla Nation.

3.4 In addition to Provincial laws, policies and guidelines, the Province and the Haisla
Nation will adhere to the Engagement processes set out in this Haisla Process.

4. Engagement Levels

4.1 Engagement Levels. This Haisla Process includes four Engagement Levels that the
Parties will follow to conduct Engagement. Descriptions of each Engagement Level
are as follows:
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a)

b)

d)

“Engagement Level 1” addresses issues related to a proposed LRD that has
minimal to no impact on the land or resources; and minimal to no identified
potential to adversely impact the asserted aboriginal rights, including aboriginal
title, of the Haisla Nation;

“Engagement Level 2” addresses issues related to a proposed LRD that
physically impacts a relatively small geographic area and has limited potential
impact on the land and resources; that has limited potential to adversely impact
the asserted aboriginal rights, including aboriginal title, of the Haisla Nation; and
in relation to which potential adverse impacts may be mitigated by attaching
terms or conditions to the LRD;

“Engagement Level 3” addresses issues related to a proposed LRD that
physically impacts a relatively large geographic area; that may adversely impact
the asserted aboriginal rights, including aboriginal title, of the Haisla Nation;
that may include issues identified by the Haisla Nation or the Provincial Agency
that cannot be resolved through Engagement Levels 1 or 2; and in relation to
which substantive measures may be required to substantially address any adverse
impacts upon the asserted aboriginal rights, including aboriginal title of the
Haisla Nation; and

“Engagement Level 4” addresses issues related to a proposed LRD or set of
inter-related LRDs that may adversely impact the asserted aboriginal rights,
including aboriginal title, of the Haisla Nation, as described in section 9.

4.2 Use of Table 2. The Provincial Agency will use the examples provided in Table 2 to
assist in proposing an appropriate Engagement Level. Table 2 is not binding on the
Haisla Nation.

5. Engagement Timelines

5.1 Timelines. The number of working days allotted for each Engagement Level is as

follows:
a) For Engagement Level 1, a total of 20 working days, as set out in Table 1;
b) For Engagement Level 2, a total of 40 working days (or 50 working days if
Dispute Resolution is used), as set out in Table 1;
c) For Engagement Level 3, a total of 65 working days (or 75 working days if
Dispute Resolution is used), as set out in Table 1; and
d) For Engagement Level 4, up to 45 working days is available to develop a special

Engagement process in accordance with section 9.2.
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5.2

Table 1. For greater certainty, the Haisla Nation and the Province will complete all
applicable activities related to a given step of an Engagement Level within the number
of working days set out in Table 1 for that step of the Engagement Level.

Engagement Process

6.1

6.2

6.3

6.4

Inform Applicants. The Provincial Agency will, at the earliest opportunity, inform
Applicants and other Provincial Agencies, as applicable, of this Engagement process
with the Haisla Nation and, as appropriate, direct those Applicants and Provincial
Agencies to contact and provide information directly to the Haisla Nation.
Notwithstanding any such direction by a Provincial Agency, the Provincial Agency
remains responsible for ensuring that a full and complete Information Package is sent
to the Haisla Nation.

Information Package. Upon receiving an Application or initiating a Land and
Resource Decision, the Provincial Agency will provide the Haisla Nation with an
Information Package that includes:

a) adescription of the type and characteristics of the proposed Land and Resource
Decision;

b) the identity and contact information of the Applicant or existing Tenure Holder(s)
who are the subject of the proposed Land and Resource Decision;

c) adescription of the specific location or geographic area that will be impacted by
the proposed Land and Resource Decision;

d) all relevant and available Applications, documents, studies and assessments; and

e) the proposed Engagement Level and a supporting rationale for that proposed
classification.

Confirmation of Receipt. The Provincial Agency will contact the Haisla Nation by
telephone or email, within 5 business days of sending the Information Package, to
confirm date of receipt by the Haisla Nation, and to confirm initiation of Engagement.

Response to Information Package. After receiving an Information Package, the
Haisla Nation will provide the Provincial Agency with written communication that:

a) indicates that:

i) the proposed Engagement Level is appropriate; or

i) the proposed Engagement Level is not appropriate, in which case the
communication will propose an alternative Engagement Level, along with
a supporting rationale;

b) indicates whether the Information Package appears to contain all available
information and materials described in section 6.2; and
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6.5

6.6

6.7

6.8

6.9

6.10

c) if applicable, indicates that the Haisla Nation has additional information to
inform the Engagement process and supplement the information and materials
specified in section 6.2;

Agreement on Engagement Level. If the Haisla Nation proposes, with supporting
rationale, an Engagement Level other than that proposed by the Province, the
Representatives will attempt to reach consensus on the Engagement Level within the
number of working set out in Step 1 of Table 1. If the Representatives are unable to
reach consensus on the Engagement Level within that timeframe, the Land and
Resource Decision will be dealt with at one Engagement Level higher than that
initially proposed by the Provincial Agency.

No Further Engagement Required. If at any time the Haisla Nation advises in
writing that no further Engagement is required, then the Provincial Agency will
proceed to make the Land and Resource Decision and will notify the Haisla Nation of
the Land and Resource Decision.

No Response to Proposed Engagement Level. If the Haisla Nation does not provide
a written response to the Information Package as set out in section 6.4 within the
number of working days set out in Step 1 of Table 1, the Provincial Agency will
proceed to Engage with the Haisla Nation at the proposed Engagement Level.

Haisla Engagement Response. The Haisla Nation will provide the relevant Provincial
Agency with a response that identifies any issues or potential adverse impacts on
asserted aboriginal rights, including aboriginal title, of which the Haisla Nation is
aware with regard to the proposed Land and Resource Decision.

No Haisla Engagement Response. If a response is not received from the Haisla
Nation within the number of working days set out in Step 2 of Table 1, the Provincial
Agency may proceed to make the Land and Resource Decision, but before doing so
will advise the Haisla Nation of the approximate date of the impending Land and
Resource Decision, including the details of any measures to be taken to address any
potential adverse impacts on asserted Haisla aboriginal rights, including aboriginal
title.

Application Review. Representatives of the Provincial Agency and the Haisla Nation
will undertake review of an Application as follows:

a) Haisla Nation and Provincial Agency Representatives will review the
Information Package, share information and hold discussions to develop
recommendations regarding the proposed Land and Resource Decision;

b) Haisla Nation and Provincial Agency Representatives will review and discuss
any additional information that the Haisla Nation and the Provincial Agency
agree to as being necessary to fully assess identified issues regarding potential
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adverse impacts upon of aboriginal rights, including asserted aboriginal title, and
other interests; and

if the Haisla Nation and Provincial Representatives so agree, they will forward
policy issues or other matters to the Senior Representatives of the Haisla Nation
and the Provincial Agency for review, consideration and advice. Forwarding of
such issues will not automatically extend the Engagement timeframes, but
neither the Haisla Nation nor the Provincial Representative is precluded from
requesting an extension.

6.11 Shared Engagement Record. Provincial Agencies and First Nations will document
their information exchanges and communications via a jointly developed Shared
Engagement Record (“Shared Engagement Record” or “SER”), the purpose of which
IS to document and summarize the process and outcomes of an Engagement, including
descriptions of:

a)
b)

c)
d)

e)

information related to the proposed Land and Resource Decision;

potential impacts on the asserted aboriginal rights and aboriginal title of the
Haisla Nation;

Engagement Level selection;
Haisla Nation issues and concerns; and,

CONsensus or non-consensus recommendations, as appropriate.

6.12 Mining and Mineral Projects. Where a Land and Resource Decision is associated
with a mining and mineral project, the following will apply:

a)

b)

Haisla Nation will reasonably participate in any Mine Development Review
Committees (MDRC) and any associated subcommittees, and any Mine-specific
Review Committees (MRC). Should there be any issues to discuss beyond the
scope of the MDRC or MRC, these will be discussed at the appropriate project-
specific G2G mines working group as described in 6.12 (b) (ii).

The scope of work for a MDRC will be guided by the following principles:

i) All permits and authorizations under consideration by Provincial Agencies
required to support the proposed activity will be addressed through one
overarching Engagement process;

i)  When issues arise that are beyond the scope of the MDRC or MRC
technical review, such issues will be considered by a project-specific G2G
mines working group. Such issues may include:

e cumulative effects;

e revenue sharing;
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e impacts to the asserted aboriginal rights and aboriginal title of the
Haisla Nation that may require accommodation beyond that which can
be achieved at the technical level; and,

e interests of the Haisla Nation.

c) Where no committee or structure exists for the purposes of technical review, the
G2G mines working group will undertake Engagement at both a technical and
non-technical level;

d) For clarity, where a proposed activity is subject to an environmental assessment
as provided for under the Environmental Assessment Act:

i) The purpose of a MDRC or MRC is to enable Engagement on an
authorization other than the environmental assessment certificate and to
deal with issues that are beyond the scope of the environmental assessment
process; and,

i) The MDRC or MRC will typically be formed prior to the issuance of an
Environmental Assessment Act section 10 order, which initiates the
environmental assessment process, unless otherwise agreed to by the
Parties.

Land and Resource Decision Recommendations

7.1 Review of Information. Representatives of the Province and the Haisla Nation will
make recommendations to the Statutory Decision-Maker responsible for the Land and
Resource Decision that include some or all of the following as appropriate:

a) whether the Application or proposed Land and Resource Decision should be
approved or rejected;

b) whether any conditions should be attached to the approval of an Application or
proposed Land and Resource Decision and if so, what those conditions should
be;

c) the degree and nature of any potential adverse impacts upon Haisla Nation
asserted aboriginal rights, including aboriginal title, and any measures necessary
to substantially address those potential adverse impacts; and

d) whether additional information is required to support a full consideration of the
Application or proposed Land and Resource Decision.

7.2 Considerations. In making recommendations, the Representatives of the Province and
the Haisla Nation will consider and address some or all of the following, as required:

a) any applicable laws, policies or customs of the Province and the Haisla Nation;

b) consistency with any approved land use plan, forest stewardship plan or
management plan;
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c) compatibility with any economic development strategy agreed to by the Province
and the Haisla Nation;

d) any potential environmental and economic impacts that may relate to the
Application or proposed Land and Resource Decision;

e) any potential adverse impacts upon Haisla Nation asserted aboriginal rights,
including aboriginal title, and any measures necessary to substantially mitigate,
minimize, avoid or otherwise address those potential adverse impacts and

f) the positive and negative effects of the Application or proposed Land and
Resource Decision on the social, economic, health and cultural wellbeing of the
Haisla Nation.

7.3 Consensus. The Representatives of the Provincial Agency and the Haisla Nation will
make best efforts to achieve consensus in their recommendations.

7.4 Review of Recommendations. The Statutory Decision-Maker will review all of the
recommendations by the Representatives of the Haisla Nation and Provincial Agency
made under this section 7 and under section 8.4, and will make the Land and Resource
Decision.

7.5 Reasons for Decision. If the Statutory Decision-Maker makes a LRD in relation to
which the Representatives of the Haisla Nation and Provincial Agency have:

a) been unable to reach consensus recommendations after following the dispute
resolution process outlined in section 8; or

b) made consensus recommendations but the Statutory Decision-Maker makes a
Land and Resource Decision that differs in substance from the consensus
recommendations,

then the Statutory Decision-Maker will:

c) provide the Haisla Nation with written reasons for the Land and Resource
Decision; and

d) outline how the issues identified in the consultation process will be addressed in
a manner consistent with the asserted aboriginal rights, including aboriginal title,
of the Haisla Nation and consistent with the honour of the Crown.

8. Dispute Resolution

8.1 Representatives Review Issues. If, for Engagement Level 2 or Engagement Level 3
the Representatives of the Haisla Nation and Provincial Agency are unable to make
consensus recommendations, the Representatives will:
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8.2

8.3

8.4

a) exchange, in writing, a full description of the impasse, together with any
respective concerns and interests and the proposed specific actions that could be
taken to address the issues; and

b) meet to discuss the written descriptions and again attempt to make consensus
recommendations.

Involve Senior Representatives. If after following the steps set out in section 8.1, the
Representatives of the Provincial Agency and Haisla Nation are still unable to make
consensus recommendations, they will forward the materials referred to in section 8.1
to the respective Senior Representatives of the Provincial Agency and the Haisla
Nation, for direction and assistance.

Develop Separate Recommendations. If after following the steps set out in section
8.2, the Senior Representatives of the Haisla Nation and Provincial Agency are unable
to make consensus recommendations, they will forward their separate
recommendations to the Statutory Decision-Maker and inform the Statutory Decision-
Maker of the differences in their respective recommendations.

Proceeding to Decision with Non-Consensus Recommendations. Where separate
recommendations are provided to the Statutory Decision-Maker in accordance with
8.3, the Statutory Decision-Maker will review the Haisla Nation and Provincial
Agency Representatives’ respective recommendations, and other relevant information.
The Statutory Decision-Maker may proceed to make a Land and Resource Decision, in
accordance with section 7.4 above, but before doing so will inform the Haisla Nation.

Engagement Level 4

9.1

9.2

9.3

Applicability of Level 4. The Haisla Nation and a Provincial Agency will use
Engagement Level 4 for an LRD or set of interrelated LRDs for which the Provincial
Agency and the Haisla Nation have agreed that:

i) it requires some form of Engagement other than Engagement Levels 1 to 3;
and

i) it may be amenable to a specific consultation protocol or a negotiated
sector-specific protocol.
Level 4 Process. Where Engagement Level 4 applies, the Haisla Nation and the
Provincial Agency will attempt to develop a special Engagement process within the
number of working days set out in section 5.1d) and, where such agreement is reached,
will set out that Engagement process in a terms of reference to be agreed to by the
Parties.

If Unable to Develop Level 4 Process — Step 1. If, in relation to Engagement Level 4,
the Haisla Nation and the Provincial Agency Representatives are unable to agree upon
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10.

11.

9.4

a special Engagement process, they may, within the timelines specified in section
5.1d), request assistance from Senior Representatives.

If Unable to Develop Level 4 Process — Step 2. If, after completing Step 1 as set out
in section 9.3, the Provincial Agency and Haisla Nation are still unable to agree to an
Engagement process within the timeframe specified in 5.1d), the Provincial Agency
will consult with and accommodate the Haisla Nation in accordance with the common
law and section 35 (1) of the Constitution Act, 1982.

Timeline Extensions

10.1

10.2

Extension Request. If a Provincial Agency or the Haisla Nation is unable to complete
the Engagement within the specified timelines, then the Provincial Agency or the
Haisla Nation will notify each other, request an extension and provide a reason for the
proposed extension. Consent to an extension request will not be unreasonably
withheld.

No Response in Extended Timeframe. If Haisla Nation has requested the extension
and if the Haisla Nation has not provided a response by the end of an extended
timeframe for the submission of the response, the Provincial Agency may proceed to a
Land and Resource Decision without further Engagement.

General

111

11.2

11.3

11.4

115

Investigative LRD are Separate. For clarity, Engagement on LRDs related to
investigative stages of a project is separate and distinct from Engagement on any
subsequent LRDs related to the development phase of that project. Any support or lack
of objection to an investigative LRD by the Haisla Nation does not confer any form of
consent for any subsequent LRDs associated with a given project. Haisla Nation
engagement on an investigative LRD is without prejudice to positions the Haisla
Nation may take on subsequent LRDs.

Environmental Assessment (EA) Excluded. The Province and the Haisla Nation
agree that Engagement Levels 1-4 provided for in this Haisla Process do not apply to
environmental assessments undertaken pursuant to the Environmental Assessment Act
[SBC 2002] c. 43.

No effect on EA projects. Environmental assessments of projects will remain subject
to applicable laws, including the Crown’s duty to consult and accommodate.

No prejudice Parties. This Agreement does not affect or prejudice any Party’s
position or views on environmental assessment processes or the Crown’s duties in
respect of environmental assessments.

Legislated Timelines Prevail. If the process and timelines of an Engagement Level
set out in this Engagement process are less than and therefore in conflict with a
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process or timeline specified in legislation, the legislated process or timeline will
prevail to the extent of the conflict.

11.6 Batching. With the prior written agreement of the respective Representatives of the
Provincial Agency and Haisla Nation, Engagement on Land and Resource Decisions
may be pursued in batches and/or on a pre-determined schedule.

11.7 Applicant Role. The Provincial Agency and the Haisla Nation may request an
Applicant to undertake specific procedural aspects of the Engagement process
provided that the Provincial Agency continues to Engage with the Haisla Nation in a
manner that is consistent with this Agreement.

11.8 Review of Processes. The Province and the Haisla Nation will review implementation
of these Engagement processes on an annual basis and undertake discussions with the
goal of improving the efficiency and effectiveness of the Engagement processes.

11.9 No Limitations on Legal Action. Except as the Province and the Haisla Nation may
agree in writing, the Reconciliation Protocol (as amended), the Amending Agreement
2015 including this Haisla Process, will not limit any position either may take in future
legal proceedings with regard to Land and Resource Decisions.

11.10 No Derogation of Rights. Nothing in the Reconciliation Protocol, 2009 (as amended),
the Amending Agreement 2011, or the Amending Agreement 2015 (including this
Haisla Process) amends, derogates from or alters Haisla Nation aboriginal rights
(including aboriginal title).
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Table 1 Haisla Nation — Province Engagement Process Outline

Number of working
days available by

Process Step Activities Engagement Level
EL1 | EL2 | EL3
Pre-Engagement Provincial Agency informs Applicants of Haisla Process as per 6.1 n/a n/a n/a
Provincial Agency sends Information Package to Haisla Nation as per 6.2
Step 1: Initiation of Provincial Agency obtains confirmation of Receipt of Information Package as per 6.3 5 10 10
Engagement process Haisla Nation responds to Information Package as per 6.4
& Confirmation of Engagement Level is established as per sections 4, 6.2, 6.5
Engagement Level
Step 2: Application Haisla Nation reviews the Application, and provides a response to Provincial Agency as per 10 25 50
Review and section 6.8.
Recommendations The Provincial Agency and the Haisla Nation Engage on Application review as per section
6.10, documenting activities as per section 6.11.
The Provincial Agency and the Haisla Nation prepare recommendations as set out in section 7.
Step 3: Conclusion The Provincial Agency and the Haisla Nation conclude recommendations set out in section 7, 5 5 5
and, if issues arise with respect to reaching consensus on the recommendations, review
issues as set out in section 8.1.

Total Working Days 20 40 65
Step 4: Dispute If required, the Provincial Agency and the Haisla Nation will undertake Dispute Resolution n/a +10 +10
Resolution (where steps as set out in sections 8.2, 8.3, and 8.4.
applicable)

Step 5: Notification of The Provincial Agency will provide notice of a pending decision in accordance with section 6.9. n/a n/a n/a

Decision

The Statutory Decision-Maker will provide notice of the Decision in accordance with sections
7.5.
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Table 2: Engagement Process Selection Guide for Engagement Levels 1-4
Level 1. Applications which typically fall within Level 1 are as follows:

Forests — Forest Act and Forest and Range Practices Act
Forestry Road and Cutting Permits where Information Sharing has occurred
Forestry Licence to cut (Maximum 2000 m3)

Archaeology — Heritage Conservation Act
Section 14 investigation and inspection permits

Lands, Parks — Lands Act & Parks Act
Licence of Occupation associated with forestry operations or forestry tenures where reasonable
Information Sharing has occurred
Investigative use permits with negligible physical impact
Replacements of tenure, permits or certificates where requested as per section 9
Park Use Permit Renewals with no changes

Mines — Mines Act, Mineral Tenure Act and Coal Act

Extending the term of a permit by up to 2 years

Conducting induced polarization (IP) surveys where an exploration permit is already held

IP surveys and exploration drilling in the area permitted for disturbance of an operating, producing
mine, including all associated authorizations to support those activities (e.g., SUP, Cultting
Permits, Water License).

Activities with small new ground disturbance or effect on the uses, including: exploration activities
— temporary work camps, helicopter supported drilling

Mineral exploration, placer or construction aggregate on private land unless effects extend onto
Crown Land

Date Extension of Notice of Work (NoW) permits

Date Extension of leases (mineral, placer, coal)

Deemed Authorizations are excluded from all Categories

Environmental Management Act & Integrated Pest Management Act

Hazardous waste facility approval on private land

Waste discharge regulation schedule 2 activities — all sizes on private land, and small on Crown
Land

Waste discharge regulation schedule 1 activities — small

Operational certificates if NO outstanding concerns with the plan

Water — Water Sustainability Act
New Water licences"; domestic >1234m3/yr, power purposes (residential) and agriculture less
than 5 acre feet - unless works constitute a ‘change in and about a stream.
Water licence amendment; change in base flow requirements.
Section 24 - Permit over Crown Land
Section 10 Use approval when FN hold a water licence downstream of application site.
Section 62 — drilling authorization
Section 31 — abandonment of water rights involving works on Crown Land or storage

Fish & Wildlife — Wildlife Act
Changes to hunting regulations that apply to First Nation hunters (e.g., public health and safety)
Wildlife transporter licences and management plans

Marine Plant Harvesting — Fisheries Act
Marine Plant Harvesting licences
Level 2: Decisions that typically fall within Level 2 are as follows:

! Water licence application sourced from an aquifer or a stream as defined by the Water Sustainability Act.
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Forests — Forest Act and FRPA
Forestry Road and Cutting Permits where Information Sharing has not occurred
Replacements or extensions of Forestry tenures/licenses, special use permits, FSPs
Amendments to licences
Recreation sites & trails decisions

Archaeology — Heritage Conservation Act
Section 12 site alteration permits

Mines — Mines Act, Mineral Tenures Act and Coal Act

Activities with small new ground disturbance or effect on the uses, including: exploration activities
— temporary work camps, drilling, trenching or test pitting with or without explosives,
including all associated authorizations to support those activities (e.g., SUP, Cutting Permits,
Water License, etc.) and excluding temporary work camps and helicopter-supported drilling

Reopening of existing roads or trails within or to the mineral property

Underground exploration with no new surface dumps or with small area dumps

Mineral exploration, placer or construction aggregate on Crown land

New dimension stone quarries

Existing and new under 200,000 tonnes of paydirt per year placer mining operations

Helicopter support drilling requiring 50 m3 of timber cutting

Coal license and lease applications

Mining and placer lease applications

Bulk sample less than 1,000 tonnes of mineralized rock. Or 5,000 tonnes of coal

Lands, Parks — Land Act & Park Act
Investigative Use Permits where there is ground or water disturbance
Agriculture decisions
Interpretive sites, recreation sites and recreation trails
Land Act and Park Act authorizations for small site permits - campsites, storage sites, helipads
New Adventure Tourism tenures
Park Use Permits that are compatible with applicable Park Management Plans
Marine Plant Aquaculture licences

Environmental Protection — Integrated Pest Management Act & Environmental Management Act
Five year Forest Pest Management plans (vegetation management / insect outbreaks)
Vegetation Management of Rights-of-Ways with public access
Hazardous Waste facility approval on Crown Land under EA threshold
Waste Discharge Regulation Schedule 2 activities® — large on Crown Land
Waste Discharge Regulation Schedule 1 activities — large
Operational certificates if outstanding First Nations concerns with the plan

Water — Water Sustainability Act & Dike Maintenance Act
Any contemplated decision/proposal that would result in a ‘change in and about a stream®.
New Dikes, major dike repairs/reconstruction (Dike Maintenance Act).
New Water licences — agriculture greater than 5 acre feet (6,167 m3), industrial & commercial less
than 5 acre feet and land improvement.
Section 11 — Change Approval

Z Refers to the Waste Discharge Regulation of the Environmental Management Act. Can be viewed online at:
http://www.bclaws.ca/Recon/document/id/freeside/50 320 2004

® Refers to the Water Act: http://www.bclaws.ca/civix/document/id/complete/statreg/96483_01
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Fish & Wildlife - Wildlife Act & Fisheries Act
Possession of life wildlife — new long term care facilities (e.g., zoo, rehabilitation center)
High disturbance fish and wildlife projects (e.g., collaring, wildlife transplants)
Disposition of new guide territory certificate

Level 3. Decisions that typically fall within Level 3 are as follows:

Forestry — Forest Act and FRPA
New and Major Amendments to Forest Stewardship Plans
New Forestry Special Use Permits
Forestry Licence to cut (major)

Mines — Mines Act
Activities with potential for significant new ground disturbance or effects on other uses, including :
new permanent or long term access development associated with advanced exploration with
over 10 km in length including all associated authorizations to support those activities (e.g.,
SUP, Cutting Permits, Water License, etc.
Bulk samples greater than 1,000 tonnes of mineralized rock or 5,000 tonnes of coal
New placer operations with production of 200,000 tonnes to 5000,000 tonnes of paydirt per year

Lands & Parks — Land Act & Park Act
New Tourism Resorts (including fishing lodges), or major expansion of existing resorts
Crown Land Sales
New permanent infrastructure
New Protected Area Management Plans (for First Nations not in a CMA)}
New Aguaculture Tenures

Environmental Protection — Environmental Management Act
Hazardous Waste facility approvals on Crown Land exceeding the major projects threshold under
the EA
Solid and Liquid Waste Management Plans

Water — Water Sustainability Act & Dike Maintenance Act
New Water licences for mine operations; water works (local community drinking water); storage
(dams); power purposes (commercial and general (sect. 19(2)), all other industrial and
commercial greater than 5 acre feet.

Level 4. Decisions typically requiring a Level 4 special engagement process include:
Timber Supply Analysis and Allowable Annual Cut Determinations
New Land Use Orders and Major Amendments
o Life of major mines — amendments, closure plans as well as the development phase will be
through the MDRC/MRC processes
e Water Sustainability Plan
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Schedule F
Ecosystem Based Management Governance

Coastal First Nations, the Great Bear Initiative Society, and the Ministry of Forests, Lands and
Natural Resource Operations have committed in the Term Sheet for Continued Full
Implementation of Ecosystem Based Management in the Central and North Coast, dated January
29, 2016, (“EBM Term Sheet”) to reaffirm and further develop governance arrangements for
implementation of Ecosystem Based Management in the Central and North Coast. For
convenience, the EBM Term Sheet commitments are included below.

2. Governance Framework

2.1 The Parties will continue to engage and collaborate on the Continued Fuli
Implementation of EBM in the Central and North Coast through the governance forum
established under section 5.1 of the Protocol (the "Governance Forum”).

2.2 The Parties will each appoint senior representatives who will be responsible for
overseeing and managing implementation of this CFN EBM Term Sheet through
participation in the Governance Forum working group (the “Working Group™). The
senior representatives will, as required:

a) coordinate implementation and pursue policy and strategic issue problem solving
discussions;

b) receive information from, and give direction to, the CFN-FLNR EBM
Implementation Technical Team referred to in section 5.2 (¢) of the Protocol;

c) share information and have discussions and collaborate with Nanwakolas
representatives; and

d) initiate and engage in problem solving discussions with senior stakeholder
representatives.

5. Implementation Monitoring and EBM Review

5.1 The Parties intend, within 6 months of the signing of this CFN EBM Term Sheet, to
reach agreement on and implement new collaborative arrangements for oversight and
monitoring of the Continued Full Implementation of EBM, including:

a) a process for the CFN to participate in the annual planning and prioritization of
the Province's Regional research and inventory projects and resources:

b) development of a collaborative G2G framework for EBM implementation
monitoring and forest practices effectiveness monitoring; and

c) development of a collaborative framework for CFN participation in forest
practices compliance auditing activities.

5.2 The Parties will work with Nanwakolas Council to develop a protocol and terms of
reference to complete a preliminary review of the proposed GBR LUO by March 31,
2021, and a more comprehensive review of the GBR LUO and other aspects of EBM
no later than March 31, 2026.



6. Technical Team and Implementation Committee

6.1 The Parties will establish, under the auspices of the Working Group, a CFN-FLNR
EBM Implementation Technical Team to coordinate and oversee delivery of technical
aspects of the CFN EBM Term Sheet and the agreements and commitments that may
arise from it, including:

a) management plans, if and as needed, for any new special management areas,
conservancies or other mutually agreed type of protected area;

b) implementation of the GBR LUQO;

c) preparation, finalization and implementation of any Landscape Reserve Designs
that are created by requirement of the proposed GBR LUO;

d) monitoring, research and compliance auditing related to EBM implementation as
per developed future agreements stated in 5.1 a), b) and ¢);

e) maintenance of inventory and planning data for the GBR LUO area; and

fy  other matters as directed by the Working Group.

6.2 Within 6 months of the signing of this CFN EBM Term Sheet, the Parties will:

a) develop terms of reference for a collaborative multi-party Operational
Implementation Committee;

b)  establish the multi-party Operational Implementation Committee; and
c) invite forest licensee representatives to participate.

6.3 The primary role of the collaborative multi-party Operational Implementation
Committee will be to coordinate:

a) development of Landscape Reserve Designs in the Central and North Coast; and

b) re-charting of the operating areas for forest tenures in the Central and North
Coast.



Amending Agreement of the
Reconciliation Protocol
Spring 2015

Dated for Reference: (sl &3 , 2015

BETWEEN

WUIKINUXV NATION
METLAKATLA FIRST NATION
KITASOO INDIAN BAND
HEILTSUK NATION
GITGA’ AT FIRST NATION
NUXALK NATION
(Each a “Nation” or “First Nation” and collectively, the “Coastal First Nations™)
AND
THE HAISLA NATION
an Aboriginal Nation and a Band of Indian persons pursuant to the Indian Act (Canada) as
represented by the Haisla Nation Council, being a duly elected Band Council pursuant to the
Indian Act, with an office at Kitamaat Village in the Province of British Columbia
AND
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA
as represented by the Minister of Aboriginal Relations and Reconciliation

(the “Province™)

Collectively referred to as the “Parties”



WHEREAS:

A,

The Parties entered into the Reconciliation Protocol (the “Protocol™) dated December 10,
2009, amended by the Amending Agreement, 2010, Amending Agreement, 2011, and
Amending Agreement, 2013, all of which are attached to this Amending Agreement
(“Spring 2015 Amending Agreement”) as Appendix 1.

The Parties wish to extend the duration of the resourcing for the Protocol for an
additional five years commencing April 1, 2015.

THEREFORE, the Parties agree as follows:

1.0

2.0

3.0

4.0

This Spring 2015 Amending Agreement may be signed in counterparts and exchanged
by electronic means of transmission. Together, all counterparts constitute one Spring
2015 Amending Agreement.

This Spring 2015 Amending Agreement will take effect on the date that it is signed by
all the Parties.

Except as expressly amended by this Spring 2015 Amending Agreement, the Parties
confirm that the Protocol shall be read and construed as one document.

Section 11, Resourcing, of the Protocol is amended by adding the following sections:
11.5. The Province will provide payments as follows:

a) to the Coastal First Nations, $620,000 per year for a period of 5 years
commencing April 1, 2015; and

b) to the Haisla Nation, $30,000 per year for a period of 5 years
commencing April 1, 2015.

11.6. The Coastal First Nations and the Haisla Nation will utilize the payments
provided under section 11.5 to fund their participation in and
implementation of the Protocol and for other structures, processes or
agreements as agreed to by the Parties.

11.7. Notwithstanding any other provision of this Protocol, any payment
provided by the Province under section 11.5 are subject to:

a) with respect to the payment provided under section 11.5.a), the Coastal
First Nations submitting a written statement of Protocol
implementation priorities for the upcoming fiscal year, dated on or



after April 1 each year, beginning in 2015, for development of an
annual joint work plan with the Province;

b) with respect to the payment provided under section 11.5.b), the Haisla
Nation submitting a written statement of Protocol implementation
priorities for the upcoming fiscal year, dated on or after April 1 each
year, beginning in 2015, for development of an annual joint work plan
with the Province;

c) there being sufficient monies available in an appropriation, as defined
in the Financial Administration Act, to enable the Province in any
fiscal year or part thereof when such payment is required, to make
such payment; and

d) Treasury Board, as defined in the Financial Administration Act, not
having controlled or limited expenditure under any appropriation
necessary to make such payment.

11.8. The Coastal First Nations and the Haisla Nation will each submit to the
Province by May 31 of each year, beginning in 2015, a fiscal year-end
report of accomplishments and expenditures relating to Protocol initiatives
for the prior fiscal year.

11.9. The Coastal First Nations will make available to their members, in a
manner that can reasonably be expected to bring the information to their
attention, the statement referred to in section 11.7.a) and the Coastal First
Nations report referred to in 11.8, within 90 days of submitting the
document to the Province.

11.10. The Haisla Nation will make available to its members, in a manner that
can reasonably be expected to bring the information to their attention, the
statement referred to in section 11.7.b) and the Haisla Nation report
referred to in 11.8, within 90 days of submitting the document to the
Province,

5.0 The Province may consider revenue received by the Coastal First Nations and the Haisla
Nation under other revenue-sharing agreements or arrangements in determining the
resourcing under this Agreement where it is extended under section 6.



6.0 By April 30, 2019, the Parties will evaluate the effectiveness of the Protocol and the
Province will subsequently determine if further resourcing will be provided.

Signed on behalf of the Parties, as follows:

MWM’ %/ /Z Hil23 215

Whuikinuxv Nation Date mlstcr of Aboriginal Relations ind ~ Date
Rose Hackett, Chief Councillor Reconcﬂmt:on John Rustad

< /////K—‘ Mar o?é//S /% /: QS i

2 ‘Gitga’4t Pirst Nation Date” Haisla Nation _/ Date
Bruce Reece, Councillor Ellis Ross, Chief Councillor
\\\D\A &J\N\f\ /IJI/“/{T'{"‘///’ '/,('-/\...
Metlakatla First Nation ~ ~ Date Kitasoo Indian Band Date
Harold Leighton, Chief Councillor Clark Robinson Sr., Chief Councillor
A%

Nuxalk Nétlon Date

Wally Webber, Chief Councillor




Appendix 1

Reconciliation Protocol dated December 10, 2009, amended by the Amending Agreements
in 2010, 2011, and 2013



Amending Agreement, 2013
BETWEEN
WUIKINUXV NATION
METLAKATLA FIRST NATION
KITASOO INDIAN BAND
HEILTSUK NATION
GITGA'AT FIRST NATION
NUXALK NATION

(each a “Nation” or “First Nation” and collectively, the “Coastal First Nations”)

AND
THE HAISLA NATION

an Aboriginal Nation and a Band of Indian persons pursuant to the Indian Act (Canada) as
represented by the Haisla Nation Council, being a duly elected Band Council pursuant to the
Indian Act, with an office at Kitamaat Village in the Province of British Columbia

(the “Haisla Nation)

AND
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA
as represented by the Minister of Aboriginal Relations and Reconciliation
(the “Province”)
WHEREAS - effective November 21, 2011, the Haisla Nation became a party to the

Reconciliation Protocol with the Coastal First Nations and the Province;

WHEREAS — the Coastal First Nations, the Province and the Haisla Nation agreed in section 8
of the Amending Agreement , 2011, that the Province will, subject to appropriations by the



- Legislature and in accordance with the Financlal Administration Act and any workplans and
budgets agreed to by the Parties, provide Coastal First Nations with $30,000, annually, for a
period of three years, commencing on April 1*, 2012, for the participation of the Haisla Nation;

WHEREAS —~ The Costal First Nations received $30,000 on April 1%, 2012, for the partw!pation
of the Haisla Nation;

WHEREAS - the Haisla Nation has requested that the Province pay the $30,000, in accordance
with the Amending Agreement, 2011, referred to in section 8, in respect of the years 2013 and
2014, directly to the Haisla Nation Council and the Coastal First Natmns and the Province are

supportwe of this request;

THEREFORE the Province, the Coaslal First Nations and the Haisla Natxon hereby agree as -
follows,

1. This Amending Agreement, 2013, will take effect on the date that it is signed by the
Province, the six Coastal First Nations and the Haisla Nation (the “Effective Date”).

2. Onand after the Effective Date, section 8 of the Amending Agreement, 2011, is amended
by: deleting the phrase “Coastal First Nations” and replacing it with “the Haisla Nation
Council”; and by deleting the phrase “three years” and replacing it with “two years”; and
by deleting the phrase “April 1*, 20127, and replacing it with “April 1", 20137,

3. This Amending Agreement, 2013, may be signed in counterparts and exchanged by
electronic means of transmission. Togelher, all counterparts constitute one Amending
Agteement, 2013.

‘4. Onand after-April 1%, 2012, the Province no longer has any obhgatlon under section 8 of
the Amending Agreement, 2011, to pay $30, 000 to the Coastal First Nanons for the
participation of the Haisla Nation,

Signed on behalf of the Parties, as follows:

Coastal First Natlons Province of Britlsh Columhia.

% %\a{ 26, Jos Ji2

Date Minister of Abor Relations and* Date
Reconciliation
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Amending Agreement, 2011
BETWEEN
WUIKINUXV NATION
MBTLAKATLA FIRST NATION
KITASOO INDIAN BAND
HEILTSUX NATION
‘GITGA’AT FIRST NATION
NUXALK NATION

(each a “Nation” or “Flest Nation” and collectively, the “Coastal First Natlons")

AND
‘THE HAISLA NATION

an Aboriginal Nation and a Band of Indian persons pursuant to the Indien Aet (Canada) as
represented by the Hajsla Nation Couneil, being a duly elected Band Comneil pursuant to the
Indian Act, with an office at Kitamaat Village in the Province of British Columbia (the “Haisla
Nation™)

AND
HER MAIESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA
' as represented by the Minister of Aboriginal Relations and Reconcillation
(the “Province")

WHRREAS - in December, 2009, the Constal First Natlons (other than the Nuxdlk Nation), and
the Province negotiated a Reconciliation Protocol, attached as Schedule One;

WHEREAS - on April 1, 2010, the Halsla Nation entered into the Reconclliation Protocol for the
purpose of enabling the Coastal First Nations to receive capacity funding from the
Provinee, On the same date the Halsla Nation provided a notice of withdrawal from
the Reconciliation Protoco], which notice took effect on or about May 15, 2010;



2

WHEREAS - the Reconciliation Protocol, 2009, was amended by the Amending Agreement,

2010, also attached as Appendix A (heréafter both are referred to as the
“Reconciliation Protocol™);

WHEREAS ~the Haisla Nation i willing to enter the Reconoiliation Protocol, on the terms and

conditions set out in this Amending Agreement, 2011;

WHERREAS - section 13 of the Reconciliation Protocol contemplates that additional Fivst Nations

may joh the Reconciliation Protocol and section 13.2 sets out a process to complete
the addition,

THEREFORE the Province, the Coastal First Nations and the Haisla Nation, hereby agree as
follows,

D
2
3)

4)
5)

6)

7

8)

9)

This Amending Agreement, 2011, will take effect on the dato that it is signed by the
Proviuce, the six Coastal Pirst Nations and the Haisla Nation (the “Bffective Date”),

On and after the Bffective Date, the word “Parties” in the Reconoillation Protocol is
amended, to include the Haisla Nation,

On and after the Bffective Date, the Halsla Nation Is a Parly to the Reconciliation
Protocol, subject fo the provisions of this Amending Agreement, 2011,

This Amending Agreement, 201 1, may be signed in counterparts and exchanged by
electronic means of transmission, Together, all countaiparts constitute one Amending

Apreement, 2011,

A map that outlines the assexted Traditional Territory of the Haisla Nation fs attachied as
Appendix B, fo this Amending Agreement, 2011; the Haisla Nation claims the lands,
waters and resources within the boundary marked in red,

On and ofter the Effective Date, Appendix A. of the Protocol is amended fo again include
the asserted traditional territory of the Haisla Nation set out in Appendix C.

On or after the Effective Date, the Provinee will, subject to approprlations by the
Legislature and in accordance with the Finanelal Administration Act [RSBC 1996] o. 138
and any workplans and budgets agreed to by the Partles, provide Coastal First Nations
with $30,000.

The Province will, subject to appropriations by the Legislature and in accordance with the’
Financlal Administration Act and any workplans and budgets agreed to by the Partles
provide Coastal Rirst Nattons with $30,000 annually, for a period of three years,
commenoing on April 1st, 2012,

Tn respeot of the Haisla Nation, the Parties agree that the Reconciliation Protocol is
amended, as follows:

a) Schedule B of the Recouciliation Protocol is not appllcablef to the Halsla Nation;




b) the forest license commitments for the Haisla Nation referved to in section | of
Schedule D of the Reconceilintion Protocol have been reseinded; and

¢) the Province will consult with und, wheve appropriate, nccommodate the Haisla
Nation in respect of any proposed Land and Resource Decision that may
adverscly impact the asseited aboriginal rights, including aboriginal title of the
Haisla Nution, in nceordance with the processes set out in Appendix D,

Signed on behalf of the Partios, as follows:

Constal First Nations Yravince of British Colimbin
7 .
Ko // / : Py, b /
/ / “‘) . .-/ / /"zi / / ‘. 77
el _//_,___._r(_”_{ /7l ; 7 L .:)/-(/
Wuikinuxy Nation Date Mihistep/af Aboriging] Relations Dae
td Rebpheiliahan

( Mz- . 4‘.':—7:.’_&@" t?/fl'{
Gitga'ot First Nftio Dawe Haisla Natlon

\ N\ §.M B W %o
Mellakalla Pirsl Natlon Diale

AT My 2l
Nuxalk Nation_~> Dale
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Appendix A
Reconciliation Protocol

(Amending Agreement, 2010 and the Reconciliation Protocol, 2009)




Amending Agreement, 2010

BETWELN

WUIKINUXYV NATION
METLAKATLA FIRST NATION

KITASOO INDIAN BAND*
HEILTSUK NATION

GITGA’AT FIRST NATION
NUXALK NATION

(Hach a “Nation"” or “First Nation” and collectively, the “Coastal First Nations")
AND
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA
as represented by the Minister of Aboriginal Relations and Reconciliation

(collectively, the “Province”)

WHEREAS The Nuxalk Nation supports the United Nations Declaration on the Rights of (he Indigenous
Peoples as (he most comprchensive, universal international human rights instrument

explicitly addressing (he economic, social, cultural, political, spiritual and environmental
rights of Indigenous Peoples

WHEREAS Section 13 of the Reconciliation Protocol (“the Protacol™) contemplates that additional First
Nations may join the Protocol and seclion 13.2 scts oul a process to complele the addition;

WHEREAS The Province and the five Coastal First Nations wish to include the Nuxalk Nation in their
rotocol, signed in December, 2009, and attached to this Agreement as Schedule One;

THEREFORE the Province, the five Coastal First Nations and the Nuxalk Nation, hereby agree as follows,

1) This Amending Agreement, 2010, will take effect on the date that it is signed by the Province, the
five Coastal First Nations and the Nuxalk Natioh (the “Effective Date”).

2) On and after the Effective Date, the word “Partics” in the Protocol is amended, to include the
Nuxalk Nation.

3) On and after the Bffective Date, the Nuxalk Nation is a Paity to the Protocol.

COASTAL FIRST NATIONS/BRITISIT COLUMBIA RECONCILIATION PROTOCOL

AMENDING AGREEMENT, 2010 PAGE | OIF 2



4) 'This Amending Agreement, 2010, may be signed in counterparts and exchanged by electronic
means of ransmission. Together, all connterparts constitute one Amending Agreement, 2010,

'5) A map that includes the ancestral territory over which the Nuxalk asserts aboriginal rights,
including title is attached as Schedule Two, to this Amending Agreement, 2010,

6)  On and after the Effective Date, Appendix A of the Protocol is amended to include the asserted
traclitional territory of the Nuxalk Nation set out in Schedule Two.

7 On orafter the Effective Date, the Province will, subject to appropriations by the Legislature and
in accordance with the Finaneial Administration Act and any workplans and budgets ngreed (o by
the Pacties, provide Coastal Fivst Nations with $50,000,

8) The Province will, subjeet to appropriations by the Legislature and in accordance with the
Financial Administration Act and any workplans and budgets agreed to by the Parties provide
Coastal First Nations with $50,000, annmally, for a period of 4 years commencing on April 1*,
2011.

SIGNED ON BEHALF OF THE
NATIONS AND FIRST NATIONS,
as represented by:

/ Wuikiﬁ

./ plig 2D
XY,

Y = 1, Yo
=2 5/«5 . Pre /}2@!@7 . :I—, 2010

“Kilagoo Indian Band Date

albe? 9 De. 7 (2010 S B Dec 10

Gitga'al Fi rE(Ny(on Date Nuxi)fk Nation Dalte

SIGNED ON BEHALF OF HER
MAJESTY THE QUEEN IN RIGII'T OF
TS PROVINCE OF BRITISH
COLUMBIA, as vepresented by:

/- s v
[addy, e, ] Don

Minister of Aboriginal Relations  Date v
and Reconciliation
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Reconciliation Protocol
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RECONCILIATION PROTOCOY, .
(“Protocol”)

Dated for reference me/méa{- 22009

BETWEEN:

WUIKINUXV NATION

METLAKATLA FIRST NATION

KITASOO INDIAN BAND

HEILTSUK NATION

HAISLA NATION

GITGA’AT FIRST NATION

(Bach a “Nation” or “Pirst Nation" and collectively the “Coastal First Nations™)

AND

HER MAJESTY THE QUEEN IN RIGHT OX THE PROVINCE OF BRITISH

COLUMBIA as icpresented by the Minister of Aboriginal Relations and Reconciliation
(The "Province”)

WHEREAS

In 2001, the Nations and First Nations and the Province entered into the General Profocol
Agreement on Land Use Plaming and Inferime Measures whereby they committed to work
together in a spirit of mutual recognition, respeet and reconciliation lo resolve fand use
conflicts and implement inferim measures initiatives.

In 2006, cach of the Nations, First Nations and the Province enteved into a Strategic Land
Use Pldamiing Agreement (“SLUPA™), and collectively as the Coastal First Nations enfered
into the Land and Resource Protocol (“LRPA™) with the Province, whercby they commilted
to work on a Governmont to Government basis to implement their land use decisions and
Ecosystem-Based Management.

The Provinee acknowledges that the Nations and First Nations have aboriginal title, rights
and interests within their traditional territovies and this Reconciliation Protocol is a bridging
step to a future reconciliation of thoso aboriginal title, rights, and interests with provincial
title, rights, and _inleresls.
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4. “The Partics recognize (hat the successful implementation of this Protacol, and the building of
cooperative working relations, will depend upon (heir ability and willingness to recognize,
explore and resolve differences which arise between them.

5. Inthe spirit of the New Relationship and the Transformative Change Accord, the Parlies now
wish (o establish further understandings and commitments that focus on:

a) creating a more collaborative, coordinated and efficient approach to land and resource
Engagement and decision making; and

b) developing and implementing resource revenne shaving and other economic policios and
initiatives that enable the Nations and First Nations to make progress toward
socioeconomic objectives,

0. The Parties recognize that the Council of the Haidn Nation is a member of the Coastal Fivst
Nations and that it will enter into {he Haida Reconciliation Protocol with (he Proviuce.

NOW THEREFORLE THE PARTIES AGREE AS FOLLOWS
1. Definitlons

In this Protocol, Appendix A and Schedules A to B, the following definitions apply:

“Coastal Flvst Nations® is all of the Nations and First Nations that ave signatory to this
Protocol and the Couneil of the Halda Nation, as well as, Old Massett Village Council and
Skidegate Band Council who are all working collectively.

“Ingagement” means the process in Schedule B, designed by the Parties to assist them in
satisfying the legal obligations of tho Paxties to consult and where appropriate accommodate,
as deseribed by the Supreme Courl of Canada in Halda Natlon v. British Columbia (Ministry
of Forests), 2004 SCC73 and Taku River Tlingit v British Colwmbia (Project Assessment
Director), SCC 74 , which includes formal information sharing and discussions between
Provincial Agencies and Applicable Nations and First Nations in relation to Land and
Resource Decisions, and Includes provision to the Nations and First Nations of all relevant,
available information about potential significance of impaels;

“Govermnent to Governinent®? means formal bilateral discussions between the Partics or
their designated Representatives;

“Parties®” means cach Nation or Fivat Nation and the Province; and
“Representatlves® means the representatives appointed by each Nation or First Nation, by

the Coastal First Nations, or by the Province for the purposes of engaging in discussions and
work activities under this Protocol;
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2. Geographic Area and Parts of this Protocol

2.1, ‘This Protocol applics within the traditional lewvitorics of the Nations and First Nations
identified on the map in Appendix A,

2.2, This Protocol consists of tho preamble, scotions 1 to 15, Schedules A, B, C, D, B and
Appendix A,

3. Purpose

3.1. This Protocol, in the spirit of the principles of the New Relationship and
Transformative Change Accord, is intended to:

a) confirm and renew government to government arrangements throngh which the

Parties can work collaboratively on the shared deoision making and
. transformative change agenda;

b) provide a framework for land and resource decision making that is more
efficient, effective and responsive to the infercsts of each Nation or Fivst Nation
and the Province; - '

c) establish agreement on carbon offset, revenue sharing and othor ecconomic
measures and stratogies that will assist the Nations and First Nations to achicve
progress toward sociocconomic objectives; and

d) confirm the activities to be undertaken by the Coastal First Nations and thoir
legal institutions on behalf of the Nations and First Nations.

3.2. Specific understandings related to the topics set ont in 3.1 are defined in schedules
atlached to this Protocol, including the following:

a) Provincial Legislation Associated with Provincial Land and Resource Decisions
(Schedule A);

b) Engagement Framework (Schedule B);
c) Resource Revenue and Carbon Offsets Sharing (Schedule C);
d) Economic Opportunities (Schedule D);

@) Regional Economic Strategies (Schedule E)

4. Reslmnslhlliiles and Authoritles

Mations and Fitst Nations
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4.1. Bach Nation and First Nation will implement this Protocol in accordance with its
provisions.

Coaslal First Nalions
4.2. The Coastal First Nations has been mandated by the Nations and First Nations fo:

n) undertake regional stratogic planning related to land and resources, including
shaved decision-making, vevenue shaving and cconomic initiatives;

b) Tliaiso with the Province on policies and issues related to land and resources;

c) cstablish the Great Bear Business Corporation and dovelop regional cconomic
strategies related to shellfish aquaculture, tourism, carbon credit, eto;

d) support capacity-building initiatives with the Nations and First Nations, including
revenuc-sharing initiatives, as well as institutional and human resource
development;

¢) support and provido coordination for the implementation of this Protocol on behalf
of the Nations and Fivst Nations;

f) provide supporl for resolution of issues avising between the individual Nations or
First Nations;

g) pursue Government:to Government discussions related to the implementation of
this Protocol; and

1

h) other maiters as ngr(;cd to by the Nations and Yivst Nations,

The Province

4.3. The Province will implement this Protocol in accordance with its provisions,

5, Governance ramework

5.1, The Parlies will establish a govemance forim with a mandate to support the
implomentation of this Profocol,

5.2, The forum will have three levels to be defined further in a terms of reference mutually
agreed to by the Parties:

a) Bxecutive Level: the board of direclors or the executive commiftee of the

Coastal Rirsl Nations and the Ministers of the Province, or their designated
representalives, will meet on an as needed basis to monitor progress on
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implementation of this Protocol and if necessary perform high level problem
solving.

b)  Working Group: seniox vepresentatives of the Coastal Fivst Nations and the
Province will meel quarterly or ns needed to oversee and manage implementation
of this Protocol, including disputes that may avise at the technical level; and

¢) Technical Team(s): technicnl representatives of the Coastal First Nations aud the
Province will meet on an as needed basis to address technical aspects of the
implementation of this Protocol and to deal with specific projects al the
diserotion of the Wotking Group,

5.3, Thvough the governance forom, the Parties will have Government to Government
discussions and undertake work activilics that support effective and efficient
implementation of this Protocol, including;

a) sharing information;

b) discussing legislative, polioy, strategic or rogional issucs that are of interest to the
Partics;

c) coordinating aclivities intended to improve land and resource managoement
decisions and related Bngagement processes;

d) having discussions on sustainable economic development and tho sustainablo use
and development of land and resources;

o)  working toward funther implementation of the principles outlined in (he New
Relationship and Transformative Change Accord;

f)  supporting implementation of this Protocol; and
g) discussing other maticrs which are agreed to by the Pauties.

5.4. The Parlies agree that commitments in the LRPA and the SLUPAs, and not presently
included in this Protocol, will be reviewed by the Parties, and work activities to support
their continned implementation will be identified in a separate schedule within 90 days
of the signing of this Profocol,

5.5. The Parties agreo that this Protocol provides for an Bngagement Framework which
fulfills the requirements identificd in the SLUPAs sections 7.6 and 7.7 and cstablishes
a mechanism for shared decision-making with respect to land and resource uso and
management.
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6, Shared Declsion Making

6.1, The Nations and First Nations and the Province will follow the Bngagement
Framework for land and resource decision-making sel out in Schedule B, which is
intended to establish a more collaborative, coordinated and efficient approach to land
and resource Engagement and decision making,

6.2. The Partics agree that implementation of the Bngagement Framowork is a step toward
shared decision making and is intended to reduce or avoid the number of land and
resource disputes and minimize the need for the Paytics to engage in litigation or other
types of formal dispute resolution.

6.3. This Protocol docs not change or affect the positions any of the Pattics have, or may
have, regarding its jurisdiction, responsibilities and/or decision-making authority, nor
is it to be inferpreted in a manner that would affeet or unlawfully interfeye with that
decision-making authority.

6.4. Scction 6.3 is not intended to prevent the Parties from considering this Protocol and its
Schedules in the exercise of their decision making authority.

6.5. The Parties agree that they will rely on the B:igagcmom Framework process n
Schedule B to endeavour to meet their logal Bngagement obligations,

7. Revenue Shariug
7.1. 'The Pavlics agree to implement the Carbon Offset measures idontified in Schedule C.
7.2. The Parlies agrec to discuss opportunities related to revenuo shaving on new major

resource development projects that may be proposed within the traditional territories of
the Nations and First Nations,

8. Lconomic Opportunities
8.1. The Parties agree (o implement the measures in Schedule D — Bconomic Opportunities.

8.2, The Parlies agree to pursue discussions regarding other economic opportunities that
would enable progress toward the Transformative Change Accord,

9. Economle Strategles

9.1, The Parties agree (o implement the measures idontified in Schedule B -~ Beonomic
Strategics.

9.2. The Parties agree to pursue discussions regarding other economic siralegies that would
enable progress toward the Transformative Change Accord.
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10,

11,

Stalkeholders

10.1.The Pmties share the objeclive of pursning produclive ways in which stakeholder
interests can be addressed by decisions and engagements related to this Protocol.

Resourelng

11.1.'The Parties acknowledge that this Protocol is of mutual benefit and the cost of
implementation should be jointly funded.

11.2.The Provinee will, subject to appropriations by the Legislature, and in accordance with
the Financial Administration Aet and any workplans and budgets agreed to by the
Partics provide Constal First Nations with $600,000 per year to supporl the Nations’,
Fivst Nations’ and the Coastal First Nations’ implementation of this Protocol fm a
period of § years commencing April 1% 2010, ;

11,3, Upon signing of this Protocol by the Paxties the Province will provide $200,000 to the
Coastal First Nations, to commence jmplementation of this Protocol.

11.4.The Nations and First Nations, subject to suceessful implementation of the vevenue
sharing measures identified in Sehedule D, will use portions of those revenues to
support the implementation of this Protocol.

12. Representation and Warrantles

12.1. The Province represents and watrants that it has the authority to enter into this Protocol
and to make the commitments and representations in this Protocol,

12.2,The Nations and First Nations represent and warcant that they have the authority to
enter into this Protocol and to make the commitments and representations in this
Protocol.

13, Amendment

13.1, This Protocol may be amended in writing from time to time, upon the written
agreement of the Parlies.

13.2. The Partics may jointly agree in writing to recognize other Fiyst Nations or Provincial
parties to this Protocol,

14, Effective Date and Termination

14.1. This Protocol will take effect once the Parties have obtained thely necessary
authorizalions and have signed the Protocol.

14.2. Notwithstanding14.1, the schedules sot out spcciﬁc-implcmentalion dates.
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14,3, Bither the Provinee or all participating Nations andl Fivst Nations, (colleetively the
Coastal First Nations), may terminate (his Protocol by providing the other Parties forty-
five (45) business days advance writlen notice and stating the reasons for (ermination.

14.4. Wilhdrvawal from this Protocol by an individual Nation or Pivst Nation is not a
termination by a Party pursuant to 14.3, and the Nation or First Nation will advise the
remaining Parlics of any withdrawal by providing forty-five (45) business days written
notice stating the reasons for the withdrawal,

15. General Terms

15,1.Othey than as expressly indicated in this Prolocol, this Protocol does nof ercate,
recognize, define, dony, limit, or amend any of tho responsibilities or rights of the
Partics,

15.2. Bxeept as tho Parties may agree, in the fufure, in writing, this Protocol will not limit
any posilion either Parly may take in future negotiations or legal proceedings.

15.3. There will be no prosumption that any ambiguity in any of the terms of this Protocol
should be interpreted in favour of any Parly,

15.4. The word “including” when following any general statement or tenn is not to be
construed to limit the genoral statement or term Lo the specific items listed immediatoly
afler the goneral statement or term, The general statement or term is to be constraed to
rofer to all other items that may reasonably fall within a broad scope of the general
slatement or torm.

15.5. This Protocol is not intended to affect any obligations that tenure ox permit holders or
other thixd parties may owe to the Nations or First Nations,

15,6.Nothing in this Protocol affects the ability of the Parties to respond to any emergency
circumstances.

15.7.Tho Partics will monitor progress in the “New Relationship” discussions and, at the
requesl of either Parly, consider whether to amend this Protacol (o refleot
developments in those discussions.

15.8. This Protocol is not a frealy or land claims agrcement within the meaning of sections
25 and 35 of the Constitution Act, 1982,

15.9. Concluding a compichensive {reaty agreemont with {he Provinee and Canada by any of

the Coastal First Nations does not preclude those Fivst Nations from remaining a Party
to this Protocol.
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IN WITNESS WHEREOF the Parties hereby execute this Protocol as of the date first written

above
20¢7]
Signed this Z{Z day of %"@//M)ﬁo’ , on behalf of:

' ON BEHALF OF THE NATIONS AND
FIRST NATIONS, as represented by:

QY

Walikinuxv Natfon - Witness
Cuk (i el {’d// 4
/Gitga’at First Nafion Witness ' i
Haisla Nation Witness

, ‘ P 7
/’:7’1575“/ — Llcily zZa
Kita§oo Indian Band

Witness f{
| )’) B
T

Witness

AT

Witness

Metlakatla First Nation

SIGNED ON BEHALF OF HER MAJESTY
THE QUEEN IN RIGHT OF THE
PROVINCE OF BRITISH COLUMBIA, as
represented by the Premier of British
Columbia;

Loy QbbH

Witness
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Appendix A

Geographic Area of this Protocol
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Schedule A '
Provincial Legislation Associated with Provincial Land and Resouree Decisions
Forest Acl
Forest and Rangoe Praclicos Act
Land Act
Lands, Parks and Housing Act
Integrated Pest Management Acl
Euvironmental Managemont Act
Park Act
Protcoted Areas of BC Act
Water Acl
Wildlife Act
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Schedule B

Engagement Framework

Definitlons

L

The additional defined terms used in this Schedulo havo the same meaning in (he main
body of this Prolocol and its other Schedules, except where otherwise indicated.

“Applicable Nation or Fivst Nation” mecans a Nation or Pivst Nation that may be
affected by a Land and Resonrce Decision;

“Applicant” means a pexson, corporation, or entily, or thelr agent tlmt has submnitled
an Application requiring a Land and Resource Decision;

“Application” means a proposal submitted by an Applicanl to a Provincial Ageney for
a Land and Resource Decision.

“Engngemont Level” means the [evels deseribed in 'l‘ablfs 1 of this Schedulo;

“Implomentation Date” means the date 6 months after thc signing of this Protocol at
which point Schedule B will be fmplemented;

“Land and Resource Declsion” means an administrativecor operational decision, or
the approval or vencwal of a tenure, permit, or other authorization;

“Irovincial Agency” means the Provincial ministry or agency that has authority to
manage the review and consideration of a Land and Rosoﬁrco Decision;

“Representatives” moans the representatives appointed by a Provincial Agency ora
First Nation for the pmiposes of Bngagement; and

“Tenure Holdcr“ means a person, corporation, or entity, or their agent who holds a
tenure or penmit awarded under Provineial legislation.

Engagement Framework

21

The Parties will use the Engagement Framowork in Table 1 of this Schedulo to guide
Bugagement on potenlial Land and Resonrce Degisions and the Bngagement
Framework will be implemented upon the Implementation Date,

Vngagement Initiation

3.1. Provincial Agencies will, at the earliost opportunity, inform Applicants of this

Engagement Framework, and, as appropriate direct Applicants to contact and provide
application information directly to Applicable Nation(s) or First Nation(s).
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3.2, Upon recciving an Applicalion or when contemplating a Land and Resource Decision
Provincial Agencies will initiate Engagement by providing Applicable Nation(s) or
First Nation(s) with an information packago containing;

a) o deseription of the Lype and charactoristics of the potential Land and Resowree
Decision;

b)  the identity and contact information of the Applicant or Tenure Holders that may
or will be affected by the potential Land and Resouree Decision;

6) adescription of the location or geographic arca that will be affected by the
potontial Land and Resonree Decision;

d) relevant and available Applications, documents, studies and assessments; and

6) adescription of the proposed Engagement Level and a supporting rationale for
that proposal.

3.3, The Nation 6:} First Nation will confirm receipt of the information package and, within
10 business days of receipt, advise the Provincial Agency whether:

a) no furlher Bngagement is required; or

b) the proposcd Bngagement Level is appropriate, and if not what other level is
needed along with supporting rationale.

3.4, If a Nation or First Nation requests a different Engagement Level, the Representatives
will attempt to reach consensus on the Engagement Level within 2 business days, In
the absence of consensus a third parly, agreed to by the Partics, will make a binding
decision on the Bngagement Lovel,

3.5. Tfan Applicable Nation or First Nation doces not provide a responso within 10 business
days, the Provincial Agency will:

a) if BEngagement Level | was proposed, proceed to make the Land and Resource
Deeision and notify the Nation or First Nation of the decision; or

b) proceed to engage with the Nation oy First Nation at the proposed Bngagement
Level,

4,  Engagement Process (Levels 2 through 5)
4.1. Pollowing Engagement initiation, the Nation or First Nation will, within the
timeframes specified in Table 1, provide the relevant Provincial Agency with an

- Engagement response that identifies any issues or potential infringements that may
exist in relation to the potential Land and Resource Decision,
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4.2, 1€a response is not received from (he Nation or First Nation.within the response
timefyames specified in Table 1, the Provineial Agency may proceed to make the Land
and Resource Decision, but before doing so will advise the Nation or Fivst Nation of
the potential Land and Resowrce Decision, including the details of any measures (hal
may be taken to accommadate any potential infiingements of aboriginal rights (itles
and interests,

4.3, Subject to 4.1, Representatives of the Provincial Agencies and Applicable Nation or
TFirst Nation, or the foram Working Group if requived, will engage in the processes and
timeframes specificd in Table 1, which include as appropriate fo the Engagement
Level:

a) Lovel 2,3 and 4 — Nation or Fivst Nation and Provincial Agency Representatives
sharing information and holding discussions to devclop recommendations for the
potential Land and Resource Decision(s);

b) Level 2, 3, and 4 — wheye agreed upon, Nation or First Nation and Provincial
. Representatives forwarding policy issues.or other regional matters to the forum
“Working Group for their roviow and consideration;

¢) Lovel 3 and 4 — Nation or First Nation and Provincial Agency Representatives
reviewing additional information that the Representatives agrec is required to
fully assess identificd issues or potential infringements of aboriginal title, vights
and intcrests;

d) Level 4 —~ Nation or First Nation Represcnlatives sharing information and having
discussions to develop common views and recommendations in relation to
potential Land and Resource Deoisions that may affect shared areas; and

8) Lovel 5 -- if Parlios agree, the forum Working Group meeling to share
information and have discussions to develop recommendations rogarding policy
solutions or engagement for decision making in relation to special issucs,

5.  Land and Resource Decision Recommendations

5.1. To develop recommendations on potential Land and Resource Decisions, relevant
Provincial and Nation or First Nation Representatives, or the forum Working Group as
required, will review all available and velovant information and make recommendations
on some or all of tho following as appropriate to the Bngagement Level:

a) Lovel 2,3 and 4 -~ whether Applications or potential Land and Resource
Decisions should be approved or rejected.

b) Level 2,3 and 4 -- conditions that may apply to Land and Resource Decisions;

¢) Level 3 and 4 -- degree and accoptability of a potential infringement and any
measures to accommodate that infringement;
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Level 3 and 4 -- whether additional information is required to support full
consideration of the potential Land and Regouree Deeision;

Lovel 4 - identification of policy and legislative issues;

Level 5 -- engagement process and procedures that will be followed for Land and
Resource Decisions that require a Level 5 Engagement,

5.2, Inmaking recommendations, Representatives or the forum Working Group will
consider and address somo or all of the following as requived:

a)
b)

0)
d)

0)

f)

53

any applicable laws, policics or customs of the Parlics;

consistency with any applicable land use plan, forest stewardship plan or
management plan;

compalibility with any economic development strategy agreed to by the Parlies;

potential environmental and cconotnie offects of the proposed Land and Resource
Decision; '

potential infiingement of aboriginal titlo, rights and interests and any measures
developed to accommodato aboriginal title, rights and interests;

delivery of cconomic benefits to the Nation(s), First Nation(s) aud other local
communities.

Representatives, or the forum Working Group as appropriate, will make best efforts to

achiove consensus in their recommendations, and will respect principles of natural
justice and procedural fairness.

5.4, The Parlies will review recommendations made by the Representatives or the forum
Working Group and will make and implement docisions in accordance with their
rospoctive laws, regulations, policies, customs and traditions.

6. Dispute Resolution

6.1, Where indicated for the BEngagemont Levels in Table 1, if (he Parties’ Representatives
arc unable to reach consensus on a parlicular recommendation, (he Representatives will
within the timelines specified in Table 1 of this Schedule:

a)

b)

exchange, in writing, a full description of the impasse, together with any
respeetive concerns and intorests and the proposed specific actions that could be
taken to address the issues; and

meel to discuss the written deseriptions and altempt to reach agreoment on
proposed speeific actions.
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6.2.

6.3.

6.4.

6.5.

6.6.

If the Nation(s) or Fivst Nation(s) and Provincial Ageney Representatives ave still
unable (o reach consensus in relation to a Level 3 or Level 4 recommendation, they will
forward the issue (o senior representatives of the Provineial Agency and the Nation or
First Nation for divection and assistance.

If a dispute remains unresolved after completing the above steps in relation to a Level 4
recommendation, the matter may be referred to the forum Working Group by any Party
which will make reasonable efforts lo achicve consensus on the matter, and to do so
may use alternalive dispute rosolution measures such as non-binding facilitation and/or
mediation,

In a dispute rolated to a proposed Land and Rosource Decision, the Provincial
Agency's senior representative involved will not bo the person to make the Provincial
Decisions.

If a dispute remains unvesolved after completing steps 6.1, to 6.3., each Party will
inform the other Parly, and the relevant Provincial Ageney of any disagreement,

Following the oxchange of information in 6.5, and within the identified timeframe in
Table 1, the Parlies will review (he Representatives® recommendations, and other
relovant information, and may proceed to have further discussion and/or make a
decision in accordance with their respective laws, regulations, policies, customs and
traditions; but bofore doing so will inform the other Parlies.

Thneline Extenslons

1.1

72

If a Provincial Agency or any Nation or First Nation is unable to engage within
speoified timelines, then the Provincial Agency, Nation or First Nation will nolify the
other Parties and request an extension and provide a reason for the proposed extension.
The Parties may, by mulual agreement, extend the Engagement timeline. Subject to
14.3, consideration towards the consent of an extension will be wndertaken in a faiv and
reasonable manner.

If no Engagement response is received by the end of an extended timeframe for the
submission of the Engagement response, the Provineial Agency may consider making a
Land and Resowrce Decision without further Engagement,

Goneral

8.1,

8.2,

Information sharing undor the Engagement Framework is preferable in an clectronic,
formal when appropriato.

Only with prior written agreement of the applicable Nation or First Nation, as
appropriate, will specific discnssions that take place in the forum Working Group be
considered part of Engagement towards meeting lawful obligations.

J
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8.3,

8.4,

8.5.

- 8.6,

If the process and timelines of an Engagement Levol conflict with a process or timeline
specificd in legislation, the legislative process or timeline will prevail to the extent of
the conflict, If an BEngagement timeframe in this Protocol specifies a timeline that is
less than a consultation timeling speeified in legislation, the legislative timelino
prevails, if the legislative timeline affords an adequate Engagement oppoﬂumly to the
affected Nation(s) or First Nation(s).

With agrcement by all of the Parties or the Provincial Agency and one or more
individual Nations or First Nations, Engagement on Land and Resource Decisions can
be pusued in batches and/or on a pre-determined schedule.

A Provincial Agency may request an Applicant to undertake specific procedural
aspects of the BEngagemont process while ongaging with the applicable Nation or First
Nation in a mannor that is consistent with this Protocol,

The Patties will review implementation of the Engagoment Fyamowork on an annual
basis and undertake discussions with the goal of improving the efficiency and
effectiveness of the Engagement Framowork.

The forum Working Group will mcet as soon as practical upon signing of this Protocol
and appoint a Technical Team that will bo sesponsible for:

a) recommending how the Eugagemcnl Framework applics 1o rolevant Land and
Resource Decisions; and

b) developing an Implementation plan for the Engagement Framework.
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Tzble 1 — Engagement Framework

Decision Characteristics Engzgeme | Process Overview Process Timeframe

ot Level

- Sigpificent potential for In zddition to Level 1: i. Confirmation of Receipt and
infringement of 2boriginal, - Parties puzrsue Government to Government discussions throngh Determinztion of Engagement
rights, title and intezests the Forum Working Group to reach 2greement on engagement Level: 10 — 12 business days

» Land and Resource Level 5 process. y 2. Process Recommendations:
Decision may affect more ) « Forum Working Group provides coordination for 2greed upon ‘Within 45 usiness days after #1.
dhan ot - Special ° =

one Nafion O riIst Brosects process.
Neation ~4

- Involves more than one
decision by more then one
Provincial Agency

In 2ddition 2o Level 2 and 3: 1. Confirmation of Receipt and

- Coastal First Nations facilitates discussions between Nation or Determination of Engagement
First Nation Representatives to develop common views and Level: Within 10 - 12 business

joint recommendations for shared areas. dzys after receipt of information

- Where requested by the Parties, the Forum Working Group package

» Land and Resource pursues G2G discussions to attempt to resolve outstanding 2. Response and
Decision will affectmore | Level4 | jssnes or reach consensus on policy recommendations. Recommendations: Within 40
than one Nation or First Complex business days after #1
Netion 3. Dispute Resoiutior: Comnplete

within 20 business days after £2.
' 4. Decision: 72 business days
maximum before the Parties
proceed to the consideration of
Land and Rescurce Decision.

- Potential Lond and In 2ddition to Level 2: 1. Confirmation of Receipt 2nd
Resource Decision covers - Additional information regarding potential impacts or Determination of Engagement
relatively large geographic Level 3 infringements reviewed by Representatives, if required. Level:Withﬁz_IO- I._meinas
aree within 2 traditional Standerd | | Representetives engage to develop recommendations regarding days.afier receipt of information
territory, or addresses 2 acéommodaﬁcnofpomﬁalinﬁingcmentsofaboﬁgma],’ rights, package
complex issue identified | B & 2. Response 2nd
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by 2 Nation or First titles 2nd interests, if required. Recommendations: Within 30
Nation. . The Parties review additional information related to potential business days of #1.

- Potential Land 2nd infringements, if required. | 3. (Dispute Resolution: Complete
Resource Decision may within 20 business days of 52.)
infringe 2boriginal rights, 4. Decision: Total of 62 business
title, and interests. days maximum before the Parties

proceed to the consideration of
Land and Resource Decision.
- Provincizl Agency provides Applicable Nation or First 1. Confirmation of Receipt 2nd
Nztion(s) with information package. Determinztion of Engagement
« Nation or First Nation reviews information package 2nd Level: Within 10 - 12 business

- Potential Land 2nd provides response identifying potential issues. days after receipt of information
Resource Decision covers - Representatives engage to develop recommendations for Land package
a relatively small i 2nd Resonree Decision. 2. Response and
geographic ez Level2 |- The Parties review recommendations 2nd proceed to Recommendations: Within 20

- Land and Resource P consideration of Land and Resource Decision. business dzys of #1.

Decision mzay have - famnted Dispute resolmtion (3£ required) 3. (Dispute Resolution: Complets
environmentai or within 10 business days of #2.)
economic effects and 4. Decision: Total of 42 business
mpact days maximum before Provincial
Agency proceeds 1o the
consideration of Land 2nd
Resowree Decision.
« Provinciai Agency provides information about potentizl Lend 1. Confirmation of Receipt and
and Resource Decision 2nd proposed Engagement Level to Determination of Engagement

« No identified fmpact; or Applicable Nation(s) or First Nation(s). Level : Within 10 - 12 business

- Appliczble Nation(s) or Levell |. If nformation sharing revezls no further engagement is days after receipt of information
First Nation(s) supports Informatio | required, the Parties proceed with Land and Resource Decision: package
the proposed Land and o Sharing | or Representatives proceed with identified Engagement Level 2. Decision: Ifno further
Resource Decision Engagement required, the Parties

procesd to consideration of Land
and Resource Decision
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Schedule C

Carbon Offsets Sharing

1, Porpose: The Parlies share tho goals of:

. developing environmontally eredible and marketable forest carbon offsets, These
offsets would be associated with the additional sequestration and resulling
greenhouse gas veduclions from the creation of protected arcas and changes to
forestry practices (“Offsols”) in the North and Central Coast land use planning
arca (“Land Use Planning Arca");

b. researching the eligible progvam criteria, the appropriate offsct protocol, and the
requirements for offset project plans. These xesearch findings will inform the
Patlies of the potential standards for qualifying carbon reductlions that could be
converted to marketable Offsets; and

¢, cntering into an “Offsct Sharing Agreemont” that would enable tho Parties to
share the Qualifying Offsels,

2. Scope of Activities: In order to build the framework for crealing qualifying carbon
reductions, the Parties recognize the following must be accomplished:

n. identification of potential offset programs that may provide credibility and
cconomic value to the Parties such as: the B.C. Greenhouse Gas Reductions
Target Act; the Western Climale Initiative, Environment Canada’s offset progeam,
the Climate Action Registry, and any other offset programs that (he Partics may
agree upon (“Offset Programs”);

b. development, by August 31, 2010, of appropriate and eredible models for
estimating and proving long tenn projections of the additional carbon
sequesfration that will ocour in the Land Use Planning Area as a result of now
conservation measures and changes to forest practices;

¢. dovelopment, by. August 31, 2010, of a protocol describing the technical basis
and standards for the quantification of carbon redunctions from the eveation of
protecled arcas and from changes to forest management which could be
applicable in the Land Use Planning Avea (“Protocol”). This Protocol will reflect
the standards of, and be suitable for designation wndey, the B.C. Greenhouse Gas
Reductions Target Act and any other agreed-upon offsct programs, such as the
Western Climate Initialive and the Climate Action Registry; and

d. dovelopment of a process for validation or approval of a foresls conservation
project plan, or other documents, which;
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i, is appropriate for the B.C. Greenlouse Gas Reductions Targel Aet, and
mny agreed-upon Oflset Programs;

ii. s eligible for approval for quantifying specific carbon reductions; and

iii. identifics who is responsible for carrying out the development, validation,
and approval of a projeet plan or other documents and for paying the costs
of these steps.

3. Offset-Sharing Agreement: Based on (he resulls of completing the development work
undor section 2, the Partics will make best cfforts to negotiate an Offsels Sharing
Agrcement by September 30, 2010,

a. The Offsets Sharing Agreement will pyovide to the Partics a share of the (otal
annual reductions from sources, sinks and resorvoirs in the Land Use Planning
Area that result from the carrying out of the conservation and changes to forest
practices in the Land Use Planning Area (“Qualifying Offsets”) for the pmpose of
allowing the Parties to have such offsets recognized under the chosen programs.

b, The Partics acknowledgo that some mutually agreed upon portion of the total
annual Qualifying Offsets will be reserved and held outside of the Offscts Sharing
Agreement in order to account for potential future participation in similar
agreements of other First Nations whose teiritories are within the Land Use
Planning Arca. ;

¢, The Agreement will set out how the total anmual shate of Qualifylng Offsets will
be distributed to the Coastal Fixst Nations, less amounts undor 3.b., based on the
following prioxities:

i. as first priority, a dedicated amount of each year's verified Qualifying
Offsets, in tonnes, agreed (o by the Patties to cover the cost to the Coastal
First Nations of implementing, managing and administering the Offset
Sharing Agreement;

ii. as second priority, a dedicated amount of each year’s verified Qualifying
Offsets, in tonues, lo be agreed to by the Parties, to cover the cost to the
Coastal First Nations in meeting its obligations under this Reconeiliation
Protocol afler taking into consideration any other revenues also provided
under this Reconciliation Protocol {Protocol}; and

iii. as thivd priovity, the Parties will oach receive 50% of the remaining lonnes
of cach year's verified Qualifying Offsats, from the project.
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4. Other Matters: The Agreement will contain provisions for:

a.

b,

i.

Ji

the review and monitoring of forest carbon data and models vsed to establish the
quantum of Qualifying Offsots over the life of the Agreement,

the ownership of the Qualifying Offsets or Offset rights and the legal form and
transfer of Qualifying Offsets or Offset rights will be defined;

the project, Offsols and agreements not creating any title or interest in land in the
Land Use Planning Area;

the projeet ancl ownership and legal chavacterization of Offsets not prejudicing
positions Partics may take on aboriginal rights and title or in treaty negotiations;

liability and managing risks of impermanence and roversals of Qualifying Offsets
over lime;

the responsibilitics for transaction costs associated with validation, verification,
monitoring, marketing costs, and management of any Offsct revenue;

requirements that may enable Coastal First Nations participation in Pacific
Carbon Trust procurcment processes;

poriodic review of the implementation of the Agreement;
dispute resolution; and

any other components agveed to by the Patties.

5. The Partics agree to continue discussions on sharing of additional emission reduction
opporlunities for roncwablo energy and other environmental attributes that may avise
from land use measures,
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Schedulo D
Eeonomie Opporiunities

1. Foreslry

1.1, The Minister of Forests and Range will entor into agrecments with the Nations and
Fivst Nations that include a commitment to invite the Nations and First Nations to

apply, on a non-competitive basis, for a replaceable, long texm volume based forest
licence for volumes outlined below:

Natlon/ First Curyent Management | Replaceable volume
Natlon Unit estlnate (m*/year)
Gilga'at North Coast TSA 15,800
Metlakatla Noith Coast TSA 17,300
Kitasoo TIL 25 14,500
Heillsuk Mid Coast TSA 47,000
Waikinuxv Mid Coast TSA 5,600
Haisla TFL 41 (Kalum) 13, 175 Off shore
37, 399 On shore
Note that hese volumes ave subject to Chiof Fovester AAC decisions and Minister apportionment

decisions for conservanoy and BEBM impacts,

*MPR and llaisla Nation will discuss (he on-shore/ off shoye split in the tenuro opportunity
agreement referenced in 1.1,

1.2. In addition to 1.1, non-replacenble volume tenures offered wnder the original Forest and
Rango Agreements (FRAs) will remain valid, Where licence documents have not been
signed, the Nation or First Nation is oxpeoted to sign licence documents within a
reasonable timeframe. Bxisting licencos that have been issued aro subject to the term of
the licence document; however the licensor will consider extending the term of the

licence to give the Nation or First Nation sufficient time to harvest the awarded
volume.

1.3, MIR will work divectly with the Nations and Rirst Nations, on a priority basis, to
assign operating arcas for unplaced FRA licences and the new Nation or First Nation
tenures, that are to the extent possible, located in the economic zones which have been

.identified by the Nations or First Nations in the Contral Coast; or areas of intorest

which have been identified by the Mations or First Nations in the North Coasl, TFL 25
and TFL 41,

1.4. Prior to completing the work in 1.3, the Province will consider governments market
pricing objectives, and the interests and opevations of other affected licenseos in the

management unit, including other non signatory Nation or First Nation licensees, to
achieve fair and cquitable chart area distributions.

1.5. In carrying out 1.3 and 1.4, the parties will avoid creating compensation obligations for
the Province with respect to existing licensce and BCTS infrastructure and assets,
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1.6. "T'o support the Nations’ and Fivst Nations’ goal of sccuring S0m® per capita por yoar
for a period of 5 years, after issuance of tenure opportunities in 1,1 and 1,2, MIR will
consider additional non-replaceable tenure opportunities from unused volume :

a)  where feasible operaling arcas can be identificd, and

b)  where unused volume s available in the economic zones or areas of inferest of the
Nations or Fivst Nations and associaled management unit;

1.7. The total volume of additional tenures that may be issued under 1.6 will not exceed the
volumes outlined below:

Nation/Iivst | Manngement Unit Total lump s
Naflon unused volme
(on’)
Gitga’at North Coast TSA 85,600
Motlakatla Norlh Coasl TSA 93,700
Kitasoo . |TEL25 48,300
Heiltsuk - | Mid Coast TSA 299,000
Whikinuxv Mid Coast TSA 35,600
Haisla TRL 41 Off shore 39,500
(requires oporating area
“agreement with BCTS )
Total 601, 700

*MER and Wuikinuxv Nation will discuss the potential for additional forestry
business opportunities that may be availablo to Wuikinuxv Nation ountside the
scope of this agreement, -

1.8. Where fhe Nations and First Nations have an interest in purchasing or acquiring
additional replaceable harvest volume from other forest licence holders, MFR will
work with Nations and First Natlons to facilitate such transactions

1.9. If new legislation and policy is put in place for a new form of arca based tonure for
Nations and Pirst Nations, the Minister may consider converling the forest tenures
identified in 1.1 to arca-bascd tenuxes in the fulure,

1.10.MFR will continue 16 work with the Coastal First Nations to implement the
commitments in the Doputy Minister's letter of March 2009,

1.11.The Parties agree to discuss, on a priority basis, other medsures which may improve the
cconomic viability of foresiry operations in tho Central and Novth Coast,

1,12, The Partics agree to diseuss with the Coastal Fivst Nations future forestry revenuc
sharing arrangements and proposals for new forms of First Nations forest tenures.

1.13. The Parlies will discuss the MPR restricted non-replaccable forest licence initiative for
the pulp and paper sector,
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2. Conservancies and Tourlsm

2.1, The Ministry of Buvivonment (MOE) and the Integrated Land Management Bureau
(ILMB) will work with Nations and Iivst Nations to achicve a substantial increase in
Nations® and First Nations’ cconomic parlicipation in conservancies and the fourism
sector, with the goal that:

a) Nations and First Nations sccure and develop an equitable portion of the permit
and fenure opportunitics in their teaditional territory, and

b)  opportunities will be provided based on demonstrated Nations’ and Fivst
Nations’ interests and stated intentions of pexmit and tenure opportunitics in
their fraditional torritory, and

¢) development is sustainable, based on sound business planning and consistent
with applicable provincial and feceral legislation.

2.2, Asa firsl step, MOE and ILMB will collaborate with Nations and Fivst Nations to
identify, on a priority basis, protected aroa' use and tonrism opporlunitios which (he
Nation or Fitst Nation has an interest in developing in their fraditional territory.

2.3, Where a Nation or First Nation has idontified an interest in a protected area use or
tourism economic opporiunity, MOB or ILMB, as appropriate, will work to award

authorizations or set aside the identified opportunitics for future use by the Nation or

First Nation using any or all of the following:
For proteeted areas:

a) dircct award of permits consistent with any agreed upon conservancy
management direction or management plan;

b) offer the Nation or Fitst Nation the right of fivst vefusal to develop the
opporiunity; or

¢) award concession-style park use pennits to manage operation of any or all of a
set of spceified compatible opportunities in a conservancy,

Foy tourism outside of protected arcas

a) issue Land Act tenures for intensive (infrastructure) and/or extensive (activity
only) tourism use, upon successful adjudication of application; or

b) cnter into discussions regarding fee simple land disposition for identified
intensive use opportwiities.

! For the purposes of Ihls Schedule, the term “prolected area” refers lo provinclal parks, conservancles,
and lands eslablished as parks or conservancles under the Environment and Land Use Acl.
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2.4.  Where a Nation or First Nation does not have capacity to immediately develop an
identified permit opportunity, MOL will work with the Nation or First Nation to
cither:

8)  reserve the identificd pexmit oppoxtunity for a specificd period of time (i.c. up to
10 years) 1o enable tho Nation or First Nation to develop such capacity, or

b)  award the identificd opportunity to a thivd party for a specified period of time, at
the end of which, rencwal of the park nse pormit will be subjeet to the right of
first refusal by the Nation or First Nation,

2.5, Where a Nation or First Nation docs not have capacily to immediately develop an
identificd tourism tenure or permit opportunity, ILMB will work with the Nation or
Fivst Nation {o:

a) resorve the identified intensive use tenure opportunities for a specified period
under the Land Aet, to enable the Nation or First Nation to develop such
capacity;

b) place a notation of interest over the identified oxtensive use tenure
oppoxlunitios for a specified period under the Land Act to enable tho Nation or
Pirst Nation to develop such capacity, and

c) continue to accept applications from third parties for the identified
opporlunities, and upon Bngagement with Nations or First Nations and, if
appropriate, issue the tenure for a specified period and use, with no guarantee
of replacement,

2.6,  1f MOE or ILMB and the Nation or First Nation cannot reach agreement on the
allocation of opportunities in a conservancy, the matter will be rofenred fo the
Parties’ senior representatives or the governanco forum Working Group for
discussion and resolution.

2.7.  The Parties, recognizing that oxisting permits and {enures may limit equitable access

to cconomic opportunities by a Nation or First Nation, will engage in Government to
Government discussions to seck policy or other resolution for such matteys,
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Schedule I8
LEconomle Strategles
ALTERNATIVE ENERGY ACTION PLAN
PURPOSE: -

The purpose of developing an “Alternative Bnergy Action Plan” is to advance the devolopment
of altornative cnergy projects on the Central and North Coast and Haida Gwaii. The integrated
slrategy will provide for'substantial cconomic and employment benefils for the Nations and Fivst
Nations and for British Columbians,

KEY FEATURES:
The Action Plan will explore the following key features:

o Involvement of Independent Power Producers (IPPs), in cooperation with the
impacted Nations or First Nations, as the leading players in the development of
alternative energy projects;

o Consideration of options for the development of transmission infrastructure, including
public-private partnership models and submarine transiission;

o Assessment of export opportunities for sale of power into the United States and/or
Alberta;

o Clarification of the roles of B.C, Hydro and BC Transmission Corporation in the
acquisition, delivery and potential expout of altenative encrgy; and

o Development of a “coastal regional strategy” to define the volume of encigy,
generation technologies, location of projects, participants, and price struetures for the
Alternate Bnexgy Plan.

APPROACH:

A small group comprised of senior represontatives from 1PPs, Coastal First Nations, B.C. Hydro,
BCTC and the Province will undertake the work activities for the review with a repoit being
submitted to the Ministers of Aboriginal Relations and Reconciliation and Energy, Mines and
Petroleum Resourcos by June 30, 2010,

The Nations and First Nations acknowledge that development of an Alternative Bnergy Plan will
provide a forum on how to address the Nations’ and First Nalions’ cconomic interests ansmg
from their aboriginal rights and title.
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TRANSPORTATION

To accommodate the Northern Expedition, BC Ferries and (he Provinee of Biitish Columbia,

subject to funding and regulatory approval, are exploring the possibility of constructing a new
ferry terminal at or near Klem(u
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Schedule 2

Geographic Area of this Agreement
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Appendix B Haisla Nation Traditional Territory
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Appendix C

Reconciliation Protocol — Amended Geographic Area of this Agreement
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Appendix D

Haisla Nation — Province Engagement Process

1. Schedule B “Engagement Framework” of the Reconciliation Protocol

a)

Notwithstanding anything to the contrary in the Reconciliation Protocol, Schedule B
of that Protocol is not applicable to the consultation and accommodation process
between the Province and the Haisla Nation,

2.  Consultation and Accommodation Process between the Province and the Haisla
Nation:

a)

b)

The Province will consult and, where appropriate, accommodate the Haisla Nation in
respect of any proposed Land and Resource Decision that could adversely impact the
asserted aboriginal rights, including aboriginal title, of the Haisla Nation.

The Province and the Haisla Nation agree that their consultation and accommodation
processes will be undertaken pursuant to the Province’s “Updated Procedures for
meeting Legal Obligations when Consulting with First Nations, 20107, as amended
from time to time, to reflect new judicial decisions (the “Updated Procedures,
2010%).

As provided for in the Updated Procedures, 2010, the consultation and
accommodation process will reflect:

i. the strength of the asserted Haisla Nation claims of aboriginal rights, including
aboriginal title; and

ii. the degree of any anticipated adverse impact upon the asserted aboriginal rights
and aboriginal title of the Haisla Nation.

In addition to Provincial laws, policics and guidelines, the Province and the Haisla
Nation will adhere to the additional processes set out in this Appendix D.

The Province and the Haisla Nation agrec that Engagement Levels -4 provided for
in this Agreement do not apply to environmental assessments undertaken pursuant to
the Environmental Assessment Act [SBC 2002] c. 43.

Environmental assessments of projects will remain subject to applicable laws,
including the Crown’s duty to consult and accommodate.
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g) This Agreement does not affect or prejudice any Party’s position or vicws on
environmental assessment processes or the Crown’s duties in respect of
environmental assessments.

h) When it is determined that a Special Project will not be assessed pursuant to the
Environmental Assessment Act, the Provincial Agency and the Haisla Nation may
agree that the Special Project may have decision characteristics that:

i. require some unique or more elaborate form of Engagement other than
Engagement Levels | to 3; and

ii. arc amcnable to a specific consultation protocol or a negotiated sector-
specific protocol.

i) For the Special Projects referred to above in section 2 h), the Haisla Nation and the
Provincial Agency will seek to develop an alternative process of Engagement. If the
Haisla Nation and the Provincial Agency are unable to develop a mutually acceptable
approach to consultation and accommodation regarding a Special Project, and if
agreed to by the Province and the Haisla Nation, government to government
discussions may be pursued through the Working Group to reach agreement on an
alternative process of Engagement that accords with the common law and section 35
(1) of the Constitution Act, 1982,

3. Definitions

a) In Appendix D of this Amending Agreement, 2011:

“Applicant” means an individual, corporation or other legal entity, or their respective
agent who has submitted an Application for a Land and Resource Decision.

“Application” means a proposal submitted by an Applicant to a Provincial Agency for a
Land and Resource Decision.

“Lffective Date® mcans the date upon which this Amending Agreement, 2011, is signed
by the Coastal First Nations, the Province and the Haisla Nation.

“Engagement” and “Engage” mcans the processes and Engagement Levels agreed upon
by the Province and the Haisla Nation in this Amending Agreement, 2011, to assist
them in satisfying their legal obligations to consult and where appropriate,
accommodate the Haisla Nation in accordance with the reasoning of the Supreme
Court of Canada in Haida Nation v. British Columbia (Ministry of Forests), 2004
SCC73 and Taku River Tlingit v. British Columbia (Project Assessment Director),
SCC 74, which includes: (i) formal information sharing and discussions between
Provincial Agencies and the Haisla Nation in relation to Land and Resource Decisions
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(LRD); and (ii) provision to the Haisla Nation of all relevant, available information
about the potential significance of the adverse impact.

“Engagement Level” means any one or more of Engagement Levels 1, 2, 3 and 4.

“Engagement Level 1* addresses issues rclated to a proposed LRD that has minimal to
no impact on the land or resources; minimal to no identified potential to adversely
impact the asserted aboriginal rights, including aboriginal title, of the Haisla Nation; or
for which the Haisla Nation has confirmed, in writing to the Province, that the
proposed LRD raises no issue requiring further Haisla Nation Engagement.

“Engagement Level 2” addresses issues related to a proposed LRD that physically
impacts a relatively small geographic area and has limited potential impact on the land
and resources; limited potential to adversely impact the asserted aboriginal rights,
including aboriginal title, of the Haisla Nation; and potential adverse impacts may be
mitigated by attaching terms or conditions to the LRD.

“Engagement Level 3” addresses issues related to a proposed LRD that physically
impacts a rclatively large geographic arca; may adversely impact the asserted
aboriginal rights, including aboriginal title, of the Haisla Nation; may include issucs
identified by the Haisla Nation or the Provincial Agency that cannot be resolved
through Engagement Levels | or 2; and substantive measures may be required to
substantially address any adverse impacts upon the asserted aboriginal rights,
including aboriginal title of the Haisla Nation,

“Engagement Level 4” addresses issues related to a proposed LRD that pertains to a
Special Project; has significant potential to adversely impact the asserted aboriginal
rights, including aboriginal title of the Haisla Nation; and may include issucs identified
by the Haisla Nation or the Provincial Agency that cannot be resolved through
Engagement Levels 1, 2 or 3.

“Information Package” means the package of information to be provided by the
Province as set out in section 4.4 of this Appendix D.

“Land and Resource Decision” and “LRD* mean a proposed administrative or
operational statutory decision and includes an Application initiated by an Applicant,
and any authorization initiated by a Provincial Agency.

“Provincial Agency” mcans the Provincial ministry or agency that has authority to
manage the review and consideration of a Land and Resource Decision.

“Representatives” mean the representatives appointed by a Provincial Agency or the
Haisla Nation for the purposes of Engagement.

“Special Projects” address a large project or special initiative, referred to in section 2 h
1 8¢ proj |
of this Schedule 3, that will not be assessed under the Environmental Assessment Act,
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but may adversely impact the aboriginal rights, including aboriginal title of the Haisla
Nation, and may require an engagement process different from that of Engagement
Levels 1 to 3.

“Statutory Decision-Maler” means a Provincial Agency delegate with the authority to

make a statutory decision under the Provincial legislation included in Schedule A of
the Reconciliation Protocol, as amended.

“Tenure Holder” means an individual, corporation, or other legal entity, or their

respective agent, who holds a tenure or permit awarded under Provincial legislation.

“Working Group" means the group of Representatives of the governance forum

designated by the Parties pursuant to section 5 of the Reconciliation Protocol.

4. Engagement Process

4.1

4.2

43

44

The Province and the Haisla Nation will use the Updated Procedures, 2010, as
amended from time to time to reflect new judicial decisions, and the additional
Engagement processes set out in this Amending Agreement, 2011, including the
processes set out in Table 1 of this Appendix D to guide their Engagement on
proposed Land and Resource Decisions.

The Province and the Haisla Nation will apply the Engagement processes sct out in
this Amending Agrcement, 201 1, to Applications received and Engagements initiated
by a Provincial Agency, on or after the 30™ day after the Effective Date.

the Province and the Haisla Nation may agree to apply the Engagement processes set
out in this Amending Agreement, 2011, to Applications that are received from an
Applicant and to Land and Resource Decisions that are initiated by a Provincial
Agency before the date referred to in section 4.2.

Upon receiving an Application or initiating a Land and Resource Decision, the
Provincial Agency will commence Engagement by providing the Haisla Nation with
an Information Package that includes: ‘

a) a description of the type and characteristics of the proposed Land and Resource
Decision;

b) the identity and contact information of the Applicant or existing Tenure Holder(s)
who are the subject of the proposed Land and Resource Decision;

¢) adescription of the specific location or geographic arca that will be impacted by
the proposed Land and Resource Decision,
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d) all relevant and available Applications, documents, studies and assessments; and

e) adescription of the proposed Engagement Level and a supporting rationale for
that proposed classification

4.5 The Provincial Agency will contact the Haisla Nation by telephone or email, within 5

4.6

4.7

4.8

49

4.10

business days of sending the Information Package, to confirm date of receipt by the
Haisla Nation, and to confirm initiation of Engagement,

The Provincial Agency will, at the earliest opportunity, inform Applicants and other
Provincial Agencies, as applicable, of this Engagement process with the Haisla Nation
and, as appropriate, direct thosec Applicants and Provincial Agencies to contact and
provide information directly to the Haisla Nation. Notwithstanding any such dircction
by a Provincial Agency, the Provincial Agency remains responsible for ensuring that a
full and complete information package is sent to the Haisla Nation.

Within 10 business days of receipt, the Haisla Nation will provide the Provincial
Agency with written confirmation that:

a) the proposcd Engagement Level is appropriate; or

b) the proposed Engagement Level is not appropriate and propose an alternative
Engagement Level, along with a supporting rationale; and

¢) the Information Package appears to contain all available information and materials
described in section 4.4; and/or

d) the Haisla Nation has additional information to inform the Engagement process
and supplement the information and materials specificd in section 4.4;

If, in relation to Engagement Level 1 to 3, the Haisla Nation proposes, with supporting
rationale, an Engagement Level other than that proposed by the Province, the
Representatives will attempt to reach consensus on the Engagement Level within ten
business days. The Province and the Haisla Nation agree that if the Representatives are
unable to reach consensus on the Engagement Level within the above noted ten
business days, the Land and Resource Decision will be dealt with at one Engagement
Level higher than that initially proposed by the Provincial Agency.

If the Haisla Nation advises in writing that no further Engagement is required, then the
Provincial Agency will proceed to make the Land and Resource Decision and will
notify the Haisla Nation of the Land and Resource Decision.

If the Haisla Nation does not provide a written response within 10 business days of
receipt of the Information Package, the Provincial Agency will:



4.11

4,12

4,13
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a) proceed to Engage with the Haisla Nation at the proposed Engagement Level; and

b) if Engagement Level 1 was proposed, procced to make the Land and Resource
Decision and notify the Haisla Nation of the Land and Resource Decision,
including the details of any measurcs to be taken to accommodate any potential
adverse impacts upon asserted aboriginal rights, including aboriginal title.

The Haisla Nation will, within the timeframes specified in Table I, provide the
relevant Provincial Agency with a response that identifies any issues or potential
adverse impacts on asserted aboriginal rights, including aboriginal title, which the
Haisla Nation is aware of with regard to the proposed Land and Resource Decision.

If a response is not received from the Haisla Nation within the response timeframes
identified in Table 1, the Provincial Agency may proceed to make the Land and
Resource Decision, but before doing so will advise the Haisla Nation of the
approximate date of the impending Land and Resource Decision, including the details
of any measurcs to be taken to address any potential adverse impacts on asserted
Haisla aboriginal rights, including aboriginal title.

In accordance with this section, Representatives of the Provincial Agency and the
Haisla Nation will Engage in the processes and timeframes specified in Table 1, which
may include:

a) Haisla Nation and Provincial Agency Representatives reviewing the Information
Package, sharing information and holding discussions to develop
recommendations regarding the proposed Land and Resource Decision;

b) Haisla Nation and Provincial Agency Representatives reviewing and discussing
any additional information that the Parties agree to as being necessary to fully
assess identified issucs regarding potential adverse impacts upon of aboriginal
rights, including asserted aboriginal title, and other interests; and

c¢) ifthe Haisla Nation and Provincial Representatives agree, forwarding policy
issues or other matters to the Working Group for review, consideration and
advice.

5.  Land and Resource Decision Recommendations

5.1

To develop recommendations regarding an Application or proposed Land and
Resource Decision, the respective Representatives of the Province and the Haisla
Nation will review all available and relevant information and make recommendations
that include some or all of the following as appropriate:



5.2

53
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whether the Application or proposed Land and Resource Decisions should be
approved or rejected;

whether any conditions should be attached to the approval of an Application or
proposed Land and Resource Decision and if so, what those conditions should be;

the degree and nature of any potential adverse impacts upon Haisla Nation
asserted aboriginal rights, including aboriginal title, and any measures necessary
to substantially address those potential adverse impacts;

whether additional information is required to support a full consideration of the
Application or proposed Land and Resource Decision;

identification of policy and/or legislative issucs for Engagement Level 4 only; and

alternative Engagement processes and procedures that will be followed for an
Application or proposed Land and Resource Decisions identified by the Province
and the Haisla Nation as Engagement Level 4.

In making recommendations, the respective Representatives of the Province and the
Haisla Nation will consider and address some or all of the following, as required:

a)
b)

any applicable laws, policies or customs of the Province and the Haisla Nation;

consistency with any approved land use plan, forest stewardship plan or
management plan;

compatibility with any economic development strategy agreed to by the Province
and the Haisla Nation;

any potential environmental and economic impacts that may relate to the
Application or proposed Land and Resource Decision; and

any potential adverse impacts upon Haisla Nation asserted aboriginal rights,
including aboriginal title, and any measures necessary to substantially address
those potential adverse impacts.

In making recommendations, Representatives for the Province and the Haisla Nation
may also consider and address some or all of the following:

@)

b)

delivery of economic benefits to the Haisla Nation and other local communities,
including any economic effects on other Haisla Nation interests; and

the positive and negative effects of the Application or proposed Land and
Resource Decision on the social, economic, health and cultural wellbeing of the
Haisla Nation.
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5.5

5.6
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The respective Representatives of the Provincial Agency and the Haisla Nation will
make best efforts to achieve consensus in their recommendations,

The Statutory Decision-Maker will revicw all of the recommendations by the
respective Representatives of the Haisla Nation and Provincial Agency made under
this scction § and under section 6.4, and will make the Land and Resource Decision,

If the respective Representatives of the Haisla Nation and Provincial Agency have
been unable to reach consensus recommendations after following the dispute
resolution process outlined in section 6 below and the Statutory Decision-Maker
proceeds to make a Land and Resource Decision; or the respective Representatives of
the Haisla Nation and Provincial Agency have made consensus recommendations but
the Land and Resource Decision differs, in substance, from the conscnsus
recommendations, then:

a) the Statutory Decision-Maker will provide the Haisla Nation with written
reasons for the Land and Resource Decision; and

b) the Statutory Decision-Maker will also outline how the issues identified in the
consultation process will be addressed in a manner consistent with the asserted
aboriginal rights, including aboriginal title, of the Haisla Nation and consistent
with the honour of the Crown.

6. Dispute Resolution

6.1.

6.2.

If the respective Representatives of the Haisla Nation and Provincial Agency are
unable to make consensus recommendations following Engagement Level 2 or
Engagement Level 3, the respective Representatives will (within the timelines
specified in Table | of this Appendix D):

a) exchange, in writing, a full description of the impasse, together with any
respective concerns and interests and the proposed specific actions that could be
taken to address the issues; and

b) meet to discuss the written descriptions and again attempt to make consensus
1'ecommendations.

If, in relation to Engagement Level 2 or Engagement Level 3, the respective
Representatives of the Provincial Agency and Haisla Nation are still unable to make
consensus recommendations following completion of section 6.1, they will forward the
materials referred to in scction 6.1 to the respective senior Representatives of the




6.3.

6.4.

6.5.

6.6.

6.7.
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Provincial Agency and the Haisla Nation, for direction and assistance (within the
timelines specified in Table 1 of this Appendix D).

If, in relation to Engagement Level 3, the respective Representatives of the Haisla
Nation and Provincial Agency are still unable to make consensus recommendations
following completion of sections 6.1 and 6.2, the matter may be referred to the
Working Group for assistance. The Working Group may then assist the Province and
the Haisla Nation by offering, in good faith, to facilitate voluntary mediation by a
mutually acceptable individual or body, to assist in developing consensus
recommendations (within the timelines specified in Table 1 of this Appendix D).

If the respective Representatives of the Haisla Nation and Provincial Agency are still
unable to make consensus recommendations following completion of the steps in
sections 6.1. to 6.3 as applicable, they will forward their separate recommendations to
the Statutory Decision-Maker and inform the Statutory Decision-Maker of the
differences in their respective recommendations (within the timelines specified in
Table 1 of this Appendix D).

The Province and the Haisla Nation will each bear their own costs associated with
participation in developing consensus recommendations in the above dispute
resolution process, and will equally share any joint costs.

Following the exchange of information in 6.4, the Statutory Decision-Maker will
review the Haisla Nation and Provincial Agency Representatives’ respective
recommendations, and other relevant information. The Statutory Decision-Maker may
proceed to make a Land and Resource Decision, in accordance with section 5.5 above,
but before doing so will inform the Haisla Nation,

Any senior Representatives of the Provincial Agency who have participated in
discussions regarding recommendations under this Agreement in respect of an
Application or Land and Resource Decision, will not be the individual making the
Land and Resource Decision.

Timeline Extensions

7.1

T2

If a Provincial Agency or the Haisla Nation is unable to complete the Engagement
within the specified timelines, then the Provincial Agency or the Haisla Nation will
notify each other and request an extension and provide a reason for the proposed
extension, Consent to an extension request will not be unreasonably withheld.

If the Haisla Nation has requested the extension and if the Haisla Nation has not
provided a response by the end of an extended timeframe for the submission of the
response, the Provincial Agency may consider proceeding to a Land and Resource
Decision without further Engagement.



8. General

8.1.

8.2.

8.3.

8.4.

3.5.

8.6.

8.7.

Subject to section 6.3, only with the specific and prior written agreement of the Haisla
Nation will discussions that take place in the Working Group be considered part of
Engagement towards meeting lawful obligations.

If the process and timelines of an Engagement Level set out in this Engagement
process are less than and therefore in conflict with a process or timeline specified in
legislation, the legislated process or timeline will prevail to the extent of the conflict.

With the prior written agreement of the respective Representatives of the Provincial
Agency and Haisla Nation, Engagement on Land and Resource Decisions may be
pursued in batches and/or on a pre-determined schedule,

The Provincial Agency and the Haisla Nation may request an Applicant to undertake
specific procedural aspects of the Engagement process provided that the Provincial
Agency continues to Engage with the Haisla Nation in a manner that is consistent with
this Agreement,

The Province and the Haisla Nation will review implementation of these Engagement
processes on an annual basis and undertake discussions with the goal of improving the
efficiency and effectiveness of the Engagement processes.

Except as the Province and the Haisla Nation may agree in writing, the Reconciliation
Protocol (as amended), the Amending Agreement 2011 including this Appendix D,
will not limit any position either may take in future legal proceedings with regard to
Land and Resource Decisions.

Nothing in the Reconciliation Protocol, 2009 (as amended) or the Amending
Agreement 2011 (including this Appendix D) amends, derogates from or alters Haisla
Nation aboriginal rights (including aboriginal title).
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Table 1

Haisla Nation — Province Engagement Process Outline

Process Stages and Process Overview Anticipated Outcomes and Decision Characteristics
Engagement Levels Timeframes
Initiation of « The Provincial Agency provides |- The Provincial Agency will
Engagement process Information Package concerning contact the Haisla Nation by
proposed LRD with proposed telephone or email, within 5
Engagement Level and business days of sending the
supporting rationale to the Information Package, to
Haisla Nation. confirm date of receipt by the
Haisla Nation, and to confirm
initiation of Engagement.
Confirmation of - The Haisla Nation conducts - Within 10 business days of
Engagement Level initial review of Information receipt of Information Package,

Package provided, and
Engagement Level is confirmed,
or is raised with an
accompanying rationale, as per
section 4.7.

the Haisla Nation advises the
Provincial Agency of its
agreement with the proposed
Engagement Level, or proposes
a different Engagement Level.
If the Haisla Nation proposes 2
different Engagement Level,
along with supporting rationale,
the Haisla Nation and the
Provincial Agency will proceed,
as per section 4.7 of this
Amending Agreement, to
determine the Engagement
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Level.

Within the above noted 10
business days the Haisla Nation
and the Provincial Agency will:

a)

b)

d

confirm that the proposed
LRD raises no issue
requiring further Haisla
Nation Engagement
(Engagement Level 1), and
the Statutory Decision-
Maker makes the proposed
LRD; or

confirm that the proposed
LRD requires Engagement
Level 2 , identify the Haisla
Nation contact person, and
the Provincial Agency and
the Haisla Nation proceed to
Engagement Level 2; or

confirm that the proposed
LRD requires Engagement
Level 3, identify the Haisla
Nation contact person, and
the Provincial Agency and
the Haisla Nation proceed to
Engagement Level 3; or

if the Haisla Nation and the
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Provincial Agency agree that
the proposed LRD requires
Engagement Level 4,
identify the Haisla Nation
contact person, and the
Provincial Agency and the
Haisla Nation proceed to
Engagement Level 4.

Engagement Level 1 The Haisla Nation has The proposed LRD has
Information Sharing confirmed, in writing, that the minimal to no impact on the
proposed LRD raises no issue land or resources;
requiring further Haisla Nation
Engagement. The Statutory there is minimal to no
Decision-Maker proceeds to identified potential to adversely
make the proposed LRD. impact the asserted aboriginal
) ) rights, including aboriginal
If the Haisla Nation has not title, of the Haisla Nation;
responded to an Engagement
ch?l.l e the Haisla Nation supports the
Decision-Maker makes the
proposed LRD in accordance propaec LRI,
with section 4.9b.
Engagement Level 2 Consultation between the The Provincial Agency and the The proposed LRD physically
Limited Provincial Agency and the Haisla Nation agree that, in impacts a relatively small
Haisla Nation will proceed in most cases, Engagement Level geographic arez and has limited
accordance with this Amending 2 will be completed within 21 potential impact on the land
Agreement, 2011, including: business days, unless: and resources;

1) identification of and

2) the matter proceeds to
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addressing information gaps;

2) consideration of the nature of
and strength of the asserted
aboriginal rights, including
aboriginal title of the Haisla
Nation;

3) consideration of the potential
for adverse impacts upon the
asserted aboriginal rights,
including aboriginal title;

4) consideration of appropriate
measures to substantially
address the concerns raised
by the Haisla Nation
regarding adverse impacts
upon the aboriginal rights,
including aboriginal title, of
the Haisla nation, including
measures to mitigate,
minimize or avoid adverse
impacts;

5) consideration of issues
relating to Haisla Nation
economic, environmental,
social, cultural and health
matters that may be impacted
by the proposed LRD; and

6) provide recommendations to

dispute resolution; or

b) a time extension is agreed to
pursuant to section 7 of this
Amending Agreement, 2011;
or

c) issues that go beyond
Engagement Level 2 are
identified, and the
Engagement is raised to
Engagement Level 3.

Even with an agreed upon
extension of time for (2) and (b)
above, the Haisla Nation and
the Provincial Agency
anticipate that there will be an
overall maximum of 42
business days from the date of
acknowledgement of receipt by
the Haisla Nation of a complete
Information Package, as per
section 4.4, to the Statutory
Decision-Maker making the
proposed LRD.

- there is limited potential to

adversely impact the asserted
aboriginal rights, including
aboriginal title, of the Haisla
Nation;

any potential adverse impacts
on asserted Haisla Nation
rights, including aboriginal
title, may be mitigated by
attaching terms or conditions to
the LRD.




the Statutory Decision-
Maker; or

7) identify issues that go beyond
Engagement Level 2, and the
Provincial Agency and Haisla
Nation will raise the
Engagement to Engagement
Level 3; and

8) expand the Engagement

timelines to Engagement
Level 3 timelines.
Engagement Level 3 Consultation between the - The Provincial Agency and the The proposed LRD physically
Complex Provincial Agency and the Haisla Nation agree that, in impacts a relatively large
Haisla Nation will proceed in most cases, this Engagement geographic area;
accordance with this Amending Level will require 42 business
Agreement, 2011, including: days to complete, unless: may adversely impact the
asserted aboriginal rights,

1) identification of and
addressing information gaps;

2) consideration of the nature of
and strength of the asserted
aboriginal rights, including
aboriginal title of the Haisla
Nation;

3) consideration of the potential
for adverse impacts upon the
asserted aboriginal rights,

a) the matter proceeds to
dispute resolution in
accordance with section 6; or

b) a timeline extension is
agreed to pursuant to section
7 of this Amending
Agreement, 2011.

Even with an agreed upon

extension of time for (2) and (b)
above, the Haisla Nation and

including aboriginal title, of the
Haisla Nation;

may include issues identified
by the Haisla Nation or the
Provincial Agency that cannot
be resolved through
Engagement Levels 1 or 2;

substantive measures may be
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including aboriginal title;

4) consideration of appropriate
measures to substantially

the Provincial Agency
anticipate that there will be an
overall maximum of 62
business days, including any

required to substantially
address any adverse impacts
upon the asserted aboriginal
rights, including aboriginal title

adsirors th.e S wpised dispute resolution in accordance of the Haisla Nation.
by the Haisla Nation with section 6, from the date of
regarding adverse impacts acknowledgement of receipt of
upon the aboriginal rights, a complete Information
including aboriginal title, of Package, as per section 4.4, to
the Haisla nation, including the Statutory Decision-Maker
measures to mitigate, making the proposed LRD.
minimize or avoid adverse
impacts;
5) consideration of issues
relating to Haisla Nation
economic, environmental,
social, cultural and health
matters that may be impacted
by the proposed LRD; and
6) provide recommendations to
the Statutory Decision-
Maker.
Engagement Level 4 The Provincial Agency and the The Provincial Agency and the The proposed LRD pertains to
Special Projects Haisla Nation will seck to agree Haisla Nation will work a Special Project that has
upon and develop an alternative collaboratively to determine, significant potential to
process of Engagement for a within 45 business days of adversely impact asserted

Special Project, which:

1) will require some unique or

acknowledgement of receipt of
the complete Information

aboriginal rights, including
aboriginal title of the Haisla
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elaborate form of
Engagement other than
Engagement Levels 1, 2 or 3;

2) may be amenable to a specific
consultation protocol or a
negotiated sector-specific
protocol.

Package, an acceptable process
and timeframe for Engagement
on a Special Project that has
triggered this Engagement
Level 4.

When requested by the Haisla
Nation and the Provincial
Agency, the Working Group
may assist the Haisla Nation
and the Provincial Agency in
their Government to
Government discussions
regarding in the development of
consensus recommendations.

If the Haisla Nation and the
Provincial Agency are unable to
develop a mutually acceptable
approach to consultation and
accommodation with respect to
an Engagement Level 4 matter,
the Provincial Agency will
consult with and accommodate
the Haisla Nation in a way that
accords with the Updated
Procedures, 2010.

Nation; and

may include issues identified
by the Haisla Nation or the
Provincial Agency that cannot
be resolved through
Engagement Levels 1, 2 or 3.









