FOREST TENURE OPPORTUNITY Ganim Lake Band

Forest Tenure Opportunity Agreement i
(the “Agresment”) '\
Betweén: !
Canim Lake Band
As tepresénted by
Chief and Couneil

and
Her Majesty the Queen in Right of the Province of British Columbia
as représénted by the Minister of Fofests, Mings and Lands
(“British Golumbia”)

{collectively the “Parties’)
WHEREAS:

A.  1n 2005, Biitish Columbig arid the First Nations Leadership Counci,
representing the Assembly of First Natlons-BC Region, First Nations
Summit, and the Union of BC Indian Chiefs entered into a New Relationship
and slgned the Trahsformative Change Accord, the purposes of which is to
Implement a government-to-government relatlonship based on an effective
warking partnérship, énhanced collaboration, mutual respect and
fecognition and accommodation of Aborlginal title and rights and achleve
the muitual goals of closing the soclal and economic gap between First
Nations aiid other British Coluimbians, :

B, In the spliit of the New Relationship and the Transformative Change
Aggord, British Golumbla and Canim Lake Band havé Uridertaken a shared
coimmitment to strengthening refationships on-a government-to-government
basis, and on focusing effarts fo close the spcio-economic gaps between
Aboriginal and non-Abctiginal people.

C. This Agreement, and the bensfits flowing from it, will assist the Canim Lake
Band In achleving progress towards the goals referred to In the previols
récitals, and In particular help 16 address the conditions that contribute to
poverty among Aboriginal people and o ensure that they can fore fully
benefit from and contribute to British Columbia’s prosperity.

D. British Columbia recognizes that Ganim Lake Band has a unique history
and its own culture and fraditions that help to define i, and that these
characteristics, along wiih Its relationship with British Columbia, form an
important context for the cooperative efforts needed to improve the Ganim
Laké Band comimunity’s well-béing.

E. The Canim Lake Band has Aboriginal Interests within its Traditional
Territory.
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FOREST TENURE OPPORTUNITY Canim Lake Band -

F. This Agreement is intended to assist in achleving stability and greater
certainty for forest resource development.on Crown lands within the
Traditional Territory of thé Canirii Lake Band which will enhiance the ability
of the forest industry to exercise fimber harvesting In a timely, economic,
and environmentally sustainable manner while Jonger term interests of the
Cahim Lake Band are addressed through other agreements or processes.

THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. Definitions

1.1.  “Aboriginal Interesfs” means asserted aborlginal rights (including
abofiginal title) or determined aboriginal rights (including aboriginal
fitle) which are recognized -and affirmed by section 35(1) of the
Conslitution Att, 1982,

1.2, “Alternate” means a corporation in which the First Natlon has
controlling Inferest, or a soclety which has as one of its stated
purpéses the holding of the Forest Tenuré(s) on behalf of the First
Nation and the corporation or soclety has. been duly appointed by
the First Natlon to hold the Forest Tenure(s).

1.3. “Effective Date" meatis the date on which this Agreement has been
ratified and signed by each of {he Parties,

14. “Forest Teniire” méans an agreémeént franting rights to harvest
Grown timber as defined in section 12(1) of the Forest Act.

1.5, "Licence” means a forest licence or a forestry licénce fo cul as
defined in the Forest Act.

1.6, ‘“Licensee” means a holder of a forest tenure,

1.7, "Licence Area” means ah areéa définéd by dgreement betwéen the
licensee and British Columbla, over which the licansee will have the
right fo apply for cutting authorities to a specified leve! of harvesi of
Grown titber as defined in the Forest Act.

1.8. “Operating Area™ megans an -area, Informally agreed fo between
licéhsges who ech hold rights 1o hawest Crown timber withih the
sarme Timber Supply Area, In which each licensee will operate ina
manner $o0 as to avold conflict with the other and to assist In
meeting each other’s needs.

1.8.  “Representative” means -a legal entity that a First Natlon has duly
appolnted 1o hold their Forést Tentire(s).

1.10. “Traditional Territory” means the Canim Lake Bahd's claimed of
asserted Traditional Territory as shown on bold black on the map
attached In Appendix A,

2. Purpose ard Objectives
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The puiposes and objectives of this Agreement are to! f

2.1. Provide an opporiunity for the Canim Lake Band to Identify and
pursue soclo-economic objectives In Its community and, in
connection with those objectives, to assist the Canim Lake Band In
achieving progress towards closing sogio-economic gaps between
the members of Canim Lake Band and nan-Aboriginal people fn
British Columbia; :

2.2. Promote and increase First Nations participation in the forest sector
by offering a forest ténure opportunity(s).

2.3. Provide an accommodation In respect of potential impacts of
forestry decisioris and operations within the Traditional Territory on
the Canim Lake Band s' Aboriginal Interests.

3. Forest Tenure Opportunity

During the term of this Agreement, British Columbla will provide one or
more of the foliowing Forest Tenuré opporiunities fo the Canim Lake
Band.

3.1. After-execution of this Agreement, the District Manager or Reglonal
Managar will Invite the Canim Lake Band, of Its Representative or
Alternate, fo apply for a replaceable Forest Licence (the “Licence”)
on g rion-competitive basis for up to 20 600 cuble meters annually in
the 100 Mile House Timber Supply Area. The Licence wili be
comprised of:

Management | Licence(s) | Allowable | Total | Termin
Unit Annual Cut | Volume | years
{AAC) inm® | (yrs)
(m®yr) o
"400 Mile. | Replaceable| 20000 | NA 16
House TSA | FL A83850

3.2, 1fthe Canim Lake Band or its Representative already holds an
existing Licence(s) that has or have been previously directly
awarded under séction 47.3 of hé Forest Act, then the District
Manager or Reglonal Manager may extend one or more or those
existing Licence(s), authorizing additional volume or allowable
ahnttixal cut (AAC) for those licences in the amounts idenitifled under
section 3.1.

3.3. Ifthé intended holder of the Licehce is a legal entity other than the
Canim Lake Band, the Reglonal Manager or District Manager must
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3.4.
3.5.

3.6.
3.7.

3.8.

3.9,

3.10

Py

3.11.

312,
3.13.

FOREST TENURE OPPORTUNITY Canim Lake Band

be satisfled that the Intended holder of the Licence s an Alternate
that has been duly appeinted by the First Nation.

This section is not applicable to this agreemient.

The Licence Area for the Licence referenced in section 3.1 wili be
located [n the 100 Mile House Tiniber Supply Area and is outlined on
the map attached to this Agresmerit as Appendix C,
The Licehce under-sectioi 3.1 of this Agresiment will:
3.7.1. be a replageable forest licence as defined under the Forest
Ack . ) :
3.7.2, Include other tefms and conditions required by law including
the condition that the Canim Lake Band miist comply with
] this Agresment; and,
3.7.3. include other terms’ and conditions -as may be required by
the Regional Manager: '

Notwithstariding any ofher provision of this Agreement, British
Columbia neither makes nor offers any guarantee of the financial
viability of any Operations under the Licences referred fo in section
3.1,

During the term of this Agréement and notwithstanding séction 3.8,
thié Canim Lake Band agreés that British Columbla has provided to
the Canim Lake Band an accommodation in respect of potential
impacts of forestry decislons and operations within the Traditional
Territory oni thé Canim Lake Band s’ Aboriginal Interests, in the form
of the Licence provided for under this Agresment

If thé Licence entered Into under this Agreement remalns n effect
beyond the term of this Agreement, the Licences will continue to be
considered by the Parties to be ati acéommodatioh as contemplated
in sections 2.3 and 3.9 uniil the Licences expires or Is teminated.

Unless otherwise approved by the Minister; the replaceable forest
licénce entered Info under this Agresmeérit Gannot be transferred by
the Canim Lake Band or by the Alternate where appolnted by the
Canim Lake Band., ’

This séction is hot applicable to this agreement.

If this agreement is amended or replaged fo allow the Canim Lake
Indizin Band to-énter Into a First Natiohs Woodland Licence, the
réplacéable Forest Licence shall be surrendered at the time the First
Nations Woodland Licence [s issued,

4. Reporting of Tenure Information
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4.1,

4.2,

FOREST TENURE OPPORTUNITY Canim Lake Band

British Columbia, in #s commitment to the goals of the
Transformative Change Accord, may require certain informafion
from Cahlm Laké Band onh what measurable benefits the Canim
Lake Band community has been able to achieve as a result of this
Agreement.

The Canim Lake Band agrees to cooperate with British Columbia in
providing the information in a format acceptable to both Parties and
in a reanier that maintaing the confidentiality of that Information In
siccordance with applicable stattitory requirements.

5. Cahim Lake Band Traditional Territory

5.4,

6.2

The Canim Lake Band agrees to provide British Columbia with 2
hard copy map of their Traditional Tersitory.

The Parties agrée to use the Tradilional Territory boundary as
provided in the Consuitation Area Database.

6. Economic and Operational Stability within Canim Lake Band

Traditional Territory

6.1.

Canim Lake Band agrees to respond Imnediately fo any
discussions sought by British Columbla In relation to any acts of
intentional Inteiferénce by riembers of Canimi Lake Band with
provincially authorized forest agtivities and will work co-operatively
with British Columbia to assist in resolving any such matters, '

7. Term and Termination

7.1.
7.2,

1.3,

7.4.

7.5,

The term of this Agreement is 15 years.

This Agreement will take éffect on the date on which the last Party
has executed It.

This Agreeniént will terminate on thie dccurrence of thé earliest of
any of the following events:

7.3.1. explry of its term; ,

7.3.2, 90 days notice by either Party to the other Party; or

7.3.3. mutual agreement of the Parties,

This Agdreemient fnay bé tefimindted by British Columbia if the
Licence(s) or any of them Issued pursuant fo section 8.1 is or are
cancelled, surrendered or otherwise terminatéd under the Forest
Act,

Prior to the expiry of the 90 days when 90 day noflce of termination
has heen given under section 7.3.2, the Partjes agree to meet and
endeavour fo resolve the issue that has given rise to the 90 day
notice of termination.
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If any of the Licence(s) entered into under this Agreement, are
replaced, the term 'of this Agreement will be deemed to be
amended so as to exténd the term fo be the saie as the longest of
the terms of the replaced Licence(s).

8. Dispute Resolution

8.1,

8.2.

8.3.

If a dispufe arises between British Columbla and the Canim Lake
Band régarding the interpretation of a pidvisioh of this Agreement,
the Parfles or thelr duly appointed Representatives or Alternates
will meet as soon as Is practicable to attempt to resolve the
interprétation dispute.

If the Partles are unable fo resolve differences at the appropriate:

level, the interpretation issué Will be raised to more senior lévels of
British Colurribla and the Ganim Lake Band. :

If the interpretation dispute cannot be resolved by the Parties
directly, the Paities may choosé other appropriate approaches fo
assist in reaching resolution of the Interpretation dispute.

8. Renewal of the Agreement

10.

11.

9.1

Prior to the explry of the term of this Agreement, if the terms and
conditions of this Agreeihent are baing mét and If each party has
received such authorizations as it may requlre to ‘either renew this
Agreement or negotiate ‘a new Agreement, British Columbia and
Canim Lake Band will, negotiate a renewal of this Agreement o,
where applicable, negotiate a new agreement,

Amendment of Agreement

10.1. Any alteration or amendment to the terms and conditions of the

Agreeiient must be in wiiting and duly exécuted by the Patties.

10.2, Either Parly may request the participation of the other Party fo

review the effectiveness of this Agreement annually and consider
amehdments to this Agreement.

Susperision or Cancellatioh by the Minister

11:1, Witholit limiting the aotions that may be taken by the Minister or by

British Columbla, the Minister or .a person authorized hy the
Milhister’ may suspend or cancel the Llcence(s) entered Into as a
tesult of the invitatioh to apply under this Agreemient, if the Minister
or a person authorized by the Minister determines that the Canim
Lake Band is not in comipliance with this Agiéement,
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FOREST TENURE OPPORTUNITY Canim Laké Band

11,2. if this Agreement Is terminated In accordance with section 7.3.2 or

11.3.

73,3, the Minister may cancel the Licence(s) issued pursuiant to
this Agréement. ¥

Prior to contemplating any action referred fo In sections 11.1 or
11.2; British Columbia will provide notice to the Canim Lake Band
of any allegad contravention of this Agreement that may lead to the
Canim Lake Band not being in compliance with this Agreement.

12, Entire Agreement

1251 .

13.2.

This Agreement, and any amendment to it, constitutes the entire
Agrésiment between the Paities with respect to the subject matter

. of this Agreement.

13. Notice
13.1.

Any notice or other communication that Is required to be given or
that a Party wishes to give to thé other Party with respect to this
Agreement, will be.in writing and will be effective if delivered, seni
by registered mall, or transmitted by facsimile to the address of the
other Parly as sot gut ini this section of the Agreement.

Any notice or other communications will be deemed to have been
given oh the daté it Is actually recejved, if feceived before 4:00 p.m.
on that day.

13.3, The -address of either Party may be changed by natice in the

13.4.

manner set out in this section of the Agréenient.
British Golumibla | Ganim Lake Band
Dopuly Mirlster .| Ohief and Counoll_

Ministry of Forests, Lands and | Canim Lake Band
Natural Resource Operations

PO. Box 9526 STN PROV|P.O.Box1030

GOVT

Vigtorla, British Columbia 100 Mile Houss, British
o _ Golunibla

VBW 9C3 ST T IVOK2ED

Telephone: (250) 356-5012 Telephone: (250) 397-2253

Fagsimile: (250) 993-3687 | Facsimlle; (250) 397-2424

This Agreeiment may be enteréd into by each Party signing a
separate. copy of this Agreement, including a photocopy or faxed
copy, and delivering It to e othef Pary by facsimile. Edch
facsimile will be desmed io be an original for all purposes and all
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counterparts taken together will be deemed to constitule one
document.

14. Miscellaneous

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8,

14.9.

This Agreement is to be interpreted in a manner consistent with
provinclal, federal and constitutional law.

Except as set out in this Agreement, this Agreement will not limit
the positions that a Party may take in futuré hégotlations or court
actions.

British. Columbia acknowledges and enters into this Agreement on
the basls that the Canim Lake Band hias Aboriginal Interests within
its Traditional Teritory but that the specific nature, scope and
geographic extent of Ganim Laké Band 's Aboriginal Interésts have
not yet been determined, and further that broader processes
engaged .in o bring about reconciliation will eventually result in a
cominon understandirig of the haturé, scopé and geographic extent
of Aboriginal Interests or treaty interests of the Ganim Lake Band ,
This Agreement does nof éxciude the Canim Lake Band from
gecassing forestry economic opportunities and benefits, which may
be available to them, other than ihose expressly set out in this
Agresment,

This Agreement is not a treaty or-a lands claims agreement within
the meaning of sections 25 and 385 of the Copstitution Act, 1982
and dogs not definé or amend aboriginal rights, or limit any
prioviies afforded to aboriginal rights, including aboriginal title.

This Agresment -and -any decisions made dufing the term of this
Agreement do not change o affect the positions either Party has, or
may have, regarding jursdiction and authorities,

Any teference to a stattite in this Agreement includes all regulations
made under that statute and any amendments or replacement of
that statule and its regulations.

This Agreement does not address or prejudice conflicting Interests
or competing claims between First Nations,

There will be rio présurription that any amblguity in any of the terms
of this Agreement should be Interpreted in favour of either Party,

14.10. The laws of British Columbia will govern this Agreement.
14.11. This Agreemeit is not intended to limlt any obligation of forest

Licensees or other third parfies to the Canim Lake. Band.

14.12, The appendices 10 this Agréement form pait 6f the Agresment,
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Signed on behalf of:

Canim Lake Band

chisf (Wt Gtz

Date: n\x‘mL 2y / £

Councﬂior / S Q 7@

Counclllor
Counclilor _Cotungillor 1AAA,Q /7 ,gi
Councllior Counclltor /ﬁ?f/ /ym//

Councillor ,‘Z/ M /m
1o K]

Plitness  of Canim|Lake Band
signatures

Signed on behaif of:
British Columbla Date: . Prpcd 20 (200

Steve Thomson _
Minister of Forests, Lands and Natural
Resource Operations

Withess of Minlster ‘sigt'r
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| APPENDIX A
“; Map of Canim Lake Band Traditional Territory
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| APPENDIX B —~ A83850 Licence Area Nap
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