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APPENDIX B 
Consultation Process for Administrative and/or Operational and 

Operational Plans within Kwakiutl Territory 
1.1 British Columbia will consult with Kwakiutl on proposed Administrative and/or 

Operational Decisions and Operational Plans that may potentially adversely 
impact Kwakiutl’s Aboriginal Interests within the Kwakiutl Territory, in accordance 
with this Appendix B.   

1.2 Within the Kwakiutl Territory – Notification Area the level of consultation required 
for the types of Administrative and/or Operational Decisions and Operational 
Plans listed in Schedule 1 (the “List of Decisions”) will be at Level 3 Notification, 
with a maximum timeline of 10 calendar days, unless the Parties agree to a 
different consultation level under section 1.10 of this Appendix.  

1.3 Within the Kwakiutl Territory – Core Consultation Area, the level of consultation 
required for the types of Administrative and/or Operational Decisions and 
Operational Plans listed in Schedule 1 (the “List of Decisions”) will be the level 
indicated in the column of Schedule 1 headed “Consultation Level”, unless the 
Parties agree to a different consultation level under section 1.10 of this Appendix. 

1.4 If on or before January 31st a Party requests that the List of Decisions or the 
consultation level for a type of decision or plan set out in it be revised for a 
subsequent BC Fiscal Year, the Parties will discuss that request and if the 
Parties agree to a revision, update the List of Decisions on or before March 31st 
of the current fiscal year.  

1.5 If British Columbia becomes aware of proposed Administrative and/or 
Operational Decisions or Operational Plans not contained in the List of Decisions 
that will have effect within the Kwakiutl Territory  during the current fiscal year, 
British Columbia will notify the Kwakiutl of those decisions or plans and the 
Parties will, with reference to the criteria set out in the Matrix, seek to agree on 
the consultation levels that will be applicable to those decisions or plans. 

1.7 If the Parties cannot agree upon which consultation level in section 1.10 of this 
Appendix should apply to a particular or any Operational or Administrative 
Decision or Operational Plan, then British Columbia will consult with Kwakiutl on 
the basis of British Columbia’s consultation procedures in effect at the time as 
well as the applicable case law respecting consultation obligations. 

1.8 In reviewing and responding to a proposed Administrative and/or Operational 
Decision or Operational Plan submitted to them, Kwakiutl will, unless otherwise 
agreed by the Parties, provide the party (i.e. British Columbia, Licensee or 
proponent) that supplied the proposed decision or plan to them, with all 
reasonably available information that will identify any potential adverse impacts to 
their Aboriginal Interests that may occur as a result of the proposed 
Administrative and/or Operational Decision or Operational Plan within the 



Page 15 of 24 

Kwakiutl Territory or forest or range resource development practices that may be 
carried out pursuant to that decision or plan. 

1.9 If a proposed Administrative and/or Operational Decision or Operational Plan is 
submitted to Kwakiutl and no response is received within the consultation period 
set out in section 1.10 of this Appendix for the consultation level applicable to the 
proposed Administrative and/or Operational Decision or Operational Plan, then 
British Columbia may proceed to make a decision regarding the decision or plan. 

1.10 The Parties agree that: 
(a) as set out in the table below (the “Matrix”) there will be six (6) potential

levels of consultation for a proposed Administrative and/or Operational
Decision or Operational Plan;

(b) subject to the List of Decisions, the appropriate consultation level for a
proposed Administrative and/or Operational Decision or Operational Plan
will be determined by reference to the criteria set out in the Matrix; and

(c) the consultation period applicable to a consultation level is the period
referred to in the Matrix, the List of Decisions or as otherwise agreed to by
the Parties, whichever period is the longest.

Level Description Intent 
1. Information

Sharing:  prior
to formal
consultation
process

Referral to Kwakiutl during 
planning to provide opportunity to 
incorporate Aboriginal Interests 
prior to submitting plan/request to 
Decision Maker. 

Proponent or Licensee engages 
directly with Kwakiutl, and provides 
summary of communications to 
British Columbia. 

Where the outcome of the 
engagement is positive, an 
expedited/shortened engagement 
period of up to 10 calendar days 
would be triggered (on those 
applications/projects requiring 
authorizations), allowing time for 
Kwakiutl and BC to confirm the 
outcome or response.  If otherwise, 
then default to Level 3 or 5, 
dependent upon decision-type. 

2. Available on
Request

Type of notification whereby 
British Columbia informs Kwakiutl 
they will not be sending out 
information.  

British Columbia notifies on an 
annual basis which decision(s) fall 
in this category. Kwakiutl can 
request more detail if they wish. 

1) Information Sharing 2) Available on 
Request 3)Notification 4) Expedited 5) Normal 6) Deep
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Level Description Intent 
3. Notification Notify in writing Kwakiutl about an 

upcoming decision and provide 
overview information. Would be 
an opportunity for comment. 

British Columbia provides Kwakiutl 
base level information and a short 
reasonable time (30-45 calendar 
day consultation period determined 
by the Parties) to comment. Limited 
follow-up.  

4. Expedited
Consultation
Process

Where there is an imminent threat 
to a resource value (e.g. mountain 
pine beetle spread control) an 
expedited consultation process is 
undertaken. 

Intense but short timeline (about 10 
calendar days).  A justification for 
shortening the period would be 
given by describing the imminent 
threat. May require a meeting. 

5. Normal
Consultation

Follow on “normal” track for 
consultation guided by up-to-date 
consultation policy.  Meetings to 
resolve issues where possible and 
make decision in a timely manner.  

Intent to follow this course in most 
circumstances. Usually a 45-90 
calendar day consultation period.  
May involve meaningful discussion 
of accommodation options where 
appropriate.  British Columbia will 
notify Kwakiutl of the final decision 
where requested by the Kwakiutl. 

6. Deep
Consultation

Use reasonable effort to inform in 
an accessible manner and to 
engage in full discussions around 
the proposed decision.  Make 
reasonable efforts to 
accommodate where necessary.  
Preliminary assessments may 
indicate a significant Aboriginal 
Interest and a significant impact to 
that interest.  

Would involve meaningful 
discussion of suitable 
accommodation options and interim 
solutions where appropriate.  May 
require extended timelines.  British 
Columbia will provide the Kwakiutl 
with the final decision and rational 
in writing.  

1.10 The Parties may agree to increase or decrease the consultation level for a 
specific proposed Administrative and/or Operational Decision or Operational Plan 
where detailed Aboriginal Interest information is provided that indicates a 
different consultation level is appropriate.  

1.11 Unless requested by the Kwakiutl, the Province is not obligated to inform the 
Kwakiutl of the Delegated Decision Maker’s decision where the consultation level 
in respect of the proposed decision was level three (3) or lower.  
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