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Taku River Tlingit First Nation
intarim Agreement on Forest & Range Opportunities
(the “Agreement”)

Betweaen:
The Taku River Tlingit First Nation

As Represanted by
The Spokesperson and the Laod and Resources Directors

And

Her Majesty the Queen In Right of the Province of British Columb a

As represented by the Minister of Forests and Range
(“British Columbia)

(Collectively the “Parties”)

WHEREAS:

A
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British Columbia and First Nations Leadership Council, representing tie
Assembly of First Nations-BC Reglon, First Nations Summit, ard te
Union of BC Indian Chiefs ("Leadsrship Councif’) have entered into 1 Now
Relationship in which they are committed to recongiliation of Aba iginal
and Crown tites and jurisdiction, and have agreed fo implemsnt a
gavernment-to-government relationship based on respect, recogniticn and
accommodation of Aboriginal tile and rights.

This Agreament Is in the spirit and vision of the "New Relationship”.

Work is underway regarding the implementation of the New Relaticnship
and that this Agreement may need o be amended in the future to eflect

the cutcomes of that work.

The Taku River Thngit First Nation has a relationship to the land 11at is
important to ils culture and the maintenance of its communily, gover.ance
and economy.

The Taku River Tiingit First Nation has Aboriginal interests witti
Traditional Territory. ¢ i witin s

The Parties wish to enter into an interim measures agreement in relation
to forest and/or range resource development within the Trad tional

Territory.

2240212007

P.
uuz

a3



MAR 3@ 2807 2:57 PM FR NORTHERN I

NTERIOR REGSES 667! TO RBOR AFFAIRS

0373072007 14:88 FAX 250 851 7809 TARU RIVER TLINGIT FN

References in this Agreement to Crown Lands are without prejudice to the
Taku River Tlingit First Nation's Aboriginal title and/or rights claim  over
those lands.

British Columbia intends to consult and to seek an Interim Accomma Jatian
with the Taku River Tlingit First Nation on forest and/or range res ource
development activities proposed within the Taku River Tlingit First idation
Traditional Territory that mey lead to an infringement of the Taku River
Tlingit First Nation's Aboriginal interests.

The Taku River Tingit First Nalion intends to participate ir avy
consultation with British Columbia or a Licensee, in relation to forest
and/or range resource development activilies proposed within the Taku
Rimﬂwwﬁﬁmtﬁabm’sﬁ”;ﬂmﬂ?wmmyﬁmmym 0 an
infringement of the Taku River Tlingit First Nation's Aborigin. .

British Columbia and the Taku River Tlingit First Nation wish to rcsolve
issues relating to forest and/or range resource development ‘vhere
possible through negotiation as opposad to litigation.

THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. Definilions

Page2

For the purposes of this Agresment, the following definitions apply:

1.1, "Operational Decision” means a decision that is made by a parsun
with respect o the statutory approval of an Operational Plan that
has potential effect in the Taku River Tlingit First Nation’s
Traditiorial Territory.

1.2. “"Operational Plan’ means & Forest Devsiopment Plan, Forest
Stewardship Plan, Woodlot Licence Plan, a Range Use Plen, or
mngssmammpmm:mamwm:nmmu
River Tlingit First Nation's Traditional Territory,

1.3, "Aboriginal interests” means aboriginal rights and/or aboriginal titie.

14. “Administrative Decision” means one or more of the follc wing
decisions made by a person under forestry legisiation.

e The making, varying, or postponing of Aliowable Annua Cut
dmnnimhons (MC) for a Timber Supply Area or a Forest
Tenure;
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1.5.

1.8.

17.

1.8
1.9

TERIOR REGBS 8671 TO ABOR AFFAIRS
TAKU RIVER TLINGIT FN

« The issuance, consolidation, subdivision, amendment or
boundary adjustment of a Forest Tenure or a Range Tervire;

¢ The adjustment of Animal Unit Monthsina Range Tenuns,

s The extension of the term of, or replacement of a Forest and/or
Range Tenure;

» The disposition of volumes of timber arising from ur dercut
decisions on Forest Tenure;

» The conversion of a Forest Tenure to a different form of “orast
Tenure;

« The realiocation of harvesting rights as a result of the
implementation of the Forestry Revitalization Act,

« The issuance of a Special Use Permit,

« The decision mgamwgapprovﬂwmn&unc!a?me Famn
Licence Management Plan, Community Forest Manag ament
Pian and/or Woodlot Licence Management Plan;

« The deletion or addition of provincial forest;

» The transfer of AAC between Timber Supply Areas,

» The removal of private land from a Woodlot Licence or i1 Tree
Farm Licance; and

« The establishment of an interpretive forest site, recreatio sile,
and recreation trail,

"Forest Tenure' means an agreement granting rights to harvest
Crown timber as defined in the Forest Act.

“Range Tenure” means an agreement granting rights over tirown
range as described in provincial legisiation.

“Traditional Territory" means the Taku River Tlingit First Nition's

Traditional Territory as shown on bold biack on the map attac wad in
Appendix A,

“Licensea” means a holder of a Forest Tenure or a Range Ter ure

“Interim Accommodation” means an accommodation proviced in
this Agreement, of the potential Infringements of the ecoiomic
component of the Taku River Tingit First Nation's Abo iginal
Interests arising from or as a result of forest and -ange
devdomm, prior 1o the full reconciliation of these Interests. The
e Mmewwumwnww
nister ores nge. It is acknowledged that other
accommodations, including economic accommodations, miy be
jointly developed by the Parties during the ferm of this Agreemant,
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2. Purpose and Qblectives

The purposes and objectives of this Agreement are to:

2.1

22

23.

Create viable economic opportuniies and lo assist n ‘he
improvemant of social conditions of the Taku River Tingt Frst
Nation through economic diversification.

Provide interim payment and potentially other economic ben fits to
the Taku River Tlingit First Nation related to forestry receied by
British Columbia from forest resource development.

Address consultation and provide Interim Accommodation, a5 set
out in this Agreemsnt,

Provide a period of stability to forest and/ or range reource
development on Crown lands within the Traditional Territory of the
Taku River Tiingit First Nation during the term of this Agresment,
while longer term interests are addressed through other
agreements or processes.

During the term of this Agreement, British Columbia will provide ivlerim

Payment as described in section 3.2. In addition, British Columbia may
provide one or more of the following economic benefits if requested by the
Taku River Tlingit First Nation:

31
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Forast Tenure

3.1.1. For the purposes of the provisions of section 3.1, L cence
includes a non replaceable Forest Licence, a Furesly
Licenca to Cut, a Woodiot Licence or other forns of
agreament as agreed to by the Parties.

3.1.2. After the execution of this Agreement, the Minister may,
invite the Taku River Tiingit First Nation, or such legal entity
as the Taku River Tiingit First Nation has appointed as its
representative to hold the licence to apply under the “orest
Act for a non replaceable forest licence (the “Licence”) or
other appropriate tenure on a non-competitive basis n the
Atlin Supply Block of the Casaiar Timber Supply Area.

3.1.3. The volume and term of the Licence will be dependint on

the outcome of any land use planning and the avai ability
and apportionmant of volume in the Atlin Supply Block.
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3.1.4. The Parties will strive to ensure that the assigned op arating
area for the Licence in the Cassiar Timber Supply Ar2a has
a representative timber profile and logging chance rel: tive to
other licensees, taiing into account the quality of imkber,
acceas and commercial vigbliity, Prior to the Tak. River
Tlingit First Nation making an application for the Licen e, the
Partles will work together to identify the location of an
operating area for the Licence, which to the extent trat it is
operationally feasible will be within the Traditional Terr tory.

3.1.5. If the Licence remains in effect beyond the term »>f this
Agreement, the Licence will continue to be considered by the
Parties v be Interim Ascommodation until the L cence
expires or is terminated.

3.1.6. The Minister may invite the Taku River Tlingit First Netion to
apply for a subsequent Licence under the Forest Ac! fo- a
term that would commence afler the expiry ¢f this
Agreamant,

3.2. interim Payment

3.2.1. During the term of this Agreement, British Columbia will m:ke an
interim payment to the Tsku River Tlingit First Nation of
approximately $183,053.00 annually.

322 The funding commitment set out in section 3.2.1 is subject to the
g\::s!abmm of anmnual appropriations for that purpose by British
umbia.

3.2.3. Pursuant to section 3.2.1 and upon signing this Agreemeiit, the
Taku River Tlingit First Nation will be paid the full revenues 'or the
first year ($183,953.00). Subsequent payments will be made at the
3?52%1‘6 gam quarter, starting with the fiscal quarter ending on Varch

324, For the purposes of determining amounts for partial years one-
fourth (i.e. %) of the annual amount will be used for each fiscal
quarter or part thereof that the Agresment is in effect

3.2.5. British Columbla will not seek to direct or influence the r diture
of the funds provided to the First Nafion mpe
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4.2,

4.3,

4.4,

4.5.

46

4.7.

The Taku River Tiingit First Nation is entitied to full consuitatiin with
respect to all potential infringements of their Aboriginal Inereils
arising from any Operational or Administmative Decisions or Plens
affecting the Taku River Tlingit First Nation's Aboriginal Int reets,
regardiess of benefits provided under this Agreement.

During the term of this Agreement, and subject to the terms and the
intent of this Agreement being met and adhersnce by British
Columbia, the Taku River Tlingit First Nation agrees that British
Columbia will have provided an Interim Accommodation with
respect to the sconomic companent of potential infringements of
the Taku River Tlingit First Nation's Aboriginal Interests as an
interim measure as a result of forest and range activities ociurring
within their Traditional Territory,

The interim payment set out in this Agreement reflects an anount
that British Columbia, through the Minister of Forests and Range, is
able fo pay as an interim measure, which the Taku River Tlingit
First Nation has agreed to accept.

The Province aoknowiedges that the potential timber opportunities
and funding provided through this Agreement are an Iyerim
accommodation only and that broader processes are underws: y that
will assist in determining the appropriste accommodation in ruspect
of impacts on the Taku River Tlingit First Nation's Aboiginal
interests as a rasult of forest and range activities oocurring within
their Traditional Teritory,

Nothing in this Agreement restricts the ability of Taku River Tlingit
First Nation to seek additional accommodation for impacts on its
Aborigingl Interests from forest rescurces development within ts
Traditional Territory.

The Parties agree to develop consuitation processes to acdress
both Operational and Administrative Decisions and Opert tioral
Plans, which may affect the Taku River Tiingit First Neflor's
Aboriginal Interests within their Traditional Territory.

in developing such consultation processes, the Parties fuirther

agree to address consultation on Administration Decisions,
Operational Decisions and Operational Plans through particijiation
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4.8.

4.9

of the Taku River Tiingit First Nation in strategic level planni \g and
policy development procasges,

Unless agreed to otherwise, the Parties will use every reasnable
effort to agree upon a consultation process within 3 moi ths of
signing this Agreement and, in helping to achieve this, il
endeavour to develop draft processes to govern consultatior under
this Agreement within 45 days after signing this Agreement.

Wnere Taku River Tlingit First Nation is a member of a large: Tribal
Nation, this Agreement does not fimit the obligation of British
Columbia to fulfill its consuitation obligations with the Tribal Nation.

52

53

i a dispute arises between British Columbia and the Takt River
Tiingit First Nation regarding the interpretation of a provision of this
Agreement, the Parties or their duly appointed representatives will
meet as soon as is practicable to attempt to resoive the dispue.

If the Parties are unable to resoive differences at the apprpriate
level, the interpretation issue will be raised 1o more senior le sels of
British Columbia and the Taku River Tiingit First Nation.

if the interpretation disputs cannot be resoived by the Partes
directly, they may appoint an independent and mutually agr reable
mediator to resclve that dispute within 60 days, or such peiiod as
agreed upon, or the Parties may choose other appropriste
:apmm to assist in reaching resoiution of the interpritation
ssUD,

6. Term and Termination

Page 7

8.1.
6.2

6.3.

8.4.

The term of this Agreament I3 5 years.

This Agreement will take effect on the date on which the las Party
has execuled i,

This Agreement will terminate on the occurrence of the ear! est of
any of the following events: expiry of its term; 90 days notce; or
mutual agreement of the parties,

Neither Party shail terminate this Agreement on the grouncs that
the other Party has challenged an Administrative or Operiitional

Decision by way of legal proceedings.

2270412007

P.B8
goos



MAR 38 2287

VI/ IV LUNF LIIVV FAA 4DV ODL 1¥UY

65.

7.2,

83
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Prior to the expiry of the 80 days when 90 day notice of term nation
has been given under Section 6.3, the Parties agree to mest and
endeavour to resolve the issue that has given rise to the 110 day
notice of tarmination.

Prior to the expiry of the term of this Agreement, if the terrs and
conditions of this Agreement are being met, British Columktia and
the Taku River Tlingit First Nation will seek the necassary
authorities and approvais o enter into negotiations to renew this
Agreement, or 1o conclude a new forestry agreement, consistent
with the New Relationship,

Any subsequent forestry agreement batween British Columt ia and
the Taku River Tlingit First Nation may provide an opport. nity to
acquire a licence, other forest tenures, and/or other ac¢nornic
m:mﬂiu? well 88 other terms and conditions that are agree { to by
the Parlies.

Any alteration or amendment fo the terms and conditions of the
Agreement must be in writing and duly executed by the Parties.

Either Party may request the participation of the other Purly to
review the effectivenass of this Agreement annually and ccnsicler
amendments to this Agreement.

The Parfies agree thai new spproaches for consultatio) and
accommodation, including benefit and revenue sharing, \ill be
developed as a priority under the New Relationship by 3ritish
Columbia and the Leadership Council. The Taku River Tling t First
Nat{on may choose fo opt into such approaches as they bi:corne
available, through amendment of this Agreement or other m ituzlly
agreeable methods.

9.  Entire Agreement

9.1

10. Notice

Page 8

This Agreement and any amendment to it constitutes the entre
Agrgement between the Parties with respect o the subjact natier
of this Agreement,
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10.1.

10.2.

10.3.

Any notice or other communication that is required to be g ven or
that a Party wishes to give to the other Party with respect to this
Agreement, will be in writing and will be effective if delivere J, sant
by registered mail, or trangmitted by facsimile to the address of the
other Party as in this section of the Agreement.

Any notice or other communications will be deemed fo hav: been
given on the date it is actually received, if receivad before 4:( 0 p.m.
if receivad after 4:00 p.m., it will be deemed to have been re ceived
on the next business day.

The address of either Party may be changed by notice in the
manner set out in this section of the Agreement. _

British Columbia

Deputy Minister, Ministry of Forests and Range
P.O. Box 9526 STN PROV GOVT

Victoria B.C. VBW 8C3

Telephone: (260) 356-5012

Facsimile: (250) 853-3687

Taku River Tlingit First Nation

Kris Gardner, Lands, Resources, and Fisheries Manager
Taku Rivar Tlingit First Nation

Address: Box 132, Atlin, BC, VOW 1A0

Telephone: 260-651-7825

Facsimile: 250-861-7909

11. Misgellaneoys

Page 9

.1

11.2.

11.3.

This Agreement shall be interpreted in 8 manner consiste it with
provindial, feceral and constitutional law.

This Agreement is not a treaty or a lands claims agreemeni within
the meaning of sections 25 and 35 of the Constitution Act 1982
and does not define or amend aboriginal rights, or lirit any
priorities afforded to aboriginal rights, Including aboriginal title.

This Agreement does not address or prejudice conflicting in erests
or competing claims belween First Nations,
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11.4. This Agreement will not limit the positions that a Parly may ake in
future negotiations or court actions.

11.5. The Province acknowledges and enters into this Agreement on the
basis that the Taku River Tlingit First Nation has Aburiginal
interests within their Traditional Territory and further that “he
specific nature, scope or geographic extent of Aboriginal Ingrests

. of the Taku River Tiingit First Nation have not yet been deter ninad.
Broader processes engaged in to bring about reconcliiatin will
result In a common understanding of the nature, scope and
geographic extent of Aboriginal Interests or treaty interests of ‘he

Taku River Tlingit First Nation.

11.8. Nothing in this Agreement shall be interpreted to authorie any
infringement that may occur following the termination of this
Agreement, even If that infringement Is caused by a decisitn that
was made during the term of this Agreement.

This I\%rearmm does not address or affect any claims by th.y Taku
River Tlingit First Nation regarding infringement of its Aburiginal
interests arising from past Operational or Administrative De iisions
rmade pravious fo the signing of this Agreament,

11.8. This Agresment and any decisions and or Licenses issued durng
the term of this Agreement do not change or affect the pcsitions
either Party has, or may have, regarding jurisdiction and auth jritins.

11.9. Any reference to a statute in this Agreement includes all regu ations
made under that statute and any amendments or replacenent of
that statute and its regulations,

11.10. There will be no presumption that any ambiguity in any of the terms
of this Agreement should be interpretad in favour of either Paty.

11.11. The applicable faws of British Columbia and Canada shall jovem
this Agreement.

11.12. British Columbia encourages Licensees to enter into mi tually-
beneficial arrangements with the Taku River Tlingit First Naticn,

11.13. This Agreement is not intendad to limit any obligation of forest
l&iggnsm or other third parties to the Taku River Tling! First

11.14. This Agreement may be entered into by each Party sigiing a
separate copy of this Agreement, including a photocopy or faxed

11.7.
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12.1. Notwithstanding this

12.2.
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copy. and delivering it to the other Party by fax. Each facsin ile il
be deemed to be an original for afl pumposes and all count:rparts
taken together will be deemed to constitute one document.

14.15. This Agreement does not exclude the Taky: River Tlingit First Nation
from accessing forestry economic opportunities and benefits. which
may be avallable, other than those expressly set out n this
Agresment,

12. Giving Effect to the New R ghi

t, the Parties will, at the request of

the Taku River Tiingit First Nation, enter into discussions, ard may
negotiate interim agreements in relation o forestry, range end
related planning that give effect to the New Relationship, which may
include, but are not limited to the following components:

(8)

(b)
(c)

(d)

(e)

o

@

@ process for shared decision making about the lard and
resources;

new mechanisms for land and resource protection;

a process for the Taku River Tingit First Nation's lard use
planning at all spatisl scales and for reconciliation of Crown
and the Taku River Tlingit First Nation's plans;

dispute resolution processes which are mutually dete mined
for resolving conflicts rather than adversarial approacies to
resolving conflicts;

financial capacity for the Taku River Tlingit First Naticn and
resourcing for British Columbia to develop and impleme 1t naw
frameworks for shared land and resource decision making and
other components listed above;

on a priority basis, interim protection for lands apas,
watersheds and/or sites identified by the Taku River Tlingit
First Nation to be reserved from resource develcsment
pending the cutcome of negotiation of agreements refe.red to
in a-e above; and

Mountain Pine Beetle infestation iIn Taku River Tiingit First
Nation's Tradilional Territory '

The Parlies acknowiedge that there are broader processes
underway with respect to the New Relationship which will henafit

22/03/2007
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and, at tmes assist, the Parties in negotiating with respec’ o the

Issues sat out In section 12.1.
Signed on behalf of.
Taku River Tlingit First Nation
Date: /ﬁarohﬁow%
Louise Gordon
Director of Land and Resources
T River - o s
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