Andre Solymosi

From: Andre Solymosi

Sent: September 27, 2021 5:28 PM

To: Debbie Etsell; Kevin Husband; Hugh Reynolds ; Armand VanderMeulen

Cc: Claudia Trigo

Subject: RE: MPL application process

Attachments: GH INDUSTRY'21.pdf; GH Target Market Template'22.xIsx; Amending Order No. 54 -

March 15, 2021.pdf

Debbie,
As directed in my administrative capacity, | am circulating the following information and documents to the panel:

1. Agency Market Allocation Template
This report provides a breakdown of how the market for BC product is serviced by current production managed
by licensed greenhouse Agencies. It allocates production by customer category. This report was presented to
the Commission at the 2021-Jun-23 meeting and distributed to all greenhouse Agencies on 2021-Jul-15.

Documents attached:

1.1 2021 Greenhouse Industry Market Allocation Report. (FILE: GH INDUSTRY'21)

1.2 A blank template (Excel format) that can be distributed to the applicant for completion. (FILE: GH Target Market
Template'22)

2. Amending Order No. 54 - PART XIV — Procedures For Designation Of Agencies
Section 1.— Application for Designated Agency Status, paragraphs (3)(a) through (g) and (4)(a) through (g) outline

the information to be included in the application.

Documents attached:
2.1 FILE: Amending Order No. 54 - March 15, 2021

Best,
Andre

BCVMC

BC VEGETABLE MARKETING COMMISSIHOMN

Andre Solymosi | General Manager

#207, 15252 — 32nd Avenue, Surrey BC V3Z OR7

toll free: 1.800.663.1461 | direct line: 604.542.9734 Ext.125 | fax: 604.542.9735 | cell: 1.604.388.9578 (NEW Number)
asolymosi@bcveg.com | beveg.com | Download vCard

This electronic mail is intended only for the use of the individual or entity named above as the recipient and may
contain privileged, confidential, and personal information protected by obligations of confidentiality or applicable
law. Any use, disclosure, distribution or reproduction of this message or its contents (including any attachments) by
any person other than the named recipient is unauthorized and strictly prohibited unless consent is confirmed with
the sender.

If you have received this message in error, please notify the sender immediately by return e-mail. Do not disclose,
distribute or reproduce this message or its contents in any form. Permanently delete this message (including any
attachments) and destroy all copies thereof in any form.



From: Debbie Etsell <debbie@singletreewinery.com>

Sent: September 27, 2021 3:42 PM

To: Kevin Husband <khusband55@gmail.com>; Hugh Reynolds <reyneldafarms@yahoo.ca>; Armand VanderMeulen
<armand@thevdmgroup.com>

Cc: Andre Solymosi <asolymosi@bcveg.com>; Claudia Trigo <claudia@bcveg.com>

Subject: MPL application process

In review of process_ today we have cross referenced the process we amended in General Order 54.

Review of Applications by the Commission

2. (1) Applications for designated Agency status will be reviewed by a five-member panel of the Commission
selected by the Chair.

(2) The panel may, in its sole discretion, request that an applicant clarify any part of the application submitted, or
rectify any perceived omission or deficiency in the application.

(3) The applicant will be provided with an opportunity to present its application to the panel.

(4) Following the applicant’s presentation, the panel may summarily dismiss the application if it is satisfied that it
would not be in the interests of the industry to grant designated Agency status.

(5) Where the panel has decided that the application should not be summarily dismissed, the panel will engage in
further consultation with industry stakeholders concerning the application. The applicant will be given an
opportunity to prepare a redacted version of the application for review by industry stakeholders, provided that only
information that is confidential, proprietary or constitutes a trade secret may be so redacted from the application
reviewed by the panel.

It would be prudent for us to follow this process as we just amended it and as such suggest to the panel the
following timeline and discussion points:

Week of Sept 27t - Send letter to MPL that the panel has convened and been provided with the application on Sept
27, 2021. Panel reads the application this week.

Sept 30™ 9am Panel zoom meets after reading the application and identifies possible clarification of the
application submitted, or need to rectify any perceived omission or deficiency in the application. Send request to
MPL if further information needed. Amend the transfer date of producers?(looking into this as currently October 31
is the deadline) Information sheet on how the Agencies are planning to service to the market to be sent out to MPL?
October 6% Deadline for MPL further information to be received

October 8™ at 9am Have MPL present to the panel make decision on whether to proceed or summarily dismiss. If
proceeding decide on consultation process written and or oral presentation and protocols for open consultation.
Open consultation if proposed Should this be in person or Zoom?

Week of October 8th" Send Notice to stakeholders if proceeding with consultation process. There is no definition
for stakeholders in our Scheme or General Orders so could send out to all of our contacts? Retailers are not included
so not sure of how to engage them?

October 22nd Deadline for written submissions. Send comments to MPL.

October 29 MPL deadline to respond to written comments

November 2™ Oral hearing and or Panel to meet and make final decision depending if written submission only or
Oral too.

November 12th Final Decision Communicated.



| would like to respond to MPL within the next day or two so await your reply.

Thanks Panel.

Debbie Etsell

Chair

BC Vegetable Marketing Commission
Cell 604 996 2701

BCVMC

BC VEGETABLE MARKETING COMMISSION




PRODUCTION ALLOCATION

Regulated Greenhouse Vegetables
CROP YEAR:

2021

AGENCY, P/S

INDUSTRY

CONFIDENTIAL

Shared only with GH Agencies

Volume of Product by Production Allocation
Category (Units = M2)

PRIOR YEAR

% of Total

CHANGE

% of Row

% of Total
PA

Beefsteak
TOV - Large
TOV - Other

TOTAL TOMATOES

Red
Yellow
Orange
Green

T
UL

TOTAL PEPPERS

L.E. CUCUMBERS

TOTAL SPECIALTY

TOTAL

] -
A 00 sRENE Dni

o




AGENCY'S TARGET MARKET (%) INDUSTRY

GREENHOUSE CROPS CROP YEAR: 2021
CUSTOMER CATEGORY LOCAL EXPORT TOTAL
(within BC) (Outside BC)
% % %
SECTION 1
A. RETAIL
A.1 Single Retail Store / Independent Retail Chain
(Product is procured by retailers with no central distribution) ] [ ] [ ]
A.2 National Retail Chain
( A corporate entity operating retail outlets throughout the territory and having [ ] [ ] [ |
centralized purchasing and distribution centers)
TOTAL 34% 66% 76%
B. WHOLESALE
B.1 Wholesaler / Central distribution based Retailer
(Purchases products packed for end use and distributes these products to retailers / [ ] [ [ ]
food service / processors)
B.2 Wholesaler-Repacker
(Product may be procured in bulk and re-packed for end use in the wholesaler's brand [ ] [ ]
or custom packed for the wholesaler's customer)
TOTAL 28% 72% 19%
C. FOOD SERVICE
C.1 Direct to Food Service Operators
(Companies that provide prepared meals for consumption) [ ] [ | [ ]
C.2 Food Service Distributor Company
(Companies that supply foodservice operators) [ ] [ ]
TOTAL 64% 36% 5%
D. COMMISSION SALES PERSON [ [ [
(Product sold to a broker who does not take possession of the product)
TOTAL 100% 0% 0.1%
D. PROCESSOR [ | || |
(Product sold directly to a processor for further processing)
TOTAL 0% 0% 0.0%
TOTAL I | |

SECTION 2

E. WHOLESALE-REPACKER / COMMISSION SALES PERSON | [
E.1 Packed for End Use
“Packaged For End Use” Means graded and packaged in a Container in the manner in
which the food:
(a) is ordinarily sold to, used by, or purchased by, a retailer or a consumer; or - - -
(b) may reasonably be expected to be obtained by a food service institution;
such that no further repackaging occurs, or is necessary or contemplated.

E.2 Bulk Sales For Repacking
(Product procured in bulk to be re-packed for end use in the wholesaler's brand or [ ] [ ] [
custom packed for the wholesaler's customer)

TOTAL 100%




AGENCY'S TARGET MARKET - ALLOCATED M2

INDUSTRY

GREENHOUSE CROPS

CROP YEAR: 2021

CUSTOMER CATEGORY

LOCAL

(within BC)
M2

EXPORT

(Outside BC)
M2

TOTAL

SECTION 1

A. RETAIL
A.1 Single Retail Store / Independent Retail Chain
(Product is procured by retailers with no central distribution)

A.2 National Retail Chain
( A corporate entity operating retail outlets throughout the territory and having
centralized purchasing and distribution centers)

TOTAL

B. WHOLESALE
B.1 Wholesaler / Central distribution based Retailer
(Purchases products packed for end use and distributes these products to retailers /
food service / processors)
B.2 Wholesaler-Repacker
(Product may be procured in bulk and re-packed for end use in the wholesaler's brand
or custom packed for the wholesaler's customer)

TOTAL

C. FOOD SERVICE
C.1 Direct to Food Service Operators
(Companies that provide prepared meals for consumption)

C.2 Food Service Distributor Company
(Companies that supply foodservice operators)

TOTAL

D. COMMISSION SALES PERSON

(Product sold to a broker who does not take possession of the product)
TOTAL

D. PROCESSOR

(Product sold directly to a processor for further processing)
TOTAL

TOTAL

SECTION 2

E. WHOLESALE-REPACKER / COMMISSION SALES PERSON
E.1 Packed for End Use
“Packaged For End Use” Means graded and packaged in a Container in the manner in
which the food:
(a) is ordinarily sold to, used by, or purchased by, a retailer or a consumer; or
(b) may reasonably be expected to be obtained by a food service institution;
such that no further repackaging occurs, or is necessary or contemplated.

E.2 Bulk Sales For Repacking
(Product procured in bulk to be re-packed for end use in the wholesaler's brand or
custom packed for the wholesaler's customer)

TOTAL




AGENCY'S TARGET MARKET - ALLOCATED ACRES

INDUSTRY

GREENHOUSE CROPS

CROP YEAR: 2021

CUSTOMER CATEGORY

LOCAL

(within BC)
Acres

EXPORT

(Outside BC)
Acres

TOTAL

Acres

SECTION 1

A. RETAIL
A.1 Single Retail Store / Independent Retail Chain
(Product is procured by retailers with no central distribution)

A.2 National Retail Chain
( A corporate entity operating retail outlets throughout the territory and having
centralized purchasing and distribution centers)

TOTAL

B. WHOLESALE
B.1 Wholesaler / Central distribution based Retailer
(Purchases products packed for end use and distributes these products to retailers /
food service / processors)
B.2 Wholesaler-Repacker
(Product may be procured in bulk and re-packed for end use in the wholesaler's brand
or custom packed for the wholesaler's customer)

TOTAL

C. FOOD SERVICE
C.1 Direct to Food Service Operators
(Companies that provide prepared meals for consumption)

C.2 Food Service Distributor Company
(Companies that supply foodservice operators)

TOTAL

D. COMMISSION SALES PERSON

(Product sold to a broker who does not take possession of the product)
TOTAL

D. PROCESSOR

(Product sold directly to a processor for further processing)
TOTAL

TOTAL

SECTION 2

E. WHOLESALE-REPACKER / COMMISSION SALES PERSON
E.1 Packed for End Use
“Packaged For End Use” Means graded and packaged in a Container in the manner in
which the food:
(a) is ordinarily sold to, used by, or purchased by, a retailer or a consumer; or
(b) may reasonably be expected to be obtained by a food service institution;
such that no further repackaging occurs, or is necessary or contemplated.

E.2 Bulk Sales For Repacking
(Product procured in bulk to be re-packed for end use in the wholesaler's brand or
custom packed for the wholesaler's customer)

TOTAL




NAME

PRODUCTION ALLOCATION AGENCY, P/S

Regulated Greenhouse Vegetables

CROP YEAR: 2022 CONFIDENTIAL

Not to be shared with Industry
Volume of Product by Production Allocation % of Total 0
f R % of Total PA
Category (Units = M2) PRIOR YEAR Sl CHANGE % of Row 2022 % of Tota

Beefsteak - #DIV/0! - 0% - #DIV/0!
TOV - Large - #DIV/0! - 0% - #DIV/0!
TOV - Other - #DIV/0! - 0% - #DIV/0!
TOTAL TOMATOES - #DIV/0! - 0% - #DIV/0!
Red - #DIV/0! - 0% - #DIV/0!
Yellow - #DIV/0! - 0% - #DIV/0!
Orange - #DIV/0! - 0% - #DIV/0!
Green - #DIV/0! - 0% - #DIV/0!
TOTAL PEPPERS - #DIV/0! - 0% - #DIV/0!
L.E. CUCUMBERS - #DIV/0! - 0% - #DIV/0!
Mini Cukes - #DIV/0! - 0% - #DIV/0!
Mini Peppers - #DIV/0! - 0% - #DIV/0!
Lettuce - #DIV/0! - 0% - #DIV/0!
Organic - #DIV/0! - 0% - #DIV/0!
TOTAL SPECIALTY - #DIV/0! - 0% - #DIV/0!
TOTAL - #DIV/0! - 0% - #DIV/0!




AGENCY'S TARGET MARKET (%) NAME

GREENHOUSE CROPS CROP YEAR: 2022
CUSTOMER CATEGORY LocaL EXPORT TOTAL
(within BC) (Outside BC)
% % %
SECTION 1
A. RETAIL
A.1 Single Retail Store / Independent Retail Chain
(Product is procured by retailers with no central distribution) 0% 0% 0%
A.2 National Retail Chain
( A corporate entity operating retail outlets throughout the territory and having 0% 0% 0%
centralized purchasing and distribution centers)
TOTAL 0% 0% 0%
B. WHOLESALE
B.1 Wholesaler / Central distribution based Retailer
(Purchases products packed for end use and distributes these products to retailers / 0% 0% 0%
food service / processors)
B.2 Wholesaler-Repacker
(Product may be procured in bulk and re-packed for end use in the wholesaler's brand 0% 0% 0%
or custom packed for the wholesaler's customer)
TOTAL 0% 0% 0%
C. FOOD SERVICE
C.1 Direct to Food Service Operators
(Companies that provide prepared meals for consumption) 0% 0% 0%
C.2 Food Service Distributor Company
(Companies that supply foodservice operators) 0% 0% 0%
TOTAL 0% 0% 0%
D. COMMISSION SALES PERSON 0% 0% 0%
(Product sold to a broker who does not take possession of the product)
TOTAL 0% 0% 0%
D. PROCESSOR 0% 0% 0%
(Product sold directly to a processor for further processing)
TOTAL 0% 0% 0%
TOTAL 0% 0% 0%
SECTION 2
E. WHOLESALE-REPACKER / COMMISSION SALES PERSON 0% 0% 0%
E.1 Packed for End Use
“Packaged For End Use” Means graded and packaged in a Container in the manner in
which the food:
0, 0, 0,
(a) is ordinarily sold to, used by, or purchased by, a retailer or a consumer; or 0% 0% i
(b) may reasonably be expected to be obtained by a food service institution;
such that no further repackaging occurs, or is necessary or contemplated.
E.2 Bulk Sales For Repacking
(Product procured in bulk to be re-packed for end use in the wholesaler's brand or 100% 100% 0%
custom packed for the wholesaler's customer)
TOTAL 100% 100% 0%




AGENCY'S TARGET MARKET - ALLOCATED M2 NAME

GREENHOUSE CROPS CROP YEAR: 2022
CUSTOMER CATEGORY LocAL EXPORT TOTAL
(within BC) (Outside BC)
M2 M2 M2
SECTION 1
A. RETAIL

A.1 Single Retail Store / Independent Retail Chain
(Product is procured by retailers with no central distribution) - -

A.2 National Retail Chain
( A corporate entity operating retail outlets throughout the territory and having - -
centralized purchasing and distribution centers)

TOTAL - -

B. WHOLESALE

B.1 Wholesaler / Central distribution based Retailer
(Purchases products packed for end use and distributes these products to retailers / - -
food service / processors)

B.2 Wholesaler-Repacker
(Product may be procured in bulk and re-packed for end use in the wholesaler's brand - -
or custom packed for the wholesaler's customer)

TOTAL - -
C. FOOD SERVICE
C.1 Direct to Food Service Operators
(Companies that provide prepared meals for consumption) - -
C.2 Food Service Distributor Company
(Companies that supply foodservice operators) - -
TOTAL = -
D. COMMISSION SALES PERSON = =
(Product sold to a broker who does not take possession of the product)
TOTAL - -
D. PROCESSOR = =
(Product sold directly to a processor for further processing)
TOTAL - -
TOTAL - -

SECTION 2

E. WHOLESALE-REPACKER / COMMISSION SALES PERSON = =

E.1 Packed for End Use
“Packaged For End Use” Means graded and packaged in a Container in the manner in
which the food:
(a) is ordinarily sold to, used by, or purchased by, a retailer or a consumer; or
(b) may reasonably be expected to be obtained by a food service institution;
such that no further repackaging occurs, or is necessary or contemplated.

E.2 Bulk Sales For Repacking
(Product procured in bulk to be re-packed for end use in the wholesaler's brand or - -
custom packed for the wholesaler's customer)

TOTAL - -




AGENCY'S TARGET MARKET - ALLOCATED ACRES NAME
GREENHOUSE CROPS CROP YEAR: 2022
CUSTOMER CATEGORY LOCAL EXPORT TOTAL
(within BC) (Outside BC)
Acres Acres Acres
SECTION 1
A. RETAIL

A.1 Single Retail Store / Independent Retail Chain
(Product is procured by retailers with no central distribution)

A.2 National Retail Chain
( A corporate entity operating retail outlets throughout the territory and having
centralized purchasing and distribution centers)

TOTAL

B. WHOLESALE
B.1 Wholesaler / Central distribution based Retailer
(Purchases products packed for end use and distributes these products to retailers /
food service / processors)
B.2 Wholesaler-Repacker
(Product may be procured in bulk and re-packed for end use in the wholesaler's brand
or custom packed for the wholesaler's customer)

TOTAL - -
C. FOOD SERVICE
C.1 Direct to Food Service Operators
(Companies that provide prepared meals for consumption) - -
C.2 Food Service Distributor Company
(Companies that supply foodservice operators) - -
TOTAL = -
D. COMMISSION SALES PERSON = =
(Product sold to a broker who does not take possession of the product)
TOTAL - -
D. PROCESSOR = =
(Product sold directly to a processor for further processing)
TOTAL - -
TOTAL - -

SECTION 2

E. WHOLESALE-REPACKER / COMMISSION SALES PERSON
E.1 Packed for End Use
“Packaged For End Use” Means graded and packaged in a Container in the manner in
which the food:
(a) is ordinarily sold to, used by, or purchased by, a retailer or a consumer; or
(b) may reasonably be expected to be obtained by a food service institution;
such that no further repackaging occurs, or is necessary or contemplated.

E.2 Bulk Sales For Repacking
(Product procured in bulk to be re-packed for end use in the wholesaler's brand or
custom packed for the wholesaler's customer)

TOTAL




B.C. Vegetable Marketing Commission

AMENDING ORDER # 54

TO THE
BRITISH COLUMBIA VEGETABLE MARKETING COMMISSION
GENERAL ORDER OF MARCH 16, 2005, AS AMENDED,

MADE BY THE
BRITISH COLUMBIA VEGETABLE MARKETING COMMISSION
March 15, 2021

The British Columbia Vegetable Marketing Commission General Order of March 16 2005, as amended, is
further amended as follows:

PART XIV - Procedures For Designation Of Agencies — of the General Order is
repealed and replaced with the following:

PART XIV DESIGNATED AGENCIES
Application for Designated Agency Status

1. (1) A Person may apply in writing to the Commission for an order designating that Person as
an Agency through which a regulated product may be marketed in accordance with the
Commission’s General Orders as amended from time to time.

(2) Unless otherwise specified by the Commission in writing, applications for designated
Agency status must be submitted to the Commission on or prior to June 1, for
consideration by the Commission between June 1 and September 15 of that calendar

year.

(3) Applications for designated Agency status must include a detailed business plan
addressing:

(a) the structure of the proposed Agency, including:
(i) the identities of the principals of the proposed Agency;

(ii) the identities of all shareholders and other Persons with a direct or
indirect financial interest in the proposed Agency; and

(iii) particulars of the management and staff of the proposed Agency,
including their marketing experience and skill level.

Amending Order #54
Page 1 of 7



(b)

(d)

commencement and operational capacity, including:

(i)
(ii)

(iii)

(iv)

the date that the applicant proposes to commence operations;

particulars of the facilities from which the proposed Agency will
operate;

particulars of any other facilities that may be owned or operated by the
proposed Agency including grading, packing, warehouse and storage
facilities; and

particulars of the applicant’s capacity to market regulated product, the
methods by which this is to be achieved, and the applicant’s short and
long-term objectives in relation thereto;

access to regulated product, including:

(i)

(ii)

(iii)

(iv)

particulars of how the applicant intends to secure arrangements with
Producers who will ship regulated product to the proposed Agency, and
the dates on which such arrangements are expected to be secured;

a copy of the applicant’s proposed GMA in a form that complies with
the minimum standards established by the Commission;

copies of all letters of commitment obtained from arms-length
Producers who wish to market regulated product through the proposed
Agency; and

the amount of existing storage crop delivery allocation (tons) and/or
greenhouse production allocation (m2) that is proposed to be
transferred to the proposed Agency;

marketing strategy and framework, including;

(i)

(i)

(iii)

particulars of the applicant’s target market, including the type of
regulated product intended to be marketed, the total amount of
regulated product to be marketed by the applicant, and the total
amount of regulated product to be received from each Producer who
will market through the proposed Agency;

the applicant’s assessment of market supply and demand, including an
assessment of market supply and demand in areas where the proposed
Agency intends to market regulated product;

particulars of the applicant’s intended market placement of delivery and
production allocation by target market category as defined by the
Commission;

Amending Order #54
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(f)

(iv) particulars of the applicant’s intended application of delivery and
production allocation towards the domestic (BC) market and towards
the export (external to BC) markets; and

(v) particulars of the applicant’s intended volumes of sales packed for end
use and in bulk for further processing and/or repacking;

(vi) the names and contact information of proposed customers of the
proposed Agency; and

(vii) copies of all letters of commitment obtained from proposed customers
of the proposed Agency;

(viii)  particulars of any commercial agreements with third parties that may
assist with transportation, grading, packaging, storage or marketing on

behalf of the proposed Agency;

operational procedures, including:

(i) particulars of quality assurance procedures relating to:
A food safety, including an acceptable trace-back and recall
system;
B. grade compliance;
C. handling and distribution;
D. record keeping; and
E. any label or product identification system;
(ii) particulars of the manner in which shared market access will be

managed among the proposed Agency’s Producers, including the
method by which proceeds from sales would be distributed.

(iii) particulars of the manner in which shipments of regulated storage crops
will be monitored in relation to delivery allocation, and the proposed
Agency’s production plan;

financial viability and risk management, including:

(i) an asset statement;

(i) a breakdown of all disbursements, expenses and charges to be
deducted from sales proceeds on payment to Producers;

(iii) forecasts of anticipated earnings, cash flow and sales;

Amending Order #54
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(4)

(g)

(iv) copies of all letters of reference obtained from financial institutions
supporting the proposed Agency;

(v) a copy of a valid business licence;

(vi) a copy of a performance bond, letter or credit, or particulars of a
contingency plan addressing how Producers will be paid for regulated
product in the event that the Agency encounters financial difficulties;

(vii) proof of product, third party, and director liability insurance;
advancement of Producer and industry interests, including:

(i) particulars of how the proposed Agency would prioritize the marketing
of regulated product;

(ii) particulars of how the proposed Agency would encourage collaboration
in Agency decision-making with their Producers regarding the
production, transportation, packaging, storage, and marketing of
regulated vegetables; and

(iii) details on how the proposed Agency would comply with all applicable
minimum pricing orders in relation to sales occurring both within and
outside the Province.

Applications for designated Agency status must also:

(a)

(b)

(d)

demonstrate to the satisfaction of the Commission that the applicant’s primary
business objective is the marketing of regulated product in a manner that
benefits the Commission and the British Columbia industry as a whole;

demonstrate to the satisfaction of the Commission that the applicant has
knowledge and understanding of the regulatory requirements and limitations
imposed on Agencies under the Commission’s General Orders;

demonstrate to the satisfaction of the Commission that the applicant has
knowledge and understanding of the market access system established under
the Commission’s General Orders for all applicable regulated products;

demonstrate to the satisfaction of the Commission that the applicant has
sufficient knowledge and ability to service markets in British Columbia and
Canada;

demonstrate to the satisfaction of the Commission that the applicant has the
capacity to directly market regulated product without excessive reliance on
wholesalers, or third-party grading, packing, warehouse and storage facilities, or
that the applicant will otherwise make arrangements with such third parties in a
manner that:

Amending Order #54
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(i) would retain the proposed Agency’s control throughout the marketing
channel and permit the proposed Agency to be responsive to the
changing needs and desires of the end-user;

(ii) would not expose the industry to unnecessary food safety risk;

(iii) would not be disruptive to orderly marketing;

(f) demonstrate to the satisfaction of the Commission that the applicant has taken
all reasonable steps to meet with, and seek the cooperation of, existing

Agencies, and provide particulars of the result of such initiatives.

(g) provide a rationale in support of the application with specific reference to the
following:

(i) existing and anticipated requirements of the market that could be
serviced by the proposed Agency;

(ii) how the proposed Agency would benefit producers shipping through

that Agency;
(iii) how the proposed Agency would benefit the industry as a whole; and
(iv) the impact that the proposed Agency would have on existing designated
Agencies.

Review of Applications by the Commission

2. (1)

(2)

(3)

(4)

(5)

Applications for designated Agency status will be reviewed by a five-member panel of
the Commission selected by the Chair.

The panel may, in its sole discretion, request that an applicant clarify any part of the
application submitted, or rectify any perceived omission or deficiency in the application.

The applicant will be provided with an opportunity to present its application to the
panel.

Following the applicant’s presentation, the panel may summarily dismiss the application
if it is satisfied that it would not be in the interests of the industry to grant designated
Agency status.

Where the panel has decided that the application should not be summarily dismissed,
the panel will engage in further consultation with industry stakeholders concerning the
application. The applicant will be given an opportunity to prepare a redacted version of
the application for review by industry stakeholders, provided that only information that
is confidential, proprietary or constitutes a trade secret may be so redacted from the
application reviewed by the panel.
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(6) Following consultation with industry stakeholders, the panel will decide whether to
grant designated Agency status to the applicant. The panel will grant designated agency
status only where it is satisfied that:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

)

there is a market requirement for the proposed Agency, and the designation of
that Agency would benefit the industry as a whole having regard to the interests
of all producers, including those marketing through other Agencies;

it would not be in the interests of the industry for the proposed regulated
product to be marketed by an existing Agency;

the presence of the proposed Agency will not be disruptive to orderly marketing
and will not result in increased competition among Agencies on price, which
may have a detrimental effect on producer returns;

the proposed Agency has demonstrated an understanding of the regulatory
system and has adequately expressed its intention to follow Commission Orders
and the enabling legislation and regulations;

there is evidence-based demand for the specific product(s), grouped by end use
customer, that are to be marketed by the proposed Agency, which demand is
not already satisfied by existing Agencies;

there is evidence-based support from multiple licensed Commercial Producers,
who are at arms-length from each other, and who intend to market regulated
product through the proposed Agency;

the primary responsibility for marketing regulated product will rest with the
proposed Agency, rather than wholesalers who may market regulated product
on behalf of the proposed Agency;

the proposed Agency will comply with the Commission’s orders, including all
applicable minimum pricing orders in relation to sales occurring both within and
outside the Province;

the proposed Agency will not have a detrimental effect on the delivery
allocation and production allocation of existing producers not represented by
the proposed Agency; and

the proposed Agency has the knowledge, capacity and ability to operate
effectively as an Agency.

Review of Existing Agencies

3. (1) The Commission may from time to time review existing Agencies and assess whether
designated Agency status should be maintained, suspended, made subject to terms and
conditions, or revoked.
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(2) After providing an existing designated Agency with an opportunity to be heard, the
Commission may suspend, impose terms or conditions with respect to, or revoke, the
existing Agency’s designated Agency status where it is not satisfied with respect to any
of the following:

(a)

(b)

(d)

(f)

(g)

(h)

)

there is a market requirement for the Agency, and the Agency benefits the
industry as a whole having regard to the interests of all producers, including
those marketing through other Agencies;

it is in the interests of the industry for regulated product to be marketed by the
Agency;

the presence of the Agency is not disruptive to orderly marketing and does not
result in increased competition among Agencies on price, which may have a
detrimental effect on producer returns;

the Agency has demonstrated an understanding of the regulatory system and
has adequately expressed its intention to follow Commission Orders and the
enabling legislation and regulations;

there is evidence-based demand for the specific product(s), grouped by end use
customer, that are marketed by the Agency, which demand is not satisfied by
other existing Agencies;

there is evidence-based support from multiple licensed Commercial Producers,
who are at arms-length from each other, and who intend to market regulated
product through the proposed Agency;

the primary responsibility for marketing regulated product rests with the
Agency, rather than wholesalers who may market regulated product on behalf
of the Agency;

the Agency complies with the Commission’s orders, including all applicable
minimum pricing orders in relation to sales occurring both within and outside
the Province;

the Agency does not have a detrimental effect on the delivery allocation and
production allocation of existing producers not represented by the Agency; and

the Agency has the knowledge, capacity and ability to operate effectively as an
Agency;

Amendments to Part XIV Designated Agencies come into effect March 15, 2021.

DATED at Surrey, British Columbia on March 15, 2021

BRITISH COLUMBIA VEGETABLE MARKETING COMMISSION
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-Debbie Etsell, Chair Hugh Reynolds, Secretary
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