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Ms. Cindy Bertram

C. Rankin & Associates
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Victoria BC V9B 6K8

RE: Land-Based Spill Preparedness and Response in British Columbia

The Business Council of British Columbia is pleased to provide comments on the second Policy
Intentions Paper on “Land-Based Spill Preparedness and Response in British Columbia.” Our views
are informed by and supportive of the advice offered by several other industry associations which
have also submitted comments to the Ministry of Environment.

Overall, and depending on the final approach taken by the province, we believe the current
proposal has the potential to have a positive impact by filling gaps in the regulatory regime.
However, there is also a risk that the province will re-invent what already exists and, in doing so,
add unnecessary costs (time and money). Most of the major industry sectors with an interest in
spills (pipelines, upstream oil and gas, rail, chemicals, ports, refineries, and trucking) are already
subject to regulatory oversight. It is not clear what needs to be changed in order for BC to have a
“world leading preparedness and response regime for land based spills and other hazardous
materials” — apart, perhaps, from taking steps to ensure additional coordination (e.g., incident
command) and communication.

Having said that, the Business Council generally agrees with the principles articulated on page four
of the Intentions Paper, although we suggest that risk assessment be treated as an overarching
framework rather than a discrete principle. Unfortunately, it has proven difficult in BC to have a
sensible dialogue on the whole issue of risk in the public policy context. With the natural human
inclination to overestimate the probabilities of rare and unlikely events, there is a tendency to
gravitate toward a “zero risk tolerance” approach. Yet in most domains of human activity, zero risk
is neither realistic nor practical.

A sophisticated, rigorously analytical and transparent risk assessment framework, that takes into
account the magnitude and probability of an event/loss/impact and incorporates cost-effective
management options in determining risk acceptability, would be a substantial step forward. The
process and outcomes would support planning and prevention — if we know the level of risk,
mitigation can be more easily identified. Itis a logical role for government to determine where to
focus limited resources to manage risk and how best to provide appropriate oversight. Smart risk
policy can help to avoid duplication and make clear the relevant accountabilities by identifying the
responsibility for action and facilitating continuous improvement.

Where leaders meet to unlock BC’s full potential
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The Intentions Paper notes that the Ministry receives about 3500 spill reports per year, with very
few of these related to pipelines and rail incidents. Yet the current proposal appears to be focused
on those two areas, no doubt owing to public concern over the movement of oil through BC to
other markets. It would be a useful exercise to assess the type, sector, consequence and post-
incident responses completed (rather than just frequency by sector and region) in order to
pinpoint any real gaps in regulatory oversight and determine what additional resources may be
needed. Overall, the Business Council believes an effort should be made to adapt the existing 2012
Risk Management Guidelines for the BC Public Sector to enable their use within the spills
management framework.

In terms of the proposed provincial preparedness and response organization (PRO), we have
serious reservations about the scope, reach and the costs of such an entity, especially in light of
current oversight by both the federal and provincial government. The Ministry correctly points out
that more dialogue is needed to work out what a new PRO would do and how it might be
structured and funded. If a decision is made to proceed with a PRO, our preference would be to
transform an existing body (e.g., Western Canada Response Organization or Western Canada Spills
Services) to take advantage of local expertise, benefit from economies of scale, and avoid
duplication and unnecessary costs.

With respect to the suggestion for an enhanced Environmental Emergency Program (EEP), we are
concerned with the apparent assumption that this should also be funded by industry. Spills are but
one of many types of environmental emergencies (e.g., floods, forest fires, etc.). Companies in
sectors that are currently regulated are already required to have preparedness and response plans
and programs in place. It may be better to explore how the EEP can better coordinate with these
sector-oriented regulatory bodies on planning and managing spill events rather than expanding
capacity in the EEP.

On the question of industry funding for community and First Nations responses through the PRO,
the Business Council does not support the proposal as outlined in the Intentions Paper.
Communities are currently required to have an emergency plan and to maintain an emergency
management organization. The addition of a spills chapter in an overall emergency response plan
should not pose a significant incremental administrative burden, particularly if it is based on a
proper risk assessment. In terms of paying for additional direct costs from participation in
response and recovery activities, translating these from largely volunteer to paid activities is
problematic.

Similarly, we re-iterate a point made in the Business Council’s submission on the first Intentions
Paper that restoration should be to pre-spill conditions rather than “better than” before, while
understanding that compensation for lost opportunities is a legitimate area for further discussion.



Business Council of
British Columbia

Ms. Cindy Bertram
July 25, 2014

Page 2

Below we provide brief comments on a few additional issues arising from the latest Intentions

Paper:

Response Time: Legislating response times may have negative unintended consequences,
particularly on compliance. In our view, it would be better to focus on planning and the
delineation of responsibilities with a robust audit function.

Incident Command: We support the need for a coordinated incident command, which will
not only benefit industry but also local communities and First Nations. Having coherent
and well thought out geographic response plans will be critical.

Evaluating the Capability of Companies: We suggest that this can be addressed by using a
market mechanism such as bonding rather than by building capacity within government to
review and reach conclusions on the capacity of individual companies.

Thresholds: This is an important foundation piece of work that needs to be done with
care.

Thank you for the opportunity to provide input on the Intentions Paper.

Please feel free to contact our office if you have any questions or require additional information.

Yours sincerely,

Original signed by
Jock Finlayson

Jock Finlayson
Executive Vice President and Chief Policy Officer

DD/vjc
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Dear Ms. Bertram:

Re:  Canadian Association of Petroleum Producers Responseto the Land Based Spill
Preparedness and Response in British Columbia Policy I ntentions Paper for
Consultation (April 2014)

The Canadian Association of Petroleum ProducersP@)Asupports the subject review of Land
Based Spill Preparedness and Response in Britism®aa (B.C.) and appreciates the opportunity
to participate in this stakeholder consultationcess.

The review is aligned with our industry’s commitrhémenhance Canada’s prosperity by enabling
responsible growth of Canada’s upstream oil andrghsstry. This is enabled by continuous
improvement in our collective performance and bmparison to world-class benchmarks.

CAPP staff and our members have been actively extgagthe Ministry-led working groups and
advisory group to inform the improvement opportsifor a land-based spill preparedness and
response regime in British Columbia. We acknowletthgenitiative of the Ministry of Environment
(MoE) and the B.C. Oil and Gas Commission (OGQ)ndertaking this important work to provide
assurance that B.C. maintains a world-class lasddapill preparedness and response regime.

CAPP strongly supports a robust land-based spallqantion, response and recovery system for the
upstream oil and gas industry in B.C. In our vidhveg key elements of such a regime are already in
place for our sector and any necessary enhancecentse made through modifications within the
existing system. On the former point, the Oil aras@ommission (OGC), through t&d and Gas
Commission Act andOil and Gas Activities Act, has the responsibility to oversee oil and gas
operations in B.C. including exploration, developméipeline transportation and reclamation
activities. Broadly, these are summarize®i@. Oil and Gas Commission Emergency Response

Plan Requirements (OGC-OD-C&E-2700)The OGC emergency response regulations require
companies have a plan in place to address a redéasey liquid product onto land or water from a
well, pipeline, or facility. Furthermore, a compathgat is not a member of an oil spill cooperative
must either join the cooperative or submit its a@piil response contingency plan and obtain
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separate approval from the OGC. As provided interggegulations, the polluter pays for costs
associated with spill response and recovery omeraitiCAPP is broadly supportive of these
regulations and of the existing implementation fearark.

Given the provisions of the current regulatory feavork, the MoE’sSecond Intentions Paper has

not demonstrated that there are inconsistent l@fgdseparedness and response for major industry
sectors, nor has it been shown that there areatbst gaps in the current matrix of regulatory
regimes that warrant the creation of an incrementhlstry-funded provincial preparedness and
response organization. The recommendations iMtbte paper appear to pre-suppose a case for
broad change that does not align with the suppp#diralysis. Accordingly, CAPP is concerned that
this proposal will create redundancies and / offlatimg requirements, resulting in unnecessaryt cos
burden for our industry and creating operationaeutainty as it pertains to spill preparedness and
response.

As noted above, CAPP is of the view that world-glsgill response for the upstream oil and gas
sector, largely exists within the current regimd #mat enhancements can be made through
modifications within the existing system. To suggbrs view, CAPP has conducted its own
regulatory gap analysis that builds upon the re\peswviously undertaken by the Ministry (see
attached). As part of this analysis, CAPP hastitied specific opportunities for improvement
within the current regulatory framework. We encgarséhe government to consider these
improvement opportunities on a go-forward basis.

Given the comprehensive policy and regulatory aghatghat currently exists for our sector and for
other industry sectors, the primary gap identifredur analysis is the lack of effective coordipati
across industry sectors which are regulated ur@r dwn respective individual frameworks.
Rather than create an incremental industry-fundedipcial preparedness and response
organization for industry sectors with well-estabkd regulatory oversight and capability in this
regard, the focus of MoE’s role should be on emgpeffective coordination and collaboration
across industry sectors. The MoE is in a unigudipago facilitate coordination and collaboration
across multiple industry sectors (via their operadl regulators) with local authorities and witinsFi
Nations. To support this function it would be rezedole to focus on the development of risk based
Geographical Response Plans (GRPs) for the prewemtieparedness, response and recovery of
land-based spills. The upstream oil and gas indisssupportive of a pilot project in this regard,
under the guidance and leadership of the MoE. Eyrtind of significant importance, industry has a
strong history of collaboration with government anbder stakeholders through existing committees
focused on land based spill preparedness and respibrwvill be critical to ensure that this work is
leveraged as GRPs are developed and piloted. Wmgedhat such a project for development of a
GRP be undertaken NE BC for all hazardous wasteaarabs all modes of transportation. This
initiative would support and enhance the currentibmmental Emergencies Program, demonstrate
capability and capacity in a world leading landdxhspill preparedness and response regime and
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improve communication and collaboration acrossedtalder groups. For clarity, CAPP is of the
view that MoE (not industry) should take the lead¢dordination across sectors and with
stakeholders.

Our industry is committed to ensuring spill respoissefficient and effective, and supports a risk-
based approach to environmental performance inofusipill preparedness and response. The
development of GRPs will enable industry and gowemt to build upon the current system and
deliver improved outcomes, while mitigating the sopon industry competitiveness.

In summary, CAPP has substantive concerns regatidedirection outlined in th€econd
Intentions Paper and encourages further dialogue with industry piogoroceeding with these
recommendations. CAPP looks forward to continueckwath the MoE and the OGC on this
important initiative.

Sincerely

Dave Collyer
President & CEO

/attachments
cc’s (letter only)

cc: Hon. Minister Polak, Ministry of Environment
Hon. Minister Coleman, Ministry of Natural Gas [@é&pment
Wes Shoemaker, Deputy Minister of Environment
Steve Carr, Deputy Minister of Natural Gas Devaiept



CAPP Executive Summary

CANADIAN ASSOCIATION

o e of Regulatory Analysis

Scope of Regulatory Review

In April 2014, the British Columbia (BC) Ministryf &nvironment (MoE) released the “Land Based
Spill Preparedness and Response in British Coluinibéations Paper for Consultation” (the Paper)
inviting stakeholder comments on the proposed egguy standards designed to protect BC’s
environment from land based spills of oil and oth@ardous materials. The Canadian Association
of Petroleum Producers (CAPP) has thoroughly restethe Paper and respectfully provides
comments utilizing the foundational regulatory geyalysis table the MoE provided through the
Land Based Spill Preparedness and Response: Agvisonmittee on March 6, 2014. The intent of
this detailed regulatory review was to identify: gvé current and/or similar regulations exist;
Opportunities for modification to regulations; afod Creation of a new regulation to address the
proposed regulatory standards.

The attached regulatory review clearly demonstridtaisthere are several proposed regulatory
standards where the OGC has robust regulationsdglie place. The OGC, through the Oil and Gas
Commissions Act / Oil and Gas Activities Act, hlae tesponsibility to oversee oil and gas
operations in BC, including exploration, developm@ipeline transportation and reclamation
activities. The OGC’s emergency response requirésrae similar in nature and intent to those of
the neighboring AER and share similarities anddrercomplementary to emergency response
requirements under Transport Canada and Environ@&mada’s jurisdiction. Such similarities are
beneficial when jurisdictional agencies geographicaverlap, as they provide consistency in
response expectations and actions thereby enadtirdfective response within an area regardless of
jurisdictional responsibilities (i.e., a NEB regtdd pipeline spill versus an OGC spill at a weak ki

There are also opportunities for modificationshe éxisting applicable OGC regulatory standards to
provide for clarity in regulatory application toikpesponse actions. The attached analysis
demonstrates that the development of a new regyleggime towards oil spill response will present
a duplication of regulations which is in contraventof one of the Paper’s key principles: the
avoidance of unnecessary duplication (page 4 oP#dper). Further, and of critical importance,
while the scope of the Second Intentions Papeyasded upon oil transportation, it would also
capture the province’s upstream natural gas ingustost natural gas wells produce liquids (water
and hydrocarbons) and the industry uses inputsredwander regulation as hazardous goods. The
incremental cost burden from a duplicative regita@ds to impact the competitiveness of B.C.’s
upstream petroleum resources and its ability t@stmrowth required for the emerging Liquefied
Natural Gas (LNG) export industry.

M ethodology
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To assist the MoE in its evaluation of the attactegfilatory review content; CAPP organized the
proposed MoE regulatory standards in accordandetivd three specific areas of feedback
requested within the Paper and MoE-CAPP correspuade

* Intention 1: Spill Preparedness, Response and Réisto Standards
* Intention 2: Establishment of Provincial Preparesdnend Response Organization

* Intention 3: Funding for an Enhanced Provincial iEsm'vmental Emergency Program.

CAPP recommendations / comments for MoE considerdtave also been included along with a
summary table.

Analysis
Intention 1: Spill Preparedness, Response and Restoration Standards

As demonstrated in the regulatory gap analysi®tdbé majority of the proposed regulatory
standards are aligned with Intention 1. Upon nevié the stated MoE’s regulatory standards for
preparedness response and restoration activitrasnéer of proposed regulatory standards are
addressed through the OGC under regulatory auyhafrihe Oil and Gas Activities Act. There is
opportunity for modification of the OGC regulatidn,ensure a clearer line of sight between the
emergency response plan (ERP) requirements anldegpbnse plans and activities. The emergency
response plan requirements and emergency respoingges highlight operations containing
hydrogen sulphide (#$). Through modification of existing regulationse tHS focused emergency
response requirements could be broadened to inciidpill response actions.

The following key theme areas, vis-a-vis the abiotention area, emerged from the gap analysis:

1. Efficient and Effective Regulator for the Upstrebaaustry

British Columbia has an effective single-window ukegor in the B.C. Oil and Gas Commission
(OGC). This is the existing model for developmentB.C. and throughout Western Canada. The
proposed requirements to support an additionalipctal response organization would be moving
away from this standard and effective model. Thiotlee emergency and spill response regulatory
requirements of the OGC, the upstream petroleumsitng has an established and efficient response
system. Having the upstream petroleum industryuragdt within a new regime represents a shift
away from the existing results-based system andlesiwindow regulator model, introducing
duplicative processes and additional cost burdeénowt improved environmental performance. It is
our understanding that, to date, there have beeubstantive gaps identified by the government in
the current regime that warrant the inclusion ef tipstream petroleum industry. Nor have any past
examples of incidents brought forward demonstratad this new system provides additional value
to the preparedness and capability of spill respdos the upstream petroleum industry. Similar
arguments can be made for the rail and pipelinespartation industries.

#249447
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2. Reporting & Disclosure

CAPP acknowledges and supports the governmentectvg of achieving an effective and timely
response to spills. CAPP also strongly agrees thahntentions papers view that “BC’s regulations
should provide for a consistent, province-wide lefgreparedness and response across industry
sectors while avoiding unnecessary duplication apregulators®. In achieving this goal CAPP
believes a first rational step would be to exansipiél data to determine scope, magnitude and root
cause of the issue to be addressed in B.C. Timdeatep should be a review to identify if there ar
existing gaps in regulations, regimes and regutatoplace currently which govern the production
and transportation of hydrocarbon products andrdazs materials within and across B.C. via
pipeline, rail and road.

The Second Intentions Paper indicates there a@®3ills per year reported in British Columbia.
While not cited in the paper, supplementary docusgricate that the data are fr@€’s Spill
Reporting Linanaintained by th@rovincial Emergency Programas set out in thEnvironmental
Management Act’s Spill Reporting Regulatan reported in the weekly incidents summaries
These statistics show that total reported spitlgnd and marine are, on average approximately
3,500; inland reported spills are approximatelydR,&nnually. The data includes all reported spills
of all hazardous materials listed in the regulatibime data does not include volumes of individual
spills. Government analysis indicates the geodcagiistribution of spills coincides with regions of
higher population density, with the vast majory %) of these incidents occurring in the Lower
Mainland and Vancouver Islahdrhe Peace Region, where the upstream oil anihdastry
operates, accounts for 14% of reported spills, evhibse attributed to the oil and gas industry
account for 11%. The oil and gas industry mugorespills to the regulator, and as a result, the
OGC and NEB have comprehensive data of actuakspilich should be examined by the Ministry
to inform any gap analysis the government may ua#lerto determine industries contribution and
performance. To date, it is not evident that thisknhas been completed.

Intention 2: Establishment of Provincial Preparedness and Response Organization

Upon evaluation of the MoE Intention 2, the Estsiininent of Provincial Preparedness and Response
Organization (PRO), there is one proposed reguylatandard provided that meets this intention.
This is “Funding to support government costs (staff operational activities)”, where the MoE
indicates the intention is “providing funding topgrt prevention and preparation activities
regulatory agencies need to undertake — and pr@apacity to be involved in major spill if

required”.

! http://www.env.gov.bc.ca/epd/codes/spr_eep/pdf/geiponse_ip_2.pgfage 4

2 http://lembc.gov.bc.ca/em/incidents/index-2012.html

3 http://embc.gov.bc.ca/em/operations/ecc-stats/DGHRa_Chart FY-13-14.pdf

4 http://www.env.gov.bc.ca/eemp/symposium/pdf/bc | sgborts _characterization.pdf

#249447
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Current regulations in BC and Alberta require arigee to develop an oil spill response plan or
alternatively to belong to an oil spill cooperatiidne Western Canadian Spill Services (WCSS)
response organization is established as the diilcgperative for the petroleum industry and
operates in Alberta, the western portions of Saskavan and the Northeastern portion of BC.
WCSS is the preparedness and response organifatiorember companies, with equipment and
resources staged within a geographic area, avaifabdeployment if and when a spill incident
occurs. Through the WCSS, spill contingency maneglirements are detailed, equipment staging
and area mapping are required, responder traieigpginements and certifications are listed and
reporting requirements with agency contact infororaare provided. All of these items are found
within the MoE draft regulatory standards. The nedagdcharter and response procedures of the
WCSS are also aligned with the proposed PRO imteras detailed by the MoE within the paper. As
such, it can be interpreted that the WCSS is a BR€ady established within the province.

More broadly, the following key theme areas, vigisithe above intention area, emerged from the
gap analysis:

1. Strength of Current Regulatory Framework

The intention paper appears to presuppose thefoead industry-funded PRO prior to
demonstrating the need or benefit of such an orgdion. The current case put forward by
government has not demonstrated that there aresigtent levels of preparedness and response
across major industries nor has it been showrtlieaé are gaps in the current matrix of regulatory
regimes to rationalize the creation of an incremeindustry-funded provincial preparedness and
response organization.

As noted, standards and requirements for spillgmeginess, response, reclamation, and reporting,
for the upstream oil and gas industry are in pthceugh existing regulation and the robust oversigh
by the B.C. independent oil and gas regulatorQfC. This regulator and regime are mentioned in
the Second Intentions Paper. However informatiavided in this regard is insufficient to
adequately inform readers unfamiliar with the emgrobust regulatory regime for upstream oil and
gas. Similarly, the regulatory regimes for indwetrsuch as pipeline, and rail are inadequately
described in the paper.

The attached regulatory review clearly demonstridiaisthere are several proposed regulatory
standards where the OGC has robust regulationsdglie place. The OGC, through tBd and

Gas Commission AeandOil and Gas Activities Achas the responsibility to oversee oil and gas
operations in B.C. including exploration, developipeline transportation and reclamation
activities. Broadly, these are outlinedBrC. Oil and Gas Commission Emergency Response Plan
Requirement§OGC-OD-C&E-2700).As such the upstream oil and gas industry in B&S.
comprehensive, well-regulated spill response progria place, both corporately, through corporate
emergency response planning as required by OGQatems, and geographically, through Western
Canadian Spill Services (WCSS) which is a spilbgothat has been in place since 1972.

#249447
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2. Existing Response Capacity

WCSS is an industry-funded, non-profit organizatibat is owned and directed by its shareholders;
CAPP, Energy Producers Association of Canada (EPAeline companies through Kinder
Morgan Canada Inc. and Enbridge Pipelines and em#gnt licensees of wells and pipeline. WCSS
iS not a response organization, as it is the WC®8ilber company’s responsibility to ensure that
they have access to both internal and external etenpresponders. WCSS has been providing oil
spill preparedness and response support to licenseeil wells and pipeline since 1972 when
industry collaborated with regulators from Albeatad N.E. British Columbia to develop the first oll
spill cooperatives. WCSS offers spill support tinatudes:

» Assist members with the identification of equipmfamttheir incident.

» Assist with getting the equipment to the stagirepar

* Find certified boat operators if boats are required

* Assist with initial spill response with Coop voleets and or WCSS staff if available.

* Provide contacts for oil spill response resources.

» Assist the responsible part with their communiaagiprogram on request.

WCSS also strives for continuous improvement thihotlngir ‘Field Improvement Program’ which is
essentially a small scale research and developpnegtam. In addition, WCSS’s communications
program is designed to foster relationships witteoemergency response groups and promote the
upstream industry's robust oil spill preparedneskrasponse program to the general public and
stakeholders. WCSS equipment is also availabi®temembers on a cost recovery basis.
Furthermore, B.C. can draw from its natural syresdor collaboration, utilizing Alberta located
resources for additional services and materiate@sired.

Upstream petroleum companies maintain their ownprehensive spill preparedness and response
programs, and identify WCSS as an important comipiooietheir overall program. The OGC
emergency response regulations require companigsva plan in place to address a release of any
liquid product onto land or water from a well, dipe, or facility. A company that is not a member
of an oil spill cooperative must either join theoperative or submit its own spill response
contingency plan and obtain separate approval frefOGC. WCSS resources include: 44
specialized Oil Spill Response Units in 36 locasiameach of their 18 Oil Spill Cooperatives are
located in northeast British Columbia, Alberta, #rda 1 in Saskatchewan. In N.E. British
Columbia WCSS maintains a regional response ubiarge and workboat in Fort St. John and an
initial spill response unit and 2 workboats in Rddlson. It is also important to note that WCSS
maintains specialized equipment (i.e. wildlife spair boats, winter spill response units, spexzsali
skimmers, an air curtain incinerator, boom vanesyly oil equipment and boom unit) that is
dispatched to wherever the membership needs thgiragnt. Another important note is that many
of our members also maintain their own oil spiligament. WCSS resources also include Training
Programs, Continuous Improvement (R&D), CommunaeiPrograms, and WCSS Oil Spill
Contingency Manuals. Suggesting these industriesldliund a PRO in addition to current

® https://www.bcogc.ca/node/5767/downloaage 34
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regulatory requirements creates duplication andtiaddl! financial burden to these already
regulated industries and is to some extent incterdisvith the polluter-pay principle as the upstnea
industry will, in effect be paying for polluters thguitably covered by regulation and regimes.

3. Consistency Across Jurisdictions

The OGC’s emergency response requirements areasimihature and intent to those of the
neighboring AER and share similarities and / oram@plementary to emergency response
requirements under Transport Canada and Environ@@mada’s jurisdiction. Such similarities are
beneficial when jurisdictional agencies geographjcaverlap, as they provide consistency in
response expectations and actions thereby enadotiedfective response within an area regardless of
jurisdictional responsibility (i.e., a NEB reguldtpipeline spill versus an OGC spill at a well site

3. Harmonization Opportunities

The B.C. government should seek to harmonize régualaith other jurisdictions as committed to
by the Western Canadian governments in the Tradestment, and Labour Mobility Agreement
(TILMA), The New West Partnershgmd the commitment outlined in tB€/Alberta Deputy
Ministers Working Grougnnounced in December 2013. The working groupsstektrengthen
partnerships with governments, industry, and pigeproponents and is aimed to enable Canada to
be a leader in providing energy resources to tbbajlmarket. The creation of a PRO as currently
envisioned in the Second Intentions Paper risksimgoB.C. in a contrary direction to the aims of
these agreements

Intention 3: Funding for an Enhanced Provincial Environmental Emergency Program

The MOE Intention 3 is based on a ‘polluter payspi@vention, preparedness, response and
recovery’ methodology with the funding mechanisnbéoestablished in advance of a spill event.
Reviewing the proposed regulatory standards listethe MoE, there are four different means
proposed to ensure financial coverage for govertnagi minimize financial impacts to potentially
affected stakeholders (i.e., members of the public)

The development of trusts and funding pools is agically required throughout the Canadian
jurisdictions included in the regulatory gap anedyable. The NEB, Transport Canada and
Environment Canada have regulations in place tblerthe recovery of costs incurred by
government agencies for activities undertaken pnegdor a spill event without a specific spill
event occurring. The Alberta, Saskatchewan an@@@etroleum regulators do not have
comparable provisions. Within BC is the Oil and @amsservation Act (Sections 52 and 54), the
Petroleum and Natural Gas Act (Section 107) andetheronmental Management Act — Spill Cost
Recovery Regulation Section 2, permit the recoeégosts incurred by the agencies during a spill
event response and for post event follow up a@witSimilar requirements are in place through
Transport Canada and Environment Canada regulatmmsffect that for Transport Canada and
Environment Canada jurisdictional spills, cost reay processes are in place for reimbursing
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government responders for response expenses. Thtbege existing regulations, the polluter pays
for government agency response and recovery aesythus ensuring that the polluter does ‘pay’
should a spill event occur.

What is not in place currently throughout the Caaagurisdictions listed is the development of
upfront and unique spill contingency funding (litem number 21, attached) where industry
contributes funding for use by first respondersstiNations, government agencies etc. to ensure a
timely response to a spill. The establishmentuechsa fund has the potential for overlap and
duplication with the funding mechanisms mentionetrie item number 23 below (funding to
support prevention, preparation government cokts)ay also be difficult to clearly delineate those
activities to be accessed by government (of whicét Nations are considered to be through the
local authority designation of the OGC) and fietponders through the establishment of the fund
detailed in line item number 21 and those actisiiad operations to be accessed through the other
funding type proposed standards as reflected eitem numbers 6 and 23.

More broadly, the following key theme area, visiathe above intention area, emerged from the
gap analysis:

1. Polluter Pay

The Second Intentions Paper indicates “The cupentincial Environmental Emergency Program
requires additional capacity to meet its mandat&Vhile this is ultimately for government to
determine, the data does not support an assestimaetite capacity shortfall can be attributed ® th
upstream oil and gas, rail or pipeline industriége upstream oil and gas industry has robust
regulations and self-funding mechanisms in placesfil prevention, preparedness, response and
remediation. Furthermore, and as provided in exgstegulations, the polluter pays for costs
associated with spill response and recovery omeraitiCAPP is broadly supportive of these existing
regulations and of the existing implementation fearark. Similarly, the pipeline and rail industries
have regulations and funding mechanisms in placth&r respective industries.

Conclusion

The OGC is a regulatory regime familiar to industiiyh established relationships and years of
effective compliance activities. Modifications teetexisting applicable OGC regulatory standards,
where necessary, represents the most effectiveiesif and transparent regulatory oversight process
on a go-forward basis. WCSS is in place for lanskldaoil spill response actions as required by
regulation and the scope of WCSS obviates the tteestablish a provincial preparedness response
organization.

® http://www.env.gov.bc.ca/epd/codes/spr_eep/pdf/geisponse_ip_2.pgfage 3
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Table 1. Summary of CAPP RecommendationsComments on Regulatory Gap Review

#

British Columbia (BC)
Ministry of Environment
Regulatory Standard

Presently exists= Black
Proposed = Blue

Recommendations/ Comments for Consideration

BC Minister of Environment (MoE)

Policy Intention #1: Spill Preparedness, Response and Restoration Standards

1 Spill reporting CAPP respectfully recommends maintaining the cumetification and spill reporting procedures

required under the OGC'’s jurisdiction.

2 | Ongoing spill response action repojt CAPP respectfully recommends maintaining the cametification and spill reporting procedures
(requirement for RP to report on an| required under the OGC'’s jurisdiction (as notechimithe above line item).
ongoing basis for spill response . . . . o

Continuing forward, using the current spill repogtiprocedures would enable cross-jurisdictional
continuity as well as eliminating duplication, gatictional overlap, and potential conflicting
requirements between the OGC and MoE.

3 Spill Response Closure report CAPP is of the position that modifying the currezgulatory requirement is more effective and woul|d
(requires RP to provide a full report| avoid duplication of requirements and regulatorgrsight. As such, it is recommended that, if
of action taken and completed in deemed necessary, Section 4.8 of the OGC’s ERPifRetgnts document be modified to state
response to a spill) something similar to the below:

“Within 30 days of the end of a Level 1, 2, om8ident, a licensee must file with the OGC an djpera
incident summary report structured as outlined ppéndix 3.”

4 Incident response debriefs (require$ This activity is standard operating procedure (Sfof)wing any incident or upset activity. For the
the RP to undertake a debriefing of| development of an effective and robust post-indideport to be developed, an after-incident debrief
spill responses of a specified level)| session should be conducted with participantsefribident.

As such, it is believed that, with the suggestedlification provided towards line item # 3, this
pending requirement will be satisfactorily addrelsaed undertaken by the Responsible Party.
It is recommended that no new regulation towardsiisue be developed.

5 Internal reporting of near misses, | Itis standard operating procedure, prior to comigating and providing external notification, tosfir
hazards and spills (requires the RP| notify the appropriate persons internally withie tompany.
to report to regulatory agencies an . . . . .
near misses or hazards) It is our recommendation that no new regulatoryinemments are needed to address this pending MoE

regulatory standard. With the OGC's reporting sigitt for all Minor, Level 1, 2, and 3 incidents as
well as industry SOP on internal communicationtsgies prior to any external communication, this
issue has been addressed to the most effectivefficient result practicable.

7 Emergency Management Program . . . s .
or system (company specific) Recommend that current state and status quo atedetéthin the Oil and Gas Activities Act, Sectio

4 and Section 7 are sufficient for overseeing #reding regulatory standard for Emergency
Management systems.

8 Continuous improvement Continuous improvement is a vital component of ERdntenance additional to Emergency
(requirement to ensure companies | Management program development.
pursue continuous improvement) . .

As such, through the current regulatory requirenfi@nhaving an Emergency Management prograny
(Oil and Gas Activities Act, Sections 4 and 7(3))d the ERP/WCSS manual updating requirements, it
is the opinion that this pending regulatory staddarcurrently adequately addressed, and new
requirements surrounding this issue represent catfin of regulation.

9 Emergency response plans (specifig It is recommended that no further regulatory dgwelent is needed and that the current OGC

plans as to how an RP would

requirements for ERP development, combined with#@SS manual content guidelines, adequate

TheCanadian Association of Petroleum Producers (CAPP) notes that there are discrepancies within this line item. This line item

indicates that the Responsible Party

(RP) is required to report to regulatory agencies any near misses or hazards. As the RP is

going outside of its internal organization, this type of communication is ‘external’ in nature and not ‘internal’ as stated within this line

item.
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respond to a spill)

address how a Responsible Party would respond iteccatent/spill.

10 | Geographic response plans (speciflc Currently, participation in a spill cooperativeréxjuired through the OGC’s ERP Regulation Sectiol
plans that are geographically limite .
to relatively small areas that identif ) ) . ) ) " )
resourcesfinfrastructure at risk, Thg V\_/CSS_ is an es_tabllshed spill cooperatlve’ ctl;/re_pers_atlng W_|th|n NorthEast BC, of which th_e
specific strategies to protect “at majority _of industry is a member._ The WCSS cutreihspill contingency manuals are geographically
risk” resources, control points, based with geographically specific information.
access points to lakes/rivers, €ic.) | ag such, it is recommended that no further requinaimare needed to be developed in order to address

the pending issue noted by the MoE.

Should additional content be required for clarifioa, it is recommended that a definition be
developed and incorporated within the OGC ERP Remqmént document as well as the WCSS manpal
defining what a geographic response plan is.

11 | Environmental sensitivity It is recommended that the applicable governmentstny undertake this responsibility to develop
classification (process for classifying environmental sensitivity criteria. This would efeuniform application of the criteria for all instry
environmental sensitivity to ensure | sectors.
all areas are classified using a ) ) L L .
consistent process) With the appllcable govgrnr_n_ent department undertpkriteria development, it ehmln{ate; divergen

methodologies used by individual companies andaeslexternal challenges to the criteria used angd
any resulting actions taken regarding that serisittlassification. In essence, it will ‘level tipdaying
field’ for industry sector participants.

12 | Base map specifications It is recommended that a list of mapping requiretm@ecessary for a ‘Geographic Response Plan’ pe
(requirement for RPs to use a developed and compared against the OGC's curreRtR#juirements (Section 4.4).
specific base map for geographic - . h . . e
plans/sensitivity mapping) Should any addltlo_nal mapping r_equwements for agﬁaph_lc Response Plan be |dent|f|eq, then the

current ERP Requirements Section 4.4 should befreddiith those items, thereby establishing one
standard for response plan mapping.

13 | Local Area Engagement and The OGC currently has effective and rigorous cdasioh requirements towards stakeholders that may
Consultation (specifications that be impacted by petroleum developments.
outline who is to be engaged and . L .
consulted for the preparation of No new requirements on this issue to be overseeheblyloE are required.
response plans, response, etc.)

15 | Incident Command System protoco|sClarification is required pertaining to the extefitCS compliance (e.g., response position naming
(regulation that requires the use of | convention) required by the MoE.
the Incident Command System for . . . .
spill response) It is further noted that the Canadian jurisdictioegewed throughogt th_|s analysis do_ not currently

mandate the use of ICS. The AER and Transport@acarrently highlight the benefits of ICS and/or
strongly recommend the use of ICS, but do not miznitiimplementation.

It is recommended that wording similar to thathef AER and/or Transport Canada be adopted by BC
towards incident response and not ‘mandate’ itptolo.

16 | Responder training certification No further requirements are needed other than thimsent requirements overseen by the OGC, CSA
(requirements that specify the level| Z 731, Section 6.1, and the WCSS to maintain meshiiein good standing certification.
of training required for responders
based upon “position specific” roleg
and tasks)

17 | Frequency and scope of No further requirements are needed other than thimsent requirements overseen by the OGC, CSA
training/exercises (requirements thgtZ 731, Section 6.1, and the WCSS to maintain meshij@in good standing.
specify how frequently and the scope
of training and exercising

19 | Regular updating of plans The current ERP updating requirements specify ‘smpgrations and reference the EPZ distance fo

(requirement that specifies how oftg
emergency response plans are to b
updated, and/or submitted to the
regulatory agency)

nthe extent to which a licensee is to provide updlatéormation.
e

Modifications of this language are recommended aierresponse plan updates applicable to spill
response plans. Potential wording for considematiolude:

8 As per Page 15 of the Second Intentions Papenctians of the PRO could include: development afggaphic
response plans”
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as the creation of a new river channel from flogdéwents, installation of a new pipeline/well, emn

to be evaluated against impacting the companyfsorese procedures. Upon determination that the
ERP requires updating to reflect the new circumstanupdating activities are to occur immediately|
and the appropriate notifications completed.”

“ERPs are to be continuously evaluated, and madifios made when applicable, to reflect changes
surface developments and conditions that would @npmergency response activities. Such changes

surface developments within the developments zbimamact (also known as response zone, EPZ) a

n

=

e

20 | Process for implementing The assessment of potentially impacted ecosystimservice that these ecosystems provide, and fthe
environmental and natural resourcesimpacts caused by oil and hazardous substancesislex and often requires years. Seasonal
recovery (specific process or influences, specifics on the oil or hazardous suirss spilled including the amount and duration of
requirements outlined in regulation| the release, are all among the factors that imtpawtquickly resources are assessed, restored, and
for restoring habitat and fish and recovered.
wildlife populations impacted by a . ) . . o . . ) ) )
spill) Given the enw_ronmental diversity within BC, prowid specn‘l_c unlver_s_al envw_qnmental endp0|r_1ts r

processes for industry to follow may not meet teeds and site-specific conditions for every spill.
As such, should the MoE indicate that new reguteta this draft regulatory standard is requireds i
recommended that more global terminology and gax@stated rather than ‘specific processes’.

24 | Standards/elements to be addresse¢dThe current OGC ERP requirements are stringentaimast. Combined with the requirements of the
in an emergency response plan or | WCSS Spill Contingency Manuals, no further modiima or new creation of regulation on this issue
geographic response plan required| is required.
by regulation

25 | Risk assessment (requirement for | Licensees are currently required through ERP Remént Section 7.5 to determine its higher risk
industry to undertake a risk facilities (such as pipelines, facilities, and wetl proximity to water bodies) and evaluate tisksito
assessment of the hazards they determine appropriate response actions and equipmeeds.
present to the public, environment, ) . - . .
and employees) Itis recqmmend_ed that the current OGC regulat®mibdified t_o expand the listed facilities that may

be considered high risk. Also, modifications te turrent requirement are recommended to require
the licensee to provide details of its risk deteraion and assessment process upon OGC request
Potential suggested wording includes:

“ — or any other petroleum infrastructure thatlibensee has determined operates at a high risk”
“The licensee is required to provide all supportitoagumentation detailing its process for the
determination of ‘higher risk facilities’ to the @upon request.”

26 | Minimum spill response times It is recommended that no regulations are develaie¢ailing specific response times.

(requirements that outline the The Oil and Gas Activities Act, Section 37(2) distaliie response requirements with which licenseds
minimum time Teq“”e‘j for an RP_tc are to comply. This regulation is sufficient tesere an effective response.
have staff on site to address a spill

27 | Spill response equipment and cached’he Current ERP Requirements Section 7.2 regulagiguires [in the absence of developing a
(requirements for the amount, type | licensee’s own spill contingency plan] belongingtspill cooperative where the spill response
and location of equipment to be contingency plan details (among other items) theritory and location of response equipment.
located in accordance with the risk . . . . . )
assessment of the operation) Th_e placement and type of _sp_lII response eqmpmm_ltable is not only a function of the potential

spill sources, but also of existing infrastructarel environs that allow for the secure storage and
accessibility to the equipment and resources. Toeremandating specific locations and equipment
may not address the site-specific needs during@dent response.

28 | Protection strategies (specific The specific strategies in which the RP would eegag currently required within the licensee’s ERP
strategies an RP will put into place | as well as the WCSS’s spill contingency manuals.
to protect resources/ infrastructure ) ) ) .
at risk due to a spill) It is r_eco_mmended that no fur_ther regu_lapons beldped or current regulat_lons r_no_dlfled to addregs

this line item. Further regulation on this issoeld create redundancy and jurisdictional overlap.

29 | Staging strategies (requirements thptDetails of spill response staging strategies andextures are provided within the WCSS spill
specify how equipment is to be contingency manual as are the responsibilitieb®fStaging Area Manager (or such emergency
staged in geographic areas for spill| management response position). Through the dewelopof roles and responsibilities for the spill
readiness) response team, staging strategies will be developed

Therefore, it is recommended that no further resments are needed for this issue, as both the WQSS

spill contingency manual content and respondesrafel responsibilities (in addition to the current
ERP Requirements Section 7.2) address this isseguatkly.
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30 | Environmental sampling/monitoring] CAPP is not opposed to the development of stanstmtpling procedures as long as the procedures are
strategies (requirements that specifly goal-based and not site-specific in nature. Stedsirds would be applicable to all industry sestor
what is to be included in a plan to | thus creating a ‘level playing field’ for all stédkalders who have an interest in land in BC.
prepare for environmental ) L . ) . )
monitoring, e.g. environmental CAPP does _not agree with go_vernment_ d_|ctat|r_19 Wbmhsult_ant is to t_)e retained by the Respons!b_le
consultant to be retained, Party. Thatis an mterna! business decision faiclv companies have internal procedures and psligie
sampling/monitoring plan to be that are outside the MoE'’s jurisdiction.
activated)

31 | Staff resources/capacity to address| This draft regulatory standard is currently addedssithin the listed adjacent OGC requirements. No
most probable and probable worst-| further modification or development of new regwdas is required.
case emergencies (requirement for
plan to outline the staff and
resources to be deployed to address
the most probable and probable
worst-case emergencies)

32 | General response tactics/strategieq No further development of new requirements or nicdgifons of existing requirements is required, as
(criteria that specify general the current OGC requirements for emergency respplasecontent, and the WCSS spill contingenc
response tactics to be included in @ plan content is sufficient to address this propasedlatory standard.
plan)

33 | Spill response communication It is our opinion that no further modification cexielopment of new regulation is required for thiaftl
technology (criteria to be addressed MoE regulatory standard. The current OGC commtitiegplan requirements are expansive and
within a plan that outlines the address communication technology without presagilsirspecific technology which may not be
specific technology to be used to | practicable within a specific area or align withanpany’s existing communication hardware.
allow responders to communicate)

34 | Agency and public information It is our opinion that no further modification cexielopment of new regulation is required for thiaftl
communication strategies during a | MoE regulatory standard. The current communicgpilam requirements required by the OGC are
spill (criteria to be addressed in a | expansive and capture the MoE’s objective of tihédtdegulatory standard.
response plan that outline how the
RP will provide information to the
public and government during a
spill)

35 | Environmental sampling (Air, soil | Itis recognized that, within the OGQ813 Restoration Verification Audit Progranocedure
and water sampling) — (plan criteria] Manual,sampling intensities for specific site assessmatggories are listed. Additionally, within
that addresses how the RP will Schedule B - Site Reclamation Requiremesaipling procedures are detailed for surfaceeteasd
undertake environmental sampling | pipelines.
during and after a spill) ) ) .

As there are sampling procedures already develfupexivariety of petroleum developments, it is
recommended that these procedures be modifiedoly apspill events.

Development of environmental sampling procedunesh sis those detailed by the MoE's draft
regulatory standard in line item #30, is similasgope and intent to this item, and thus couldesgmt
duplication of regulation. While CAPP is not oppdgo the development of standard sampling
procedures, as long as the procedures are goal-basgenot site-specific in nature, it is our pasiti

that how the Responsible Party would undertakerenmiental sampling during and after a spill would
be addressed through complying with line item #30.

36 | Spill modeling capability/capacity | Itis recommended that the OGC develop a guidancardent similar to the curre@uidelines for Air
(air, water, and solil) — (plan criterig] Quality Dispersion Modelling in British Columbiarfwater and soil dispersion.
to require the RP to outline how thely . .
will undertake spill modeling — how Su'ch a document developed by the'OGC would enbkatel '||censees are operating _under the same
will it be done, who will be engaged gwd_ance document ar_]d t_hat a cons!stent methodalodyeview procedures are applied to any data
to do the modeling) provided to the Commission should it be requested.

Additionally, the development of any plan to addrise item #30’s intent would detail the
Responsible Party’s spill modeling approach andguares.

CAPP does not agree with government dictating whafsultant is to be retained by the Responsiljle
Party. That is an internal business decision foictvcompanies have internal procedures and psligie
that are outside the MoE'’s jurisdiction.

37 | Injured wildlife reporting (plan It is noted that no other studied jurisdiction kash a requirement within Canada.

requirements for outlining how
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reports of injured wildlife will be Injured wildlife would be reported through the idents emergency management structure (e.g., IC[S)
received and addressed, e.g. 1- 80p where the appropriate Division or Strike Team (uigalent) would report injured wildlife and take
reporting line) appropriate response actions.
Communication with applicable external agenciesld@acur via the Liaison Office (or equivalent).
Communication from stakeholders regarding oiledliifé would occur as per the public information
package through the 24-hour emergency number pditinlthe public and available on the
Responsible Parties website.

38 | Wildlife Management (hazing, etc.) -Details of wildlife management strategies are ptediwithin the WCSS spill contingency manual a
(Plan criteria requiring the RP to are the responsibilities of the Wildlife Manager §ach emergency management response position
outline what measures will be taker] equivalent). Through the development of roles msgponsibilities for the spill response team, vifd|
during a spill to prevent wildlife management measures would be ready for implementati
from being impacted, and to addregs o . .
wildlife that has been impacted by 4 Therefore, it is recommended that no further resments are needed for this issue.
spill)

40 | Waste Management plan/protocols| All oily and other wastes are required to be digplosf at an approved waste management facility
(plan criteria to be met that outline | ranked to accept the waste generated by the gxslkequirements already exist pertaining to thés,
how wastes from a spill will be further regulatory standard development is required
managed, e.g. contaminated spill
booms)

41 | Evacuation procedures (criteria for | It is recommended that the evacuation procedunesrtly required and detailed within licensee’s
evacuation) ERPs are applicable to those stakeholders impagtedspill.

No modification of current or development of newugements is needed.

42 | Clean up assessments (e.g. Shoreljnkt is recommended that reference to the licensembahe capability and expertise to develop such p
Cleanup Assessments) — (plan plan immediately following the identification ofspill be developed.
criteria to outline how assessments L X . o X
will be undertaken to determine hoy, The recommendation is not to specify what shoulthbleded within such a response action plan of
to clean impacted areas, and what the development of such a plan prior to operatibosthe recognition that licensees are to havh su
are the end points for cleaning) an action plan in place immediately following thetettion of a spill.

43 | Environmental damage assessmenisRequirements for remediation and reclamation fofase leases and pipelines are currently detailed
(criteria as to how damage to the | within the Environmental Management and Reclamati@chedule B, documentation.
environment is to be assessed, ang . . ) o .
how post treatment assessments i|As an alternative to d_eveloplng new r_egul_atlon talsehis issue, it is recommended that the _
be conducted) proce(_jure.s and requirements stated in this docubgeexpanded to include off lease and off right-of-

way oil spills.

BC MoE Policy Intention #2: Establishment of a Provincial Preparedness and Response Organization

]

5

14 | Response Organization certificatior) Current regulations in BC and Alberta require arigee to either develop its own oil spill response

(certification process to qualify a plan or belong to an oil spill cooperative.

“response organization” involved in ) )

spill response) Throughout Alberta, the western portions of Sasiat@n, and the Northeastern portion of BC, the
WCSS response organization is established aslthpibbicooperative for the petroleum industry.
The mandate, vision, and response proceduresobthanization are aligned with the proposed
Provincial Preparedness and Response Organiz&R@) intention detailed by the MoE.
It is recommended that the WCSS be recognized dWitbE as a PRO, capable of meeting the MoH’
intent for the PRO. It is further recommended thatsame jurisdictional acknowledgement afforded
to the Western Canadian Marine Response Corpor@t@MRC) is applied to the WCSS.

23 | Funding to support government codt<Current regulatory provisions are in place throtlghEnvironmental Management Act (EMA) Spill
(staff and operational activities) — | Cost Recovery Regulation, Section 2. This reguitagiermits the recovery of governmental costs
this is related to providing funding tp associated with response and post-incident/ regaaivities.
support “prevention and preparatio ) ) ) ) .
activities” that regulatory agencies Through this and other noted regulations _(O|I arg (_Sonservatlon Act, sections 52 an(_j 54, the
need to undertake — and provide Petroleum and Natural Gas Act), mechanisms ar&ategdor government to recover a wide spectrum
capacity to be involved in major spi of costs associated with overseeing spill respanserelated activities.
responses if required It is recommended that no further modification ofrent or development of new regulations toward

this issue occur.

6 Spill Cost Recovery (provides Current regulatory provisions are in place throtighEnvironmental Management Act (EMA) Spill

agency to recover their costs from
the RP related to responding to a

Cost Recovery Regulation, Section 2. This regotagiermits the recovery of governmental costs
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pf

n

spill) associated with response and post-incident/ reg@aivities.
Through this and other noted regulations (Oil aiad Gonservation Act, sections 52 and 54, the
Petroleum and Natural Gas Act), mechanisms ar&ategdor government to recover a wide spectrum
of costs associated with overseeing spill respanserelated activities.
It is recommended that no further modification ofrent or development of new regulations towards
this issue occur.
21 | Spill contingency funding Such funding is not required by other jurisdictiom€anada, as demonstrated within this comparispn
(Requirements for industry to chart.
contribute to a contingency fund that og g,ch it is recommended that no new regulatiretbpment occurs requiring the establishment
is accessible by first responders,
X ; - ; . such a fund.
including municipal, First Nation,
provincial and federal government to
ensure a timely response to a spill)
22 | Costrecovery for loss of public use| It is recommended that no modification of currentievelopment of new regulations towards this
of the environment due to a spill issue occur.
(requwemet_nts ?o "eCOYQeFr) due to th Licensees are required to have in place securifgipeance bonds and financial guarantees prior tg
corl?l_pensa |<])crghrom a_‘ uet 0 the operating in an area. These bonds act as a gaartiat the licensee will comply with any statute,
put 1€ luse orthe egv_non_men ?rd |, 1aw, municipal by-law, or regulation that is applite to its operations and are available for usthey
naturaj resources being impacte government instead of placing the responsibilitpaying for remediation and other activities with
a spill, e.g. sport fishery impacted
i ! - taxpayer dollars.
due to fish kill. This is not to
address % party damages, which
are addressed through specific
damage claim processes)
39 | Damage claims process'{®arty Licensees are required to have securities anddnsarin place prior to commencement of operatio
claims process) Any third-party claims are paid through such finahmeans, and additional third-party liability fis
are not required.
Other
18 | Training and exercise records Upon comparison of the various jurisdictions recaiéntion policies, a slight discrepancy exists
management (requirements that between emergency response plans and spill plaomes documentation. In order to provide
specify how records are to be consistency in application across jurisdictiontelis it is recommended that a 3-year (minimum) re:co
managed, e.g. length of time to retention requirement be detailed within the OG@gulations.
retain records)
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Note: This document serves as a starting point to illustrate the regulatory standards that exist within agencies across Canada as well as the leading U.S. regulatory pipeline transportation oversight agency. Documents reviewed for this gap analysis
are listed in Appendix 1.
British Columbia Oil
and Gas Commission Pipeline and Hazardous
British Columbia (OGC) Regulatory Material Safety
(BC) Regulatory Standard Administration (PHMSA)-
Line Standard National Energy Board | (pending implementation Sasl;ﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieefﬁ;)nse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration

BC Minister of Environment (MoE) Policy Intention #1: Spill Preparedness, Respo

nse and Restoration Standards (all the line items

noted below are applicable to

Intention #1)

1 Spill reporting Onshore Pipeline B.C. Oil and Gas Pipeline Act, Section Environmental Transportation of Canadian Environmental Title 49 of Code of Federal | CAPP respectfully
Regulations (OPR), Conservation Act 35(1): Management and Dangerous Goods (TDG) Protection Act (CEPA) Regulations (CFR), Section | recommends
Section 51(1): (OGCA), Section Protection Act (2002) Regulations Part 8, Section |Part 5, Section 95(1): 195.52(a): maintaining the current

! When a leak or break . . - L .
37(1)(b): : - (EMPA), Section 5(1): 8.1 : . . notification and spill
A company shall occurs in a pipeline, the Where there occurs or is a | At the earliest practicable .
: ) ) . X . L . ! . reporting procedures
immediately notify the [ A permit holder and a licensee shall A person who In the event of an accidental |likelihood of a release into | moment following discovery required under the
Board of any incident person carrying out an oil [immediately cause the |discharges or allows the |release of dangerous goods |the environment of a of a release of the guirea uncer’
: - . o L OGC'’s jurisdiction.
relating to the and gas activity must Regulator to be discharge of a from a means of substance specified on the [hazardous liquid or carbon
construction, operation | promptly report to the informed of the location | substance into the containment, a person who |List of Toxic Substances in |dioxide transported resulting
or abandonment of its | commission any damage |of the leak or break. environment that may has possession of the Schedule 1 in in an event described in
pipeline and shall or malfunction likely to L . cause, is causing or has |dangerous goods at the time | contravention of a §195.50, the operator of the
: - . Pipeline Act, Section . ! ' o
submit a preliminary cause spillage that could 35(5): caused an adverse of the accidental release regulation... any person system must give notice, in
and detailed incident be a risk to public safety R _|effect shall, as soon as | must make an immediate shall as soon as possible in |[accordance with paragraph
report to the Board as | or the environment. When a plpellne thatis |that person knows or report of the accidental the circumstances: (b) of this section, of any
soon as it is possible. . . . transmitting oil breaks | ought to know of the release to the [applicable : failure that:
Online Minor Incident on Crown land or in a : o : : a) notify an enforcement
. : . discharge, report it to: persons] if the accidental .
Appendix 1 — Detailed [Reporting System User |+ d h . officer or any other 1) Caused a death or a
: . orested area, the . release consists of a : i i
Incident Report, Part D: |Guide licensee shall a) The Minister quantity of dangerous goods person designated personal injury requiring
For HVP and LVP immediately report the [b) If the person or an emission of radiation pursuant to the : hosp|tal|z(_31t|o_n _
product, only those location of the break reporting is not the | that is greater than the regulations and provide 2y Resulted in either a fire
spills in excess of 1.5 and the approximate owner of the land on | qguantity of emission level a written report on the or explosion not
cubic meters (m°) are quantity of oil that has which the discharge |jisted [in this section]. matter to the intentionally set by the
required to be reported. escaped, to an occurred and knows _ _ enforcement officer or operator
employee or officer of or is readily able to | TDG Act, Section 18(1): other person 3) Caused estimated
the Qovernment ascertain the identity Any person who has the b) Take all reasonable property damage,
Minister .respon3|ble for owner of the land control of a means of with thg protection of and recovery, value of
the Public Lands Act.  |¢)  Any other person containment shall report to the environment and lost product, and damage
Environmental whom the person | every person prescribed for public safety to prevent to the property of the
Protection and reporting reports in | the purposes of this the release or, if it operator or others, or
an employmen subsection any actual or , oth, exceeding ,
Enhancement Act | t bsect tual cann(()jt be prgvented to both ding $50.000
(EPEA), Section 110: relationship anticipated release of ::?)Tgiti)(;r?r(]))r/ reé:jnugceer(;l:S 4) Resulted in pollution of
A person who releases d) If the person dangerou.s good that Is or mitigate any danger to any stream, river, lake,
or?:auses oF Dermits reporting is not the | could be in excess of a the genviron)r/nent%r o reservoir, or other similar
b person having quantity or concentration . body of water that
substance into the the means of containment if results from the release : P
; substance and quality standards, caused
environment that may knows or is readily the release endangers, or of the substance or may a discoloration of the
cause i causig o || e o ascriai th |coul cncanger puple | easonay e eXoeced | Sace of e weter o
effact shall. aS SO0N as identity of the person | Safety. is released adjoining shoreline, or
that erson, KNOWS Or having control, that deposited a sludge or
ol hFi 10 know of the person having c) Make a reasonable emulsion beneath the
relgase renort it fo: control of the effort to notify any surface of the water or
Tep ' substance mﬁmber Ot]; thedeb“Cl upon adjoining shorelines
a) The Director e) Any other person Who may be adversely 1) in the judgment of the
#249317 9 July 2014 / Page 1 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black

Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

b) The owner of the
substance, where

the person reporting

knows or is readily

who the person

reporting knows or
ought to know may
be directly affected

c)

able to ascertain the
identity of the owner

Any person to whom
the person reporting

by the discharge

Pipeline Regulations,
Section 20(1):

reports in an
employment
relationship

d) The person having
control of the
substance, where

the person reporting

is not the person

having control of the

substance and
knows or is readily

able to ascertain the

identity of the
person having
control

e) Any other person
who the person
reporting knows or
ought to know may
be directly affected
by the release

EPEA, Section 111(1):

A person who is

required to report to the

Director shall report in

person, by telephone or

by electronic means
and shall include the
following in the report,
where the information
is known or can be

readily obtained by that

person:

a) The location and
time of the release

Every operator shall

immediately notify the

department, by the most

expeditious method, of

the occurrence of any of

the following:

a) Afire

b) A break, leak,
malfunction of any
equipment or a
worker error that
results in the escape
or release of oil,
saltwater,
condensate or other
product1

Saskatchewan
Upstream Oil and Gas
Industry Spill and
Incident Reporting
Guidelines (GL2011-01),
Section 4.1:

The following criteria are
used to determine if a
spill requires immediate
notification:

* For oil, saltwater,
condensate, oil and
gas waste or other
product release,
immediate notification
is required when:

* The released volume
is equal to or greater
than 2.0 m® or

affected by the release
or likely release

CEPA, Part 5, Section
95(3):

Where there occurs a
release of a substance, any
person whose property is
affected by the release and
who knows that it is a
substance specified on the
List of Toxic Substances in
Schedule 1 shall, as soon
as possible in the
circumstances, report the
matter to an enforcement
officer or to any person that
is designated by regulation.

CEPA, Part 8, Section 201:

When an environmental
emergency occurs for any
substance listed on the List
of Toxic Substances,
Schedule 1, any person or
group of persons who owns
or has the charge,
management or control of
the substance immediately
before the emergency
shall, as soon as possible
under the circumstances,
notify an enforcement
officer or any other person
designated pursuant to the
regulations.

Environmental Emergency
Regulations (E2), Section
9(1):

When an environmental
emergency occurs in
respect of a substance set
out in column 1 of
Schedule 1, the person
who is designated to be

operator was significant
even though it did not
meet the criteria of any
other paragraph of this
section

1

#249317

Pipeline Regulation Section 20(3): An operator is not required to notify the department when the volume of oil, salt water, condensate or other product that escapes or is released is less than 1.6 m® and is contained on property that the operator owns or leases.
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia Oil
and Gas Commission Pipeline and Hazardous
British Columbia (OGC) Regulatory Material Safety
(BC) Regulatory Standard Administration (PHMSA)-
Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieei?gnse Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
b) A description of the |« The release is not provided with a written
circumstances contained on-lease, report is the Regional
leading up to the including releases Director of the
release that occur while the Environmental
substance is being Enforcement Division of the
©) The type and transported by a Enforcement Branch of the
quantity of the :
vehicle Department of the
substance released : : .
Environment in the region
d) The details of any where the environmental
action taken and emergency occurs.
proposed to be Fisheries Act, Section
taken at the i
. 38(5):
release site
o If there occurs a deposit of
e A de_scrlptlon of the a deleterious substance in
location of the :
water frequented by fish
release and the . .
. i that is not authorized under
immediately :
surrounding area this Act, ... then every
9 person shall without delay
In addition to a report, notify an inspector, a
the person shall report fishery officer or an
in writing where authority prescribed by the
required by the regulations if the person at
regulations. any material time
Directive 071, Section a) owns or has the
11.1.1(4): charge, management
: or control of
The licensee must
contact the AER i. the deleterious
immediately after it has substance, or
communicated and -
) X ii. the work,
activated internal .
undertaking or
response resources to -
confirm the level of activity that resulted
emeraency and conve in the deposit or the
gency y danger of the
the specifics of the d :
S eposit
incident.
Directive 071, b) causes or contributes
. . to the occurrence or
Appendix 9 — First Call
L the danger of the
Communication Form
occurrence
2 Ongoing spill response | OPR, Section 52: Not Currently Required | Not Currently Not Currently Addressed [ Not Currently Addressed Not Currently Addressed 49 CFR 195.52(d): CAPP respectfully
action report I Addressed . recommends
. After notification of an An operator must provide an S
(requirement for RPto |, . . : . . maintaining the current
: incident, an inspection additional telephonic report I .
report on an ongoing officer may partially or to the NRC [National notification and spill
basis for spill response y partially : reporting procedures
completely relieve a Response Centre] if ired under th
company from the significant new information required under the
" . . . OGC'’s jurisdiction (as
requirement to submit a becomes available during
#249317 9 July 2014 / Page 3 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieefﬁ;)nse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
preliminary and detailed the emergency response noted within the above
incident report. phase of a reported event at | line item).
OPR, Section 52 tmh(e)rﬁg:wlie;}tgrrizté%able Continuing forward,
Guidance Document: L : . using the current spill
additional information reporting procedures
As soon as practicable becomes known. W(E)U|d e?lallable Cross-
after becoming aware of ‘Urisdictional .
an incident (typically jurisdictional continuity
within 1 hour), a as well as eliminating
' duplication,
ggmﬁ%nrﬁcsaﬁgu;ﬂ jurisdictional overlap,
available factual and potential conflicting
information to the requirements between
Transportation Safety the OGC and MoE.
Board.>
3 Spill Response OPR, Section 52 OGC Emergency Directive 071, Section [GL2011-01, Section5— |TDG Act, Part 8, Section E2, Section 9(2): 49 CFR 195.52(b): CAPRP is of the position

Closure report
(requires RP to provide
a full report of action
taken and completed in
response to a spill)

Guidance Document:

A detailed incident
report should correct
any information
provided in the
preliminary incident
report and/or provide
additional information.
The detailed incident
report should: a)
provide any details
regarding the failure
mechanism and
detailed analysis of the
failed component (if
necessary), b) identify
the underlying causes
and contributing factors
of the incident, ¢)
update the progress of
any corrective actions
taken or planned to be
taken to minimize the
effects of the incident,
d) state any actions
taken or planned to be
taken to prevent a
similar incident.

Response Plan
Requirements
(November 2004) (ERP
Requirements), Appendix
3 — Operator Incident
Summary

ERP Requirements,
Section 4.8:

Within 30 days of the end
of a Level 2 or Level 3
incident, a licensee must
file with the OGC an
operator incident
summary report
structured as outlined in
Appendix 3.

Oil and Gas Activities Act
(effective October 1,
2014),Section 14:

(1) A permit holder must
evaluate the
response to an
emergency as soon
as circumstances
permit

(2) Areport of the
results of an

14.11(30):

The licensee must
have a process for
recording:

* Incident Records:
information
gathered during
and following an
incident: these
records provide
documentation to
be used for
assessment,
historical, and
analytical purposes

The licensee is
expected to retain all
records for a period of
3 years.

Reportin% Non-Routine
Incidents

GL2011-01 Section 7.2:

Within 90 days of the
immediate notification, a
written report must be
submitted to the
appropriate regional
office that includes:

» Date, time and exact
location (provided by
legal subdivision,
section, township
and range, and
latitude and
longitude [NAD83])
where the incident
occurred

¢ An estimate of the
initial volume of oil,
saltwater,
condensate, product
or gas lost, and a
further estimate of
any volume
subsequently
recovered

8.2(1):

If an immediate report was
required to be made for an
accidental release, a
‘dangerous goods accident’
or a ‘dangerous goods
incident,” a follow-up report
must be made by the
employer of the person who
had possession of the
dangerous goods at the time
of the accidental release.

TDG Act, Part 8, Section
8.2(2):

The follow-up report must
be made, in writing, to the
Director General within 30
days after the occurrence of
the accidental release. The
follow-up report must
include the following
information:

a) The name and address
of the place of business
of the person providing
the information and the
telephone number,

The report must include the
following information:

a)

b)

<)

d)

The name, civic
address and telephone
number of the person
who owns or has the
charge, management
or control of the
substance released

The date, time and
location of the release

The mane and CAS
registry number of the
substance released

The quantity of the
substance released or,
if the quantity cannot
be determined, an
estimate of it

The identification of the
container from which
the substance was
released and a
description of its
condition

The location of the
release and a

Each notice required by
paragraph (a) of this section
must be made to the
National Response Center
(NRC) either by telephone

or

electronically and must

include the following
information:

1)

2)
3)

4)
5)

6)

7)

Name, address and
identification number of
the operator

Name and telephone
number of the reporter

The location of the
failure

The time of the failure

The fatalities and
personal injuries, if any

Initial estimate of
amount of product
released in accordance
with paragraph (c) of
this section

All other significant facts
known by the operator
that are relevant to the
cause of the failure or

that modifying the
current regulatory
requirement is more
effective and would
avoid duplication of
requirements and
regulatory oversight.
As such, it is
recommended that, if
deemed necessary,
Section 4.8 of the
OGC's ERP
Requirements
document be modified
to state something
similar to the below:

“Within 30 days of the
end of a Level 1, 2, or 3
incident, a licensee
must file with the OGC
an operator incident
summary report
structured as outlined in
Appendix 3.”

The Transportation Safety Board (TSB) Occurrence Hotline will forward all notifications and reports to the NEB.

3

#249317

GL2011-01 Section 5 contains a table listing various incident types and the corresponding immediate oral reporting, written follow-up reporting and reclamation reporting requirements.
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety

Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Reslionse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
evaluation under + Adescription of the including the area code, description of potential extent of the damages
subsection (1) must circumstances at which that person negative effects on the .
be prepared and leading to the event may be contacted environment or on 49 CFR 195.54(b).
maintained until the « Adiscussion ofthe |b) The date, time and human life or health Whenever an operator
permit for the oil and containment and location of the g) A description of the receives any changes in the
gas activity that is recovery procedures accidental release circumstances and of  |information reported or
the subject of the respecting the event |¢) The name and address the cause of the additions to the original
plan is cancelled or , , f the pl f busi release, if known and |report on DOT Form 7000-1,
is declared to be *  Adiscussion of o1 the place ot business it shall file a supplemental
of the measures taken pp
spent steps to be taken to of the consignor s .
. = . to mitigate any report within 30 days.
prevent similar d) The classification of the neaative effects on the
future events; and dangerous goods 9
any other . . environment or on
. . e) The estimated quantity human life or health
information that the of dangerous goods _ C
ER [emergency released and the total h) The identification of all
response] quantity of dangerous persons and agencies
representatives goods in the means of that were notified as a
request containment before the result of the release
Pipeline Regulations, accidental release i) All measures taken or
Section 21(1): f) A description of the Elrzcg?stﬁn?;rtaken o
Every operator shall, means of containment releases
within 30 days after !nvol\_/_ed based on_the : : .
iy identification markings | Fisheries Act, Section 38
notifying the department dad inti £1h 7)-
submit a written report to ?nl a description of the | (7): .
the department ailure or damage to the | s soon as feasible after
containing: means of containment,  the occurrence or after
. including how the failure learning of the danger of
a) The date and time or damage occurred the occurrence, the person
and exact location  |4) For an accidental shall provide an inspector,
where the incident release from a cylinder [fishery officer or an
occurred that has suffered a authority prescribed by the
b) The action taken by catastrophic failure, the |regulations with a written
the operating certification safety report on the occurrence or
personnel, including marks and a description [danger of the occurrence
details of any of the failure
remedial clean-up  |1y) The number of deaths
steps taken, in and injuries resulting
g:gggessesdor i) An estimate of the
o number of people
¢) The human injuries evacuated from private
or fatalities residences, public area
d) A description of any or public buildings
environmental i) If an emergency
damage response assistance
e) A description of the plan was activated, the
quantities of name of the person who
substances spilled, responded to the
#249317 9 July 2014 / Page 5 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
lost or burnt and a emergency in
further estimate of accordance with the
any subsequent emergency response
recovery assistance plan
f) A description of the
cause of the
incident, including
any related technical
report
g) A description of the
preventative action
the operator intends
to take to prevent a
similar future
occurrence
Pipeline Regulations,
Section 21(3):
Every six months an
operator shall submit, for
the previous six-month
period, a written
summary report to the
department respecting
every incident involving
a pipeline rupture, break
or leaks for which the
department was not
required to be
immediately notified.

4 Incident response OPR, Section 32(1) Not Currently Required | Not Currently Required [Not Currently Required |Not Currently Required Not Currently Required 49 CFR195.402(9): This activity is standard
debriefs (requires the | Guidance Document Procedural manual for operating procedure
RP to undertake a Annex A, Section 2: onerations. maintenance (SOP) following any
debriefing of spill The content of the aﬁd emer ’encieS' incident or upset
responses of a d 9 ' activity. For the
specified level) ;maﬁr%?r;%%p{g?sduézs (9) Providing for a post- development of an

but aure not IliJmitIed tlé, th’e acqidgnt review of (_employee effec;ive_ and robust
following: activities to determine post-incident report to
' whether the procedures be developed, an after-
«  Debriefing were effective in each incident debrief session
procedures emergency and taking should be conducted
corrective action where with participants of the
* Internalland deficiencies are found. incident.
gétn(:rnqﬁnications As suc_h, it is believed
that, with the suggested
modification provided
towards line item # 3,
this pending
#249317 9 July 2014 / Page 6 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

requirement will be
satisfactorily addressed
and undertaken by the
Responsible Party.

It is recommended that
no new regulation
towards this issue be
developed.

Internal reporting of
near misses, hazards
and spills (requires the
RP to report to
regulatory agencies
any near misses or
hazards)*

OPR, Section 6.3(1):

The company shall
establish documented
policies and goals for
meeting its obligations
under Section 6,
including a) a policy for
the internal reporting of
hazards, potential
hazards, incidents and
near misses that
includes the conditions
under which a person
who makes a report will
be granted immunity
from disciplinary action.

OPR, Section 6.5 (r):

A company shall, as
part of its management
system and the
programs referred
to...establish and
implement a process for
the internal reporting of
hazards, potential
hazards, incident and
near misses and for
taking corrective and
preventive actions,
including the steps to
manage imminent
hazards.

OPR, Section 27
Guidance Document:

A company'’s operation
and maintenance

Online Minor Incident
Reporting System User
Guide

Not Currently Required

Not Currently Required

TDG Regulations Part 8,
Section 8.1(3):

In the event of an imminent
accidental release of
dangerous goods, a person
who has possession of the
dangerous goods at the time
of the imminent accidental
release, must immediately
report it to the [appropriate]
person [listed]. An
immediate report of an
imminent accidental release
is considered to be an
immediate report for any
subsequent accidental
release.

CEPA, Part 2, Section 16
(D):

Where a person has
knowledge of the
commission or reasonable
likelihood of the
commission of an offence
under this Act, but is not
required to report the
matter under this Act, the
person may report any
information relating to the
offence or likely offence to
an enforcement officer or
any person to whom a
report may be made under
this Act.

CEPA, Part 2, Section
16(2):

The person making the
report may request that
their identity, and any
information that could
reasonably be expected to
reveal their identity, not be
disclosed.

49 CFR 195.55(a)(6):

(a) Except as provided in
paragraph (b) of this section,
each operator shall report in
accordance with §195.56
the existence of: any safety-
related condition that could
lead to an imminent hazard
and causes (either directly
or indirectly by remedial
action of the operator), for
purposes other than
abandonment, a 20 percent
or more reduction in
operating pressure or
shutdown of operation of a
pipeline.

It is standard operating
procedure, prior to
communicating and
providing external
notification, to first
notify the appropriate
persons internally within
the company.

It is our
recommendation that
no new regulatory
requirements are
needed to address this
pending MoE regulatory
standard. With the
OGC's reporting
oversight for all Minor,
Level 1, 2, and 3
incidents as well as
industry SOP on
internal communication
strategies prior to any
external
communication, this
issue has been
addressed to the most
effective and efficient
result practicable.

TheCanadian Association of Petroleum Producers (CAPP) notes that there are discrepancies within this line item. This line item indicates that the Responsible Party (RP) is required to report to regulatory agencies any near misses or hazards. As the RP is going outside of its internal organization, this type of
communication is ‘external’ in nature and not ‘internal’ as stated within this line item.

#249317
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

manual should include,
but is not limited to...n)
the company’s policy for
the internal reporting of
hazards, incidents and
near misses and the
process for the
reporting of such
matters.

Emergency
Management Program
or system (company
specific)

OPR, Section 32 (1):

A company shall
develop, implement and
maintain an emergency
management program
that anticipates,
prevents, manages and
mitigates conditions
during an emergency
that could adversely
affect property, the
environment or the
safety of workers of the
public.

OPR, Section 32 (1.1):

The company shall
develop an emergency
procedures manual,
review it regularly and
update it as required.

OPR, Section 32 (2):

A company shall submit
the emergency
procedures manual and
updates that are made
to it to the Board [NEB].

Pipeline and Liquefied
Natural Gas Facility
Regulation (Pipeline &
LNG Regulation), Section
7(1)(b):

A pipeline permit holder
must not operate a
pipeline approved by the
permit until the holder
has prepared a damage
prevention program for
the purpose of
anticipating and
preventing damage to the
permit holder’s pipeline.

Oil and Gas Activities Act
(effective October 1,
2014), Section 4(2):

A permit holder must
prepare and maintain a
[emergency response]
program that:

a) Coordinates the
permit holder’s plans

b) Requires the permit
holder to conduct
training and
emergency response
exercise programs
for all emergency
response staff to
whom powers and
duties are assigned
in accordance with
the emergency

Directive 071, Section
14.6(22):

The licensee must
demonstrate that its
plan management
process keeps ERPs
up to date. >

Not Currently Required

Not Currently Required

Not Currently Required

49 CFR 195.402(a) and (e):

General. Each operator shall
prepare and follow for each
pipeline system a manual of
written procedures for
conducting normal
operations and maintenance
activities and handling
abnormal operations and
emergencies. This manual
shall be reviewed at
intervals not exceeding 15
months, but at least once
each calendar year, and
appropriate changes made
as necessary to ensure that
the manual is effective. This
manual shall be prepared
before initial operations of a
pipeline system commence,
and appropriate parts shall
be kept at locations where
operations and maintenance
activities are conducted.

(e) Emergencies. The
manual required by
paragraph (a) of this section
must include procedures for
the following to provide
safety when an emergency
condition occurs:

1) Receiving, identifying,
and classifying notices
of events which need
immediate response by

Recommend that
current state and status
quo as detailed within
the Oil and Gas
Activities Act, Section 4
and Section 7 are
sufficient for overseeing
the pending regulatory
standard for Emergency
Management systems.

Directive 071, Section 1.2 states the AER has adopted the most recent edition of the Canadian Standards Association (CSA) CAN/CSA-Z-731-03: Emergency Preparedness and Response, and expects it to be used by the petroleum industry in conjunction with Directive 071. CSA-Z-731-03, Section 1
recognizes the development of emergency management programs.

#249317
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

management system
set out in Section
7(3)(d), and requires
the permit holder to
evaluate the
response to an
emergency in
accordance with
Section 14.

2)

3)

4)

5)

the operator or notice to
fire, police, or other
appropriate public
officials and
communicating this
information to
appropriate operator
personnel for corrective
action.

Prompt and effective
response to a notice of
each type emergency,
including fire or
explosion occurring near
or directly involving a
pipeline facility,
accidental release of
hazardous liquid or
carbon dioxide from a
pipeline facility,
operational failure
causing a hazardous
condition, and natural
disaster affecting
pipeline facilities.
Having personnel,
equipment, instruments,
tools, and material
available as needed at
the scene of an
emergency.

Taking necessary
action, such as
emergency shutdown or
pressure reduction, to
minimize the volume of
hazardous liquid or
carbon dioxide that is
released from any
section of a pipeline
system in the event of a
failure.

Control of released
hazardous liquid or
carbon dioxide at an
accident scene to
minimize the hazards,

#249317
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

6)

7)

8)

9)

including possible
intentional ignition in the
cases of flammable
highly volatile liquid.

Minimization of public
exposure to injury and
probability of accidental
ignition by assisting with
evacuation of residents
and assisting with
halting traffic on roads
and railroads in the
affected area, or taking
other appropriate action.
Notifying fire, police, and
other appropriate public
officials of hazardous
liquid or carbon dioxide
pipeline emergencies
and coordinating with
them preplanned and
actual responses during
an emergency, including
additional precautions
necessary for an
emergency involving a
pipeline system
transporting a highly
volatile liquid.

In the case of failure of a
pipeline system
transporting a highly
volatile liquid, use of
appropriate instruments
to assess the extent and
coverage of the vapor
cloud and determine the
hazardous areas.

Providing for a post-
accident review of
employee activities to
determine whether the
procedures were
effective in each
emergency and taking
corrective action where
deficiencies are found.

#249317
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Proposed = Blue

Presently exists= Black

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

10) Actions required to be
taken by a controller
during an emergency, in
accordance with
8195.446.
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieei?gnse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
8 Continuous Not Currently Required |ERP Regulations, Directive 071, Section |Not Currently Required |Not Currently Required Not Currently Required 49 CFR 194.121(a): Continuous
O e T e s o) Each operaorshall | IMProvement s 2 uta
. A licensee must have a . update its response plan . o
p p p
companies pursue : demonstrate that its maintenance additional
continuous plan in place to agldr_ess plan management tq address new or to Emergency
S a release of any liquid different operating
improvement) process keeps ERPs g Management program
product onto land or o to date. A plan conditions or developbment
water from a well, mpana emént process information. In addition, P '
pipeline or facility. The ensur(ges that: P each operator shall As such, through the
plan, must include: . lans aré reviewed review its response plan | current regulatory
. | traini d gnd datedV|or\1Na in full at least every 5 requirement for having
annuai tramning an semil-jgnnual basis years from the date of an Emergency
exercasefg;og:ar_n_s, a it necessary. with ’ the last submission or Management program
re%or orthe ral(;nng chanaes m)z;’ de to the last approval as (Oil and Gas Activities
and exercise an 9 follows: Act, Sections 4 and
recommendations for ensure that the 2(3)). and the
tinuous information 1) For substantial harm (3),
con t . e s, o oberatr ERP/WCSS manual
improvemen remgms accurate; gha” }esubrr:ﬂt e updating requirements,
WCSS Manual — It is the residents are it is the opinion that this
, contacted to response plan to .
[WCSS] manual owner’s ) ! L pending regulatory
responsibility to update update their Office of Pipeline standard is currently
h'sF())r her m)a/m alpat a information and Safety (OPS) every 5 adequately addressed
IS ¢ u « around truthin years from the last . ;
minimum of once per 9 9 o and new requirements
identifies an submission date. : g
year. y T surrounding this issue
changes, such as 2) For significant and represent duplication of
new residents, substantial harm regulation.
businesses, an(_j_ plans, an operator
renters and verifies shall resubmit every 5
the ERP maps — years from the last
the licensee may approval date.
use any method for _
ground truthing. 49 CFR 194.121(b):
Directive 071 Section b) If anew or different
14.11 (30): operating condition or
The licensee must information would
have a process for substantially affect the
recording the following Irr:srgf)?seenﬁgﬁntﬁfea
activities: '
Incident Records operator must
Keeping ERPs Current immediately modify its
Exercise Records > =
Talks about lessons and, within 30 days of
learned and action ma;)klr!?tﬁuchha char;ge,
plans ISDUHI\TéA e change to
49 CFR 194, Appendix A,
Section 8(b):
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieefﬁ;)nse Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
Procedures to review the
plan after a worst-case
discharge and to evaluate
and record the plan's
effectiveness.
9 Emergency response |OPR, Section 32 (1), (2) | OGCA, Section 38(1)(b): [Pipeline Rule, Section [OGCA, Section 62(5): TDG Regulations Part 7, CEPA, Part 4, Section 49 CFR 194.107(c): It is recommended that
fgahnsvézpneggcv\%ﬁj as | Guidance Document. A permit holder must 8(1): In the event [of a Section 7.2(2): 56(1): o Each response plan must Sg\fg{éh?;éﬁ?ga;g%ed
. A company’'s prepare and maintain an [A licensee of a pipeline |spill/release], the The application for an The Minister may, at any include a core plan P
respond to a spill) ) : blish in the Canad o and that the current
emergency emergency response shall prepare and operator shall; Emergency Response time, publish in the Canada | consisting of 0GC .
intai i Gagzette and in any other requirements for
management program | plan and a response maintain a corporate a) Implement the Assistance Plan (ERAP) y O i Aninformation ERP development
includes an up-to-date | contingency plan emergency response o 2rator’s must be signed by the manner that the Minister " summary as required | combined wﬁh the.
emergency procedures |satisfactory to the plan in accordance with elE)nergency person submitting it and con5|ders appropriate a in §194 {13 q WCSS manual content
it fi i issi ' i ing: | notice requiring any person '
manual that it files with  {commissionoras the requirements of response plan and must include the following: I Qf ganyp . diate notificat guidelines, adequately
the Board. An prescribed by regulation. |Directive 071 and shall : : or class of persons Il Immediate notification
emeraency procedures T submit a copv to the take immediate a) The name and address |4escribed in the notice to procedures address how a
gency p Pipeline & LNG pyto] steps to contain and of the place of business dimol t . . Responsible Party
manual includes roles | Requlation. Section 8: Regulator for review on : . prepare and implement a iii. Spill detection and
and responsibilities in 9 ' : request clean up the spilled of the applicant pollution prevention plan in mitigation procedures would respond to an
the event of an If fluids to be transported | =" _ materials b) The telephone number |respect for substance or v, The name. address incident/spill.
through a pipeline will | Pipeline Rule, Section [15) Ensure that any including area code and |group of substances ' ’ ’
emergency, response H2S. th | 8(3): : . . and telephone number
procedures, contact lists | SONt@IN , the pipeline [8(3): contaminated if applicable the specified on the List of of the oil spill response
and relevant Eermlt holder, before For a pipeline product is: electronic mailing Toxic Substances in organizati(?n if P
documentation including mel?slgnmg operation, conveying a product i. Processed in the address and facsimile | Schedule 1. appropriate
contact lists, maps, ' that contains hydrogen operator’'s own number of the applicant CEPA, Part 4, Section V. Response activities
agreements and forms [*  calculate an EPZ sulphide gas in the gas facility c) The classification of the |56(2): ' and Fr)es onse
and records. « prepare an ERP phase when the ii. Sentto awaste dangerous good to The notice may specify: resourcgs
OPR. Section 33: respecting the zone | pipeline is operating at processing facility which the ERAP relates ' _
, : referred to in the licensed conditions, ii. Disposed of in d) The type and size of the a) Thesubstanceor vi. Names and telephone
Do S |, SUReSion @ 2 censee shal " anotner manner | means ofcomanmen | U ofutlancesin | - qunbers ol Feerl
Ie_s_ta Is _z;l]nh maintain submit the plan to calculate t eI _ that is satisfactory used to transport the plan is to be prepared agencies which the
iaison with the the commission and | €Mergency planning S dangerous good to
agencies that may be zone in accordance to the Minister which the ERAP relates |b) The commercial, operator expects to
involved in an * inthe case of an with Directive 071 and |C) Remediate the area _ manufacturing, have pollution control
emergency response on emergency, respond | determine whether any to a state that is €) Igfeggg%ratpﬁécgkﬂga processing or other responsibilities or
the pipeline and shall to the emergency in | syrface development satisfactory to the y activity in relation to support
consult with them in a;:cordance with the | exists or is taking place Minister f) 'Thle tde_lephone nudmber, which the plan is to be | vii. Training procedures
developing and pan within the EPZ. OGCA, Section 62(6): Including area code, to prepared viii. Equipment testin
updating the emergency | ERP Requirements, el I . ' © call to have the ERAP ¢) The factors to be . auip g
procedures manual. Section 1.4.5: P'pe_ ine Rule, Section | The gperator shall activated immediately ered i . ix. Drill program—an
. _ . 8(4): process all spilled g) A description of the considered in preparing operator will satisfy the
OPR, Section 34: ...A licensee of an olil materials: the plan requirement for a drill
. If any surface : emergency response .
well, a saltwater disposal . - ) Ay : d) Etal program by following
A company shall take all well or a liauid pipeline development exists or a) At a facility that is capabilities available to _ the National
reasonable steps to quid pip . |is taking place within ; the person offering for | CEPA, Part 8, Section 198:
: must develop and submit licensed pursuant to : . P d f
inform all persons who P an the calculated EPZ of a transport or importing The Minister shall publish reparedness for
may be associated with for approval a spill ipeline, the licensee the Act or dangerous goods i the Canads Gasette. Response Exercise
y response contingency PP ! , b) In amanner that is gerous goo inthe Canada Gazette, or Program (PREP)
an emergency response | i an encompassing shall prepare a site- satisfactory to the | A potential accident in any other manner that guidelines. An
activity on the pipeline production and pipeline specific emergency Minister y assessment including: | the Minister considers operator choosing not
of the practices and facilities and trucking response plan in i) A general analysis of |2PPropriate, guidelines and to follow PREP
procedures to be accordance with
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieefﬁ;)nse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
followed and make routes. Unless the Directive 071. how an accidental codes of practice. guidelines must have a
avaiIabIe_ to them_ the Iicc_ensee is an active oil Oil and Gas release of dangerous CEPA, Part 8, Section driII_program that is
relevant information that | spill cooperative member . goods could occur 199(1): equivalent to PREP.
is consistent with that  |in the area where its Conservation Rule i) A general description ' The operator must
which is specified in the |operations are located, (OGCR), Part 8.004(1): of the potential The Minister may at any describe the drill
emergency procedures |the licensee mustalso  [A licensee of a sour consequences of an | U'e Publish in the Canada program in the
manual. purchase spill cleanup production facility and accidental release of Gazette, and in any other response plan and
OPR Guidance equipment to ensure that | associated gathering dangerous goods manner that the Minister OPS will determine if
Document Annex A environmental risk to a system shall prepare a ii) A description of the con5|ders appropriate, a the program is
e : body of water is specific ERP for each escrp . __|notice requiring any person equivalent to PREP.
Section 2: minimized sour production facilit action the applicant s | or class of persons
Contains Emeraenc ' and :fssociated y expected to take in described in the notice to X. Plan review and
Procedures Magrlmaly ERP Regulations, athering svstem in the event of an prepare and implement an update procedures
content Section 7.2: gccordagceywith accidental release or |environmental emergency
' If not exempt from the | pirective 071. an imminent plan respecting the
requirements of Section o . accidental release of | prevention of,
7.1, a licensee must have | Directive 071, Section dangerous goods preparedness for, response
a plan in place to 2.1(2): iv) A copy of any formal |0 Or recovery from an
address arelease of any [ as a minimum. the agreement with a _envwonmental emergency
liquid product onto land | jicensee must include third party for the in respect of:
or water. The plan in the | he following provision of a) A substance or group
form of a manual, must | information in its ERP: assistance of substances on the
address the following . List of Toxic
components: . CK:r)]/tggtesnsee Substances in
« adescription of initial . Schedule 1
emergency response [* A 24-hour licensee E2, Section 4(1):
procedures and emergency contact A person required to
actions, as well as all telephone number submit a notice to the
contacts « A method of Minister under subsection
e aninventory of wells, classifying 3(1) must prepare an
pipelines and incidents and environmental emergency
associated facilities response actions plan with respect to the
. topographical maps for specific incident tst:lbtstarl;ce rte_ferr_eo: go in
showing designated A —— at subsection in the
) . . communication ; i .
spill control points, plan that following circumstances:
access roads, urban addresses: a) |If the subsection is set
centres, bodies of communication out in column 1 of Part
water and streams, with response 1 of Schedule 1 and is
information related to team, support not a mixture, and
water supply intakes - .
IPPY services and b) If the substance is set
for municipal and .
- - - government, out in column 1 of Part
industrial operations, communication .
ipelines, wells and 0 unicati 1 of Schedule 1 and is
p creys o with the publIC and a Component ina
facilities within the media and .
operating area ) mixture, other than a
- downgrading and mixture that is a
* roles, resp9n3|blllt|es stand-down of substance set out in
and expertise of emergency levels column 1 of Schedule
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
company personnel |« Responsibilities of 1, and
to manage the personnel required ¢) If the substance is set
response to respond to an ) out in column 1 or Part

*  policies for worker emergency 2 of Schedule 1, and
safety at an oil spill |, : _
containment site E]?:tiggusthmem of d) If the substance is set
. out in column 1 of Part

* inventory and management 3 of Schedule 1
location of response systems and
equipment activation of a E2, Section 4(3):

- containment and reception centre The environmental
recovery procedures |Directive 071, Section emergency plan must
applicable to the 7(1), Table 5: include:
type, volume and _ L
nature of the The licensee must a) A descrlpt|or_1 of the
production and time have an approved sour factors considered
of year and operation ERP for b) The identification of

+ anualvainingand (FCSS0E ] e ooty the can
exercise programs, a | i+ ation in which the gency
record of the training situation In whic reasonably be

ERCB determines that
: expected to occur at
and exercise and a plan is required
recommendations for ' the pIa_ce and that
continuous Directive 071, Sections would likely cause
improvement 10.2.1 and 10.3.1: harm to the
environment or

ERP Regulations, The spill response plan constitute a danger to

Section 3 — Corporate- addresses a release of human life or health

level ERP any liquid product onto and identification of the

. land or water from any harm or danger

ERP. Regulations, well, pipeline or facility. _— J

Section 4 — Sour Gas The plan, which may c) A description of the

and Sour Multiphase consist o;‘ several measures to be used to

ERPs different manuals prevent, prepare for,

. . . - respond to and recover

ERP Regulation, Section |contains the following: from any environmental

[ « A description of emergency identified

A licensee is exempt initial emergency under paragraph (b)

from the requirement to response d) Alist of the individuals

develop a spill response procedures and who are to carry into
contingency plan or to actions, as well as effect the plan in the
purchase spill cleanup information on all event of an

equipment if it is an contacts and environmental

active member in good services emergency and a

standing of an oil spill «  Aninventory of description of their

cooperative in the area wells, pipelines roles and

where its operations are carrying liquids and responsibilities

located. associated facilities e) The identification of the

Western Canadian Spill |+«  Topographical training required for

Services Ltd — Qil Spill maps showing each of the individuals

#249317 9 July 2014 / Page 15 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
Contingency Manual designated spill listed
[content] control points, f) Alist of the emergency

access roads, response equipment
urban centres, included as part of the
bodies of water, environmental
and water supply emergency plan and
intakes for the equipment’s
municipal and location
g]s:rzttri?:]s, g) A description of the
pipelines, wells and g]eg]iur(aesrégnb?etlerﬁ%
facilities within the o e o @ 10
operating area notify members of the

* Roles, public who may be
responSibilitieS and adverse|y affected by
resources to an environmental
manage the emergency and to
response inform them of those

« Policies for worker measures and of what
safety at to do in the event of an
emergency spill environmental
management sites emergency

e Inventory and
location of
response
equipment

* Containment and
recovery
procedures
applicable to the
type, volume, and
nature of the
production and
time of year,
annual training and
exercise programs,
a record of the
training and
exercises and
recommendations
for continuous
improvement.

10 Geographic response |OPR, Section 32 ERP Requirements, Directive 071, Section |Not Currently Required |TDG Regulations Part 7, Not Currently Required 49 CFR 194.107(c)(2): Currently, participation
plans (specific plans Guidance Document: Section 7.5: 5.2.2(5): Section 7.2(2)(e): in a spill cooperative is
that are geographically , . : — _Each response pla_n must required through the
limited to relatively A company’'s L!censegs that_ p_perate Special procgdures The application for an include an appendix for OGC’s ERP Regulation

emergency higher-risk facilities, such [ may be required for Emergency Response each response zone that
small areas that
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

identify
resources/infrastructur
e at risk, specific
strategies to protect “at
risk” resources, control
points, access points
to lakes/rivers, etc.)6

management program
includes an up-to-date
emergency procedures
manual that is filed with
the Board. An
emergency procedures
manual includes roles
and responsibilities in
the event of an
emergency, response
procedures, contact lists
and relevant
documentation including
contact lists, maps,
agreements and forms
and records.

OPR, Section 6.1(e):

A company shall
establish, implement
and maintain a
management system
that corresponds to the
size of the company to
the scope, nature and
complexity of its
activities and to the
hazards and risks
associated with those
activities.

OPR Guidance
Document Annex A,
Section 2:

The contents of the
emergency procedures
manual should include,
but are not limited
to....environmental or
other area requiring
special consideration or
protection.

as:

- Pipelines (carrying
liquids) crossing named
water bodies or

- Facilities, wells, or
pipelines (carrying
liquids) located within
100m of a named water
body

must evaluate the risk
and ensure that they
have response
capabilities and
expertise, in addition to
membership in a spill
equipment cooperative.

ERP Regulation, Section
7.1:

A licensee is exempt
from the requirement to
develop a spill response
contingency plan or to
purchase spill cleanup
equipment if it is an
active member in good
standing of an oil spill
cooperative in the area
where its operations are
located.

Western Canadian Spill
Services Ltd — Oil Spill
Contingency Manual
[content]

evacuating public
facilities; if large
numbers of people are
involved, the licensee
must address
assistance with
transportation or
changes in the normal
notification procedures.

Directive 071, Section
5.2.5:

The licensee should
identify any special
procedures needed to
address any major
highways and railways
passing through the
EPZ that could be
impacted by the
hazard.

Directive 071, Section
5.3(12):

The licensee must
ensure that maps
included in the ERP are
sized to provide a clear
representation of the
entire mapped area
and clearly identify:

»  Surface location(s)
of the operation(s)
and access roads,
EPZ boundary

¢ Locations within
the EPZ of
residences and
their reference
numbers including
those residences
adjacent to the
EPZ or on dead-
end roads requiring
egress through the

Assistance Plan (ERAP)
must be signed by the
person submitting it and
must include:

e The geographical area
covered by the ERAP

includes the information
required in paragraph
(c)(1)(i)-(ix) of this section
and the worst-case
discharge calculations that
are specific to that response
zone. An operator
submitting a response plan
for a single response zone
does not need to have a
core plan and a response
zone appendix. The
operator of a single
response zone onshore
pipeline shall have a single
summary in the plan that
contains the required
information in §194.113.7.

49 CFR 194, Appendix A,
Section 9:

Each response zone
appendix would provide the
following information:

a)

b)
<)

d)

The name and
telephone number of the
qualified individual,
Notification procedures;

Spill detection and
mitigation procedures;

Name, address, and
telephone number of oil
spill response
organization;

Response activities and
response resources
including (1) Equipment
and supplies necessary
to meet §194.115, and
(2) The trained
personnel necessary to
sustain operation of the
equipment and to staff
the oil spill removal
organization and spill

Section 7.1.

The WCSS is an
established spill
cooperative currently
operating within
NorthEast BC, of which
the majority of industry
is a member. The
WCSS’ current oil spill
contingency manuals
are geographically
based with
geographically specific
information.

As such, it is
recommended that no
further requirements
are needed to be
developed in order to
address the pending
issue noted by the
MoE.

Should additional
content be required for
clarification, it is
recommended that a
definition be developed
and incorporated within
the OGC ERP
Requirement document
as well as the WCSS
manual defining what a
geographic response
plan is.

® As per Page 15 of the Second Intentions Papenctians of the PRO could include: development afggephic response plans”
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

EPZ

¢ Provincial, local
and access
roadways and
dead-ends in the
EPZ

* Lakes, rivers,
streams, and any
elevation features
that could impact
emergency
response in the
EPZ

e Urban density
development,
campgrounds,
recreation areas,
public facilities and
any other publicly
used development
within the EPZ

e Trapping area,
grazing lease and
range allotment
boundaries and
their reference
numbers

e Other industrial
operations,
including oil and
gas operations

¢ Railways and
airports

e  Corporate
boundaries

¢ Municipal and
Health Authority
boundaries

Directive 071, Section
10.1.”

Western Canadian Spill
Services Ltd — Oil Spill

f)

)

h)

k)

management team for
the first 7 days of the
response;

Names and telephone
numbers of Federal,
state and local agencies
which the operator
expects to assume
pollution response
responsibilities;

The worst-case
discharge volume;

The method used to
determine the worst-
case discharge volume,
with calculations;

A map that clearly
shows—(1) The location
of the worst-case
discharge, and (2) The
distance between each
line section in the
response zone and—(i)
Each potentially affected
public drinking water
intake, lake, river, and
stream within a radius of
5 miles (8 kilometers) of
the line section, and (ii)
Each potentially affected
environmentally
sensitive area within a
radius of 1 mile (1.6
kilometer) of the line
section;

A piping diagram and
plan-profile drawing of
each line section, which
may be kept separate
from the response plan
if the location is
identified; and

For every oil type
transported by each
pipeline in the response

7

#249317

Directive 071, Section 10.1 recognizes Western Canada Spill Services Ltd (WCSS) Spill Cooperative that sets out licensee obligations. The WCSS has divided oil and gas operations in Western Canada into geographical areas each with its own distinctive oil spill contingency manual.
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

Contingency Manual
[content]

zone, emergency
response data that—

1) Include the name,
description, physical
and chemical
characteristics, health
and safety hazards,
and initial spill-
handling and
firefighting methods;
and

2) Meet 29 CFR
1910.1200 or 49 CFR
172.602.

11

Environmental
sensitivity classification
(process for classifying
environmental
sensitivity to ensure all
areas are classified
using a consistent
process)

Not Currently Required

Not Currently Required

Alberta Environment
Fact Sheet: Siting an
Upstream Oil and Gas
Site in an
Environmentally
Sensitive Area on
Private Land:

Operators must identify
environmental
sensitivity at every
proposed site and
consider relocating the
site when a sensitive
category is identified.

The following is a
checklist of areas to
investigate when
working in sensitive
areas. [14 items in the
checklist are listed for
further investigation]

Guide to the Code of
Practice for Pipeline s
and
Telecommunication
Lines crossing a Water
Body, Including
Guidelines for
Complying with the
Code of Practice,

Not Currently Required

Not Currently Required

Not Currently Required

49 CFR 195.6, Unusual!}y
Sensitive Areas (USAS)

As used in this part, a USA
means a drinking water or
ecological resource area
that is unusually sensitive to
environmental damage from
a hazardous liquid pipeline
release

It is recommended that
the applicable
government ministry
undertake this
responsibility to develop
environmental
sensitivity criteria. This
would enable uniform
application of the
criteria for all industry
sectors.

With the applicable
government department
undertaking criteria
development, it
eliminates divergent
methodologies used by
individual companies
and reduces external
challenges to the
criteria used and any
resulting actions taken
regarding that
sensitivity classification.
In essence, it will ‘level
the playing field’ for
industry sector
participants.

8

In Area Contingency Plans, environmentally sensitive areas are determined by the plan developers, with input from federal, state, and local resource managers and others.

Note: In Federal Register Vol. 70, No. 35 (Wednesday, February 23, 2005), PHMSA states that “... the NCP and ACPs provide sufficient guidance to operators on environmentally sensitive areas.” Thus, PHMSA defers to the definitions and areas identified in the NCP and ACPs.

#249317
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
Section 7
The class of water
body that is determined
based on the
‘sensitivity’ of fish
habitats and their
known distribution.
The sensitivity for the
class of water body is
as follows:
Class A — highest
sensitivity, habitat
areas are sensitive
enough to be damaged
by any type of activity
within the water body,
water body critical to
the continued viability
of a population of fish
species in the area.
Class B — high
sensitivity
Class C — moderate
sensitivity...
Class D — low
sensitivity, fish species
not present
12 Base map OPR Guidance ERP Requirements, Directive 071, Section |Not Currently Required |TDG Regulations Part 7, Implementation Guidelines |49 CFR Part 194, Appendix | Itis recommended that
specifications Document Annex A, Section 4.4: 5.3(12): Section 7.2(2)(e): for the Environmental A, Section 9(e)(i): a list of mapping
Erequwement _fqr RPs | Section 2: Maps included in the The licensee must The application for an ERAP Emergency Regulano.ns, A map that clearly shows requ|fements necessary
o use a specific base . : Section 5.2, page 14 : for a ‘Geographic
map for geographic The content of the ERP_ must be sized to ensure th_at maps must be S|gn(_ed_ by_the _ 1) The location of the Response Plan’ be
Lo emergency procedures |provide a clear included in the ERP are person submitting it and The plan should include .
plans/sensitivity | should includ tati fth ized t id | tinclude: ite plat d material worst-case discharge, developed and
mapping) manual should include, |representation of the sized to provide a clear must include: site plats and materia and compared against the
but are not limited entire mapped area. representation of the Th hical safety data sheets for each . OGC's current ERP
to....up-to- date area Maps must clearly entire mapped area * € geograpnical aréa | g hstance for additional 2) The d|.stance petvyeen Reaui Secti
maps. identify: and clearly identify: covered by the ERAP 1t mation. each line section in the equirements (Section
) ) response zone and (i) 4.4).
e Surface Iopauons of [+ Surface Ioca‘qon(s) Each potentially affected | should any additional
the operations of the operation(s) public drinking water mapping requirements
e EPZ boundaries and access roads, intake, lake, river, and for a Geographic
being used and EAZ EPZ boundary stream within a radius of | Response Plan be
boundaries « Locations within 5 miles (8 kilometers) of | dentified, then the
. Residence locations the EPZ of the line section, and (ii) | current ERP
and reference residences and Each potentially affected | Requirements Section
numbers within the their reference environmentally 4.4 should be modified
EPZ, including those numbers including sen_smve areq within a with those items,
’ those residences radius of 1 mile (1.6 thereby establishing
#249317 9 July 2014 / Page 20 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
residences bordering adjacent to the kilometer) of the line one standard for
the EPZ or on dead- EPZ or on dead section. response plan mapping.
end roads requiring end roads requiring
egress through the egress through the
EPZ EPZ
e Provincial, local and |+ Provincial, local
access roadways and access
and dead ends roadways and
. Topographical dead-ends in the
features, including EPZ
lakes, rivers, * Lakes, rivers,
streams, and any streams, and any
significant elevation elevation features
feature that could that could impact
affect either emergency
dispersion of a sour response in the
gas release or the EPZ
ability to evacuate «  Urban density
members of the development,
public campgrounds,
e Campgrounds, recreation areas,
recreation areas, public facilities and
churches, schools, any other publicly
hospitals, and any used development
other publicly used within the EPZ
facilities within the «  Trapping area,
mapped area grazing lease and
e Trap line grazing range allotment
lease, and range boundaries and
allotment boundaries their reference
and their reference numbers
numbers for the full [,  other industrial
map area operations,
e Other industrial including oil and
operations, including gas operations
oil and gas « Railways and
operations airports
* Location of «  Corporate
emergency shutdown boundaries
devices -
. e Municipal and HA
¢ Railways and boundaries
airports for the full
map area * Alegend, scale,
and north
*  Corporate directional indicator
boundaries (hamlets, _
villages, towns, etc.) |*  For sour well site-
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

for the full map area

 Alegend, scale and
north indicator

* Potential roadblock
locations

e Urban density
developments and
individual residences
within an area twice
the radius of the EPZ
(the EAZ) or if using
areduced EPZ,
within an area of the
calculated EPZ
radius

Oil and Gas Activities Act
(effective October 1,
2014),Section15 (1) and

)

specific drilling
and/or completion
ERPs only,
potential roadblock
locations

Directive 071, Sections
10.2.1 and 10.3.1:

The spill response plan
addresses a release of
any liquid product onto
land or water from any
well, pipeline or facility.
The plan, which may
consist of several
different manuals,
contains the following:

Topographical
maps showing
designated spill
control point,
access roads,
urban centres,
bodies of water,
and water supply
intakes for
municipal and
industrial
operations,
pipelines, wells,
and facilities within
the operating area.

13

Local Area
Engagement and
Consultation
(specifications that
outline who is to be
engaged and
consulted for the
preparation of
response plans,
response, etc.)

OPR, Section 33:

A company shall
establish and maintain
liaison with the
agencies that may be
involved in an
emergency response on
the pipeline and shall
consult with them in
developing and
updating the emergency
procedures manual.

ERP Regulations,
Section 2.2 — Public and
Local Government
Involvement in
Emergency
Preparedness and
Response

Oil and Gas Activities Act
(effective October 1,
2014),Section 3 (1) and

)

Directive 071, Section
4.1, Table 2 — When to
notify and consult

Directive 071, Section
4.3, Table 3 —who to
notify or notify and
consult within the EPZ

Directive 071, Section
4.3 — Conducting the
Public Involvement
Program®

Not Currently Required

Not Currently Required

CEPA Part 5, Section
95(1):

Where there occurs or is a
likelihood of a release into
the environment of a
substance specified on the
List of Toxic Substances in
Schedule 1 in
contravention of a
regulation... any person
shall as soon as possible in
the circumstances:

c) Make a reasonable

Requirements provided
within the National
Contingency Plan and
associated Area
Contingency Plans

The OGC currently has
effective and rigorous
consultation
requirements towards
stakeholders that may
be impacted by
petroleum
developments.

No new requirements
on this issue to be
overseen by the MoE
are required.

9

#249317

The AER through this section recognizes the CAPP Guidelines for Effective Public Involvement, as a source for assisting in the preparation and conducting of a public involvement program.
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Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
OPR, Section 35: effort to notify any
A company shall member of the public
develop a continuing V\;?O mzybbet?dvelrsely
education program for affected by the release
the police, fire or likely release
departments, medical CEPA, Part 8, Section
facilities, other 201(1)(c):
appropriate
organizations and If th_ere occurs an
agencies and the public gnvwonmental emergency
residing adjacent to the In respect O.f a substance of
pipeline to inform them a list e§tabl|sh¢d u_nder the
of the location of the regulations or interim
pipeline, potential orders, any person, s_haII
emergency situations as soon as possible in the
involving the pipeline circumstances, make a
and the safety reasonable effort to n0t|fy
procedures to be any member of the public
f . who may be adversely
ollowed in the case of
an emergency. affe_cted by the
environmental emergency.
OPR Guidance
Document Annex A, E2, Schedule 4 - .
Section 2 !nformanon to be sub_mltted
in the Report Regarding
The contents of the the Preparation of an
emergency procedures Environmental Emergency
manual should include, Plan: Item number 3:
but are not limited to.... . .
roles and Local level involvement:
responsibilities for a) Give the name of the
agencies that would be local authorities,
involved in a response; community or interest
lists of persons in the groups that have been
Emergency Planning involved in the plan’s
Zones...; and mutual development, if any,
aid agreements or a and
reference :O ml:r'[]ual aid b) Identify whether the
agreements in the i
emergency procedures Ez?sovzgferﬁqlz\éim
manual. available to the
appropriate local
authorities (such as
police and fire
departments) that may
be involved in an
emergency response.
#249317 9 July 2014 / Page 23 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
15 Incident Command Not Currently Not Currently Required | Not Currently Not Currently Required | Not Currently Required Not Currently Required 49 CFR 194.107(3): Clarification is required
System protocols Required*® Required™ - pertaining to the extent
(regulation that A desan)tlon of the of ICS compliance (e.g.,
requires the use of the operator's response response position
Incident Command management system naming convention)
System for spil including the functional ired by the MoE
yS P required by the MoE.
response) areas pf finance, !OgIStICS, _
operations, planning and It is further noted that
command. The plan must the Canadian
demonstrate that the jurisdictions reviewed
operator’s response throughout this analysis
management system uses do not currently
common terminology and mandate the use of
has a management span of | ICS. The AER and
control, a clearly defined Transport Canada
chain of command and currently highlight the
sufficient trained personnel | benefits of ICS and/or
to fill each position. strongly recommend
the use of ICS, but do
not mandate its
implementation.
It is recommended that
wording similar to that
of the AER and/or
Transport Canada be
adopted by BC towards
incident response and
not ‘mandate’ its
adoption.
16 Responder training OPR, Section 46(1): ERP Requirements, Pipeline Rule, Section |[Not Currently Required |TDG Regulations Part 6, E2, Section 4(3)(e): 49 CFR 194.117: No further requirements

certification
(requirements that
specify the level of
training required for
responders based
upon “position specific”
roles and tasks)

A company shall
develop and implement
a training program for
any employee of the
company who is directly
involved in the
operations of the
pipeline.

OPR, Section 46 (2)(d):

The training program
shall instruct the
employee on the

Section 4.13:

A licensee must
undertake training
sessions on a regular
basis for fulfilling
functions defined in its
ERP in accordance with
CAN.CSA Z-731 to
ensure that responsible
personnel retain
competency in
emergency response
procedures. Personnel

8(6)(c):

A licensee of a pipeline
shall, in accordance
with Directive 071,
ensure that it is
capable of adequately
responding to spills.

Directive 071, Section
14.9(27):

The licensee must
provide training
sessions to ensure that

Section 6.1(1):

A person who handles,
offers for transport or

transports dangerous goods

must:

a) Be adequately trained
and hold a training
certificate, or

b) Perform those activities

in the presence and
under the direct

supervision of a person

The environmental
emergency plan must
include the identification of
the training required for
each of the individuals
listed.

(a) Each operator shall
conduct training to ensure
that:

1. All personnel know—

i.  Their responsibilities
under the response
plan,

ii. The name and
address of, and the
procedure for
contacting, the
operator on a 24-hour

are needed other than
those current
requirements overseen
by the OGC, CSAZ
731, Section 6.1, and
the WCSS to maintain
membership in good
standing certification.

10

OPR Guidance Document Annex A, Section 2: identified Incident Command System (ICS) as an incident management system. “The contents of the emergency procedures manual should include, but are not limited to.... Incident management system (e.g., ICS).”

11

Directive 071, Section 2.1.4(9) states “the AER strongly supports the use of the ICS as a means of ensuring consistent command and communication among all parties.

As per Transport Canada’s website (http://www.tc.gc.ca/ena/tdg/erap-menu-72.htm#sec9) for ERAPs, use of the incident management system ICS is identified.

#249317
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British Columbia
(BC) Regulatory
Standard

British Columbia Qil
and Gas Commission

(OGC) Regulatory
Standard

Saskatchewan Energy

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-
Emergency Response

Line National Energy Board | (pending implementation Transport Canada . Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard Requirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
emergency procedures |must be trained and response personnel are who is adequately basis, and

set out in the manual
developed under
Section 32 and the
procedures for the
operation of all
emergency equipment
that the employee could
reasonably be expected
to use.

OPR, Section 46(3):

The company shall use
reasonable efforts to
ensure that any
employee who attends
a training program has
a working knowledge of
the subject-matter of the
program at the end of
the program.

capable of carrying out
their responsibilities at all
times.

ERP Regulations,
Section 7.3:

Spill cooperative
members operating
wells, pipelines or
facilities must incorporate
training exercises into
their preparedness plans

by:

Being represented
and participating at a
minimum of one
cooperative annual
exercise in the area
where its operations
are located

Having an area
representative
complete a
recognized spill
response course or
on-scene
commander course
in lieu of attendance
at a particular spill
cooperative area
exercise

Having an area
representative
complete a
recognized spill
response self-study
course in lieu of
exercise attendance

competent in
emergency response
procedures. The
licensee is expected to
provide ERP training
on:

e The overall plan

* Roles and
responsibilities
during an incident

e Public protection
measures used
during an
emergency and

* Available
communication
methods

Directive 071, Section
16.1.1(1):

As part of its spill
response training, a
licensee that is a
member of a spill
cooperative must:

« Attend”®and be
appropriately
represented at a
minimum of one
cooperative annual
exercise in the area
where its
operations are
located

e Have an area
representative
complete a spill
response course,
self-study spill
responder course,
or on on-scene spill
commander course
from a recognized

trained and who holds a
training certificate

TDG Regulations Part 6,
Section 6.2:

A person is adequately
trained if the person has a
sound knowledge of all the
topics listed below that
relate directly to the
person’s duties and to the
dangerous good the person
is expected to handle, offer
for transport or transport:

a)

b)
<)

d)

f)

)

h)

The classification
criteria and test
methods

Shipping names

The use of Schedules
1,2and 3

The shipping
document and train
consist requirements
in Part 3
Documentation

The dangerous goods
safety mark
requirements

The certification safety
marks requirements,
safety requirements
and safety standards

The emergency
response assistance
plan requirements

The report
requirements

Safe handling and
transportation
practices for
dangerous goods,
including the
characteristics of the

The name of, and
procedures for
contacting, the
qualified individual on
a 24-hour basis,

Reporting personnel

know—

The content of the
information summary
of the response plan,

The toll-free
telephone number of
the National
Response Center,
and

The notification
process.

Personnel engaged in

response activities
know—

The characteristics
and hazards of the oil
discharged,

The conditions that
are likely to worsen
emergencies,
including the
consequences of
facility malfunctions
or failures, and the
appropriate corrective
actions,

The steps necessary
to control any
accidental discharge
of oil and to minimize
the potential for fire,
explosion, toxicity, or
environmental
damage, and

The proper
firefighting
procedures and use

13

#249317

Attendees are required to achieve 70% or better on a written exercise quiz to achieve credit for the exercise.
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(BC) Regulatory

. Standard
Line
Item Presently exists= Black
Number Proposed = Blue

British Columbia

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

training institution
in lieu of
attendance at an oil
spill cooperative
exercise

dangerous goods

i) The proper use of any
equipment used to
handle or transport the
dangerous goods

k) The reasonable
emergency measures
the person must take
to reduce or eliminate
any danger to public
safety that results or
may reasonably be
expected to result
from an accidental
release of the
dangerous goods

TDG Regulations Part 6,
Section 6.5(b) states:

A training certificate expires
for transport by road vehicle,
railway vehicle or ship 36
months after its date of
issuance.

of equipment, fire
suits, and breathing
apparatus.

(b) Each operator shall
maintain a training record for
each individual that has
been trained as required by
this section. These records
must be maintained in the
following manner as long as
the individual is assigned
duties under the response
plan:

1) Records for operator
personnel must be
maintained at the
operator's headquarters;
and

2) Records for personnel
engaged in response,
other than operator
personnel, shall be
maintained as
determined by the
operator.

(c) Nothing in this section

relieves an operator from

the responsibility to ensure
that all response personnel
are trained to meet the

Occupational Safety and

Health Administration

(OSHA) standards for

emergency response

operations in 29 CFR

1910.120, including

volunteers or casual

laborers employed during a

response who are subject to

those standards pursuant to

40 CFR part 311.

49 CFR 195.403(a):*

(a) Each operator shall
establish and conduct a

14

page, http://www.CoastGuard.mi

#249317

In Federal Register Vol. 70, No. 35 (Wednesday, February 23, 2005), PHMSA recommends preparers consult the Training Reference for Oil Spill Response (August 1994) document for guidance related to training-related portions of their plans.

This reference can be found on the US Coast Guard's -web
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

continuing training program
to instruct emergency
response personnel to:

1)

2)

3)

4)

5)

Carry out the
emergency procedures
established under
195.402 that relate to
their assignments;

Know the characteristics
and hazards of the
hazardous liquids or
carbon dioxide
transported, including, in
case of flammable HVL,
flammability of mixtures
with air, odorless
vapors, and water
reactions;

Recognize conditions
that are likely to cause
emergencies, predict the
consequences of facility
malfunctions or failures
and hazardous liquids or
carbon dioxide spills,
and take appropriate
corrective action;

Take steps necessary to
control any accidental
release of hazardous
liquid or carbon dioxide
and to minimize the
potential for fire,
explosion, toxicity, or
environmental damage;
and

Learn the potential
causes, types, sizes,
and consequences of
fire and the appropriate
use of portable fire
extinguishers and other
on-site fire control
equipment, involving,
where feasible, a
simulated pipeline
emergency condition.

#249317
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

(b) At intervals not
exceeding 15 months, but at
least once each calendar
year, each operator shall:

1) Review with personnel
their performance in
meeting the objectives
of the emergency
response training
program set forth in
paragraph (a) of this
section; and

2) Make appropriate
changes to the
emergency response
training program as
necessary to ensure
that it is effective.

(c) Each operator shall
require and verify that its
supervisors maintain a
thorough knowledge of that
portion of the emergency
response procedures
established under 195.402
for which they are
responsible to ensure
compliance.

17

Frequency and scope
of training/exercises
(requirements that
specify how frequently
and the scope of
training and exercising

OPR Guidance
Document Annex A,
Section 7:

Emergency response
exercises should:

* Be held with
sufficient frequency.
At least one
simulated exercise
annually (e.g.,
tabletop, functional)
and a full- scale
exercise (involving
all agencies
identified in the
company’s liaison)
should be held at
least every three

ERP Regulations,
Section 7.2:

A licensee must have a
plan in place to address
a release of any liquid
product onto land or
water from a well,
pipeline or facility. The
plan must include:

e annual training and
exercise programs, a
record of the training
and exercise and
recommendations for
continuous
improvement

Directive 071, Section
14.10(28):

The licensee must test
its ERPs through the
following types of
planned exercises to
promote emergency
response
preparedness:

Tabletop or
communication
exercise, held
annually for each
ERP, exceptin a
year when a major
exercise is held

Major exercise,
held once every

Not Currently Required

Not Currently Required

E2, Section 6(1):

The person referred to in
subsection 5(1) must
update and test the
environmental emergency
plan at least once each
calendar year to ensure
that it continues to meet
the requirement.

49 CFR 195.403(b):

At intervals not exceeding
15 months, but at least once
each calendar year, each
operator shall:

1) Review with personnel
their performance in
meeting the objectives
of the emergency
response training
program set forth in
paragraph (a) of this
section and

2) Make appropriate
changes to the
emergency response
training program as

necessary to ensure that

No further requirements
are needed other than
those current
requirements overseen
by the OGC, CSAZ
731, Section 6.1, and
the WCSS to maintain
membership in good
standing.
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieefﬁ;)nse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
years three years for it is effective.
e Be varied to confirm each are ERP 49 CFR 194.107(c):
that all aspects of Directive 071, Section N
potential 16.2.1(4): vii) Training procedures
emergencies are i i
testeg A licensee that is not viii) Equipment testing
. simul id affiliated with a local ix) Drill program — an
ra{rr?gueacg? so\tlgnt?al spill cooperative must operator will satisfy the
. conduct its own i [
geographic ar_u_j exercise in the area Lergglrfrrr? E;tfi)?lrosv?nrglthe
weather conditions . . -

I where its operations National Preparedness for
izsvéespﬁf(;’;’(gjg are located. Response Exercise Program
release scenarios The licensee may (PREP) gwdelmes. An

operator choosing not to
choose between follow PREP guidelines
conducting an annual 9y
deployment training must have_a drill program
; that is equivalent to PREP.
exercise or a tabletop .
. . The operator must describe
exercise depending on : ;
- the drill program in the
the training needs for .
response plan and OPS will
each area. A tabletop determine if the program is
exercise cannot be equivalent to PRFIJEPg
used in consecutive q '
years.

19 Regular updating of OPR, Section ERP Requirements, Pipeline Rule, Section [Not Currently Required |Not Currently Required E2, Section 6(1): 49 CFR 194.121: The current ERP
glaencsiﬂ(éiqhucﬁrgf?g;that 32(1)(1.2): Section 4.2.2: 8(6)(a): The person referred toin | (&) Each operator shall gpgg?ngstr)iqrylrements
err)ner ency resnonse | A company shall Sour production facility | A licensee of a pipeline subsection 5(1) must update its response plan to operat>i/0ns and

Iansgare t{) bep develop, implement and | ERPs must be shall, in accordance update and test the address new or different reﬁ‘erence the EPZ
8 dated. and/or maintain an emergency |continuously updated in | with Directive 071, environmental emergency | oPerating conditions or distance for the extent
paated, management program  |the field to reflect update all emergency plan at least once each information. In addition, . . .
submitted to the - : h hall to which a licensee is to
regulatory agency) that anticipates, changes in surface response plans for the calendar year to ensure each operator shall review ‘ovide undated
9 y agency prevents manages and |developments (wells, pipelines, as that it continues to meet its response plan in full at iF:wformatiopn
mitigates conditions pipelines and facilities)  [necessary. the regulatory 1;95}[5'[ er;ry |5 ytearf) from the '
during an emergency |within the EPZ. Any . requirements. ate or the last submission . .
that could adversely significant changes in the OGCR, Part 8.006(a): or the last approval as ll\éllrc])dggagc;rr](sa of this
affect property, the above [listed ERP A licensee shall update follows: rec?)mn%ended 10 make
environment or the content requirements] the ERP and undertake 1) For substantial harm response plan undates
safety of workers or the | must be submitted to the |training exercises in plans, an operator shall a plicablepto s iFI
public. The company OGC and plans updated. |accordance with resubmit its response repsp onse Iang
shall develop an In addition to the above, |Directive 071. plan to OPS every 5 Potzntial vsordiﬁ for
emergency procedures |sour production facility Directive 071. Secti years from the last consideration inglude'
manual, review it ERPs must be revised 14'{2(_: ve » Section submission date. '
regularly and update it {and updated at least o 2) For significant and “ERPs are to be
as required. annually (within 12 The licensee is substantial harm plans i
months of the date of the [responsible for an operator shall P ' cor(;tmuc()jgf_slyt_evaluateéj,
last submitted sour ensuring that its sour resubmit every 5 years 3vr;]err]n;) I ;i((::igl)gstgna °
the OGC) ineline and cavern PP reflect changes in
' PP date. surface developments
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British Columbia
(BC) Regulatory

British Columbia Qil
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Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Reslionse Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
Oil and Gas Activities Act | storage facility ERPs (b) If a new or different and conditions that
(effective October 1, are maintained operating condition or would impact
2014),Section 10(1): regularly and that information would emergency response
A permit holder must updates are sent to the _substantially_ affect the activities. Such _
review and, if necessary AER. implementation of a changes as the creation
update the,information , Directive 071, Section response pla_m, the operator of a new fIver channel
included in a plan: 14.6(22): ' must immediately modify its | from flooding events,
' ' ) response plan to address installation of a new
a) Atleast once a year | The licensee must such a change and, within pipeline/well, or new
b) After an evaluation |demonstrate that its 30 days of making such a surface developments
of the response to | plan management change, submit the change | within the
an emergency is process keeps ERPs to PHMSA. developments zone of
completed under up to date. A plan impact (also known as
Section 14 management process response zone, EPZ)
c) If the site-specific ensures that: are to be evaluated
hazards and risks of _ against impacting the
the oil and gas * Plans are reviewed company’s response
activity that is the and _updated ona procedures. Upon
subject of the plan _seml-annual basis, determination that the
change significantly if necessary. ERP requires updating
to reflect the new
circumstances,
updating activities are
to occur immediately
and the appropriate
notifications
completed.”

20 Process for Remediation Process ERP Requirements, EPEA, Section 112(1): |EMPA, Section 14(2): Not Currently Required Not Currently Required The regulatory oversight for | The assessment of
implementing Guide, Section 6.1: Section 7.2: Where a substance Every person directly this activity is performed by | potentially impacted
TS aammmante Lot exemptea rom e | hatmay cause i responsilefora
recovery (specific Remedial Action Plan requwe_ments of Section | causing or has cagsed dlsc_:harge s_hgll, within National Oceanic a'md provide, and the
process or .(RAP) should 7l a I!censee must have | an advers_,e effectis pgn_od spemﬁed by the Atmospheric Administration, impacts’ caused by oll
requirements outlined include.....control a plan in place to reer:\e/iarl(s)ﬁ;jngrt]? :[[EZ Minister: ) and/or the US Fish and and hazardous
in regulation for measures and address a release of any erson responsible for a) Prepare a remedial Wildlife Service, for all spills | substances is complex
restoring habitat and contingency plans to liquid product onto land ph b P hall action plan for the within the boundary of the and often requires
fish and wildlife mitigate potential or water from a well, the su S:ﬁnfe shat as contaminated site United States under the years. Seasonal
populations impacted adyerse effects o p'pe"F‘e’ or facility Zgzgr;is :Wgreerso(;r:)ur EMPA, Section 14(3): PHMSA as the Federal influences, specifics on
by a spill) adjacent receptors such desc_nbed above. The Incident Commander. the oil or hazardous

as human, water wells, |plan in the form of a ought to have become | The person or persons Inf i th bst illed
surface water, livestock, | manual, must address: aware of the release: directly responsible for a nforma I.On On.l E' response .SU lSdi_inCGrS] spiiie
vegetation and wildlife. o T a) Take all reasonable discharge shall submit process is available. including the amount
+ A description of initial _ the remedial action plan and duration of the
measures to:
emergency response . . and any agreements for release, are all among
procedures and actions| |- repair, re_medy remedial action to the the factors that impact
as well as all contacts and confine the Minister for approval. how quickly resources
« Containment and effects of the o are assessed, restored,
recovery procedures SUbStance, and GL2011-01, Section 8: and recovered.
applicable to the type, | ii.  Remediate, A report detailing the Given the
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British Columbia
(BC) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Saskatchewan Energy

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response

Line National Energy Board | (pending implementation Transport Canada . Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard Requirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
volume, and nature of manage, reclamation must be environmental diversity
the production and remove or submitted to the within BC, providing
time of year otherwise appropriate ER regional specific universal
dispose of the | office within six months environmental
substance in of completing the endpoints or processes
such a manner |reclamation. for industry to follow
as to prevent an GL2011-01, Section 8.1: may not meet the -
adverse effect _ needs and site-specific
or further For spills that occur on- conditions for every
adverse effect. |lease, regardless of size, spill.
b) Restore the a reclamation summary As such, should the
: tto a describing activities that -
environmen took place can be MoE indicate that new
dition P i i
con rovided to ER via the regulation for this draft
satisfactory to the  |P : regulatory standard is
; 90-day written report or gu'atory s
Director : : required; it is
in a separate report if q '
necessary or required. recommended that
The reclamation more global terminology
summary will include: and goals are stated
rather than ‘specific
e Sampling of processes’.
contamination and
soil test results
» Excavation details
e Confirmatory
sampling and test
results
« Disposal of soll
details
e Any treatment of soil
that took place
*  Fill material details
* Restoration
information
e Any further
reclamation plans
that are required but
could not be
implemented
24 Standards/elements to |OPR Guidance ERP Regulations, Directive 071, Section |Not Currently Required |TDG Regulations Part 7, E2, Section 4(3): 49 CFR 194.107(b): The current OGC ERP
be addressed in an Document Annex A, Section 3 — Corporate- 2 — Corporate-level Section 7.2(2): The environmental An operator must certify in requirements are
emergency response | Section 2: level ERP ERPs o Vi P u 1y stringent and robust.
. The application for an emergency plan must the response plan that it : .
plan or geographic . o . ) i . Combined with the
: The contents of the ERP Regulations, Directive 071, Section Emergency Response include: reviewed the NCP and each .
response plan required . , : . requirements of the
. emergency procedures |Section 4 — Sour Gas 5 - Common Assistance Plan (ERAP) - applicable ACP and that its .
by regulation - , : . a) A description of the . ) WCSS Spill
manual should include, [and Sour Multiphase Requirements for ERPs must be signed by the factors considered response plan is consistent Contingency Manuals
but are not limited to: ERPs N . person submitting it and with the NCP and each gency anuas,
Directive 071, Sections no further modification
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous

Material Safety

Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieefﬁ;)nse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
Manual distribution |ERP Regulations, 10.2.1 and 10.3.1: must include the following: under subsection (2) applicable ACP as follows: or new creation of
lists . Section 7.2: The spill response plan a) The name and address |b) The identification of 1) As a minimum to be irse%glalljtiquendon this issue
Manual updating If not exempt from the addresses a release of of the place of business any environmental consistent with the NCP q '
procedures and requirements of Section |any liquid product onto of the applicant emergency that can a facility response plan
schedule 7.1, a licensee must have | land or water from any b) The telephone number reasonably be must:
Description of initial |@ plan in place to well, pipeline or facility. including area code and expected to occur at i,  Demonstrate an
actions when address a release of any [The plan, which may if applicable the the place and that operator's clear
someone reports an |liquid product onto .Iand consist of several electronic mailing would likely cause understanding of the
incident or water. The plan in the |different manuals, address and facsimile harm to the function of the
Definitions and form of a manual, must | contains the following: number of the applicant environment or Federal response
levels of 222:522 etmesfollowmg «  Adescription of c) The classification of the ﬁar:;l:]uﬁ?eaotr:i?]r;%irhto structure, including
emergencies ' initial emergency dangerous good to VR procedures to notify
- - : and identification of the the National
Corporate and * adescription of initial response which the ERAP relates
por . . harm or danger Response Center
operational chains emergency response procedures and d) The type and size of the o flecting th
of command (e.g., pro_cedures and actions, as well as means of containment |¢) A description of the reI (?[f: Ingh' eb t
organization actions, as well as all information on all used to transport the measures to be used to :ﬁ atons tlp between
structures) contacts contacts and dangerous good to preveng {Jrepa(ljre for, reip?opnesr: ors
i services i respond to and recover
Management of *  aninventory of wells, . which the ERAP relates fronl?l any environmental organization's role
threat information pipelines and - * Aninventary of e) The geographical area emergency identified and the Federal On
. associated facilities wells, pipelines covered by the ERAP Scene Coordinator's
Incident _ carrvina liquids and under paragraph (b) ! -
management * topographical maps ying gf e f) The telephone number, . o role in pollution
system (e.g., ICS) showing designated associated facilities including area code, to [d) A list of the individuals response;
. spill control points, [+  Topographical call to have the ERAP who are to carry into i. Establish provisions
Spill control i i i - effect the plan in the ' P
procedures and access roadg, urban maps showmg activated immediately f p to ensure the
location of soill centres, bodies of designated spill g) A description of the event of an protection of safety at
ocation of spi environmental
. water and streams, control points, the response site:
control points e o atod t d emergency response emergency and a p ;
o information related to access roads, capabilities available to ger . and
Debriefing water supply intakes urban centres, the person offering for description of their i dentify th
procedures for municipal and bodies of water, transport or importing rolesand . fden '3’ € 0 obtai
Internal and industrial operations, and water supply danaerous aoods responsibilities procedures to obtain
o ; g g : e any required Federal
external pipelines, wells and intakes for . . e) The identification of the
o Pt s e h) A potential accident gy . and State
communication faC|I|t|e_s within the _mun|C|paI and assessment including: training required for ermissions for usin
Ext | operating area industrial 9 each of the individuals pl . g
xternal . o operations, i. A general analysis of listed alternative resrr]Jons_e
communication * roles, resp9n3|blllt|es pipelines, wells and how an accidental _ strategies such as in-
mformatlon, and expertise of facilities within the release of dangerous f) Alist of the emergency situ burning and
warnings and company personnel operating area goods could occur response equipment dlspgrsants as
p g
evacuations (e.g., to manage the i A Id ini included as part of the provided for in the
public relations or response * Roles, il q I of%ﬁgil)aten?iz?np 1on environmental applicable ACPs.
media plan o responsibilities an emergency plan and ini
p. ) « policies for worker resources to consequences of an the eguipl%lepnt’s 2) Asaminimum, to be
Alternative means safety at an oil spill manage the accidental release of location consistent with the
of communication containment site response dangerous goods o) A description of the ;pupslltt.:able ACP the plan
Roles and . L ioti :
responsibilities for |*  nventory and *  Policies for worker . A description of the measures to be taken i. Address the removal
p . f action the applicant is .
- | positi location of response sarety at . by the person referred f t
internal positions equipment emergency spil expected to take in {0 in subsection (1) to of a worst-case
involved ina management sites the event of an h 0 i d|_s<_:ha_rge and the
response (including [«  containment and notity members of the mitigation or
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contractors) recovery procedures |+ Inventory and accidental release or public who may be prevention of a

« Roles and applicable to the location of an imminent adversely affected by substantial threat of a
responsibilities for type, volume and response accidental release of an environmental worst-case discharge;
agencies that would nature of the equipment dangerous goods emergency and to i. Identify
likely be involved in production and time |, ~,nhtainment and iv. A copy of any formal inform them of those environmentally and
a response of year recovery agreement with a measures and of what economically

. Environmental or annual training and procedures thll’dpal’ty for the to dO in the f\?ent of an sensitive areas,
other areas exercise programs, a applicable to the provision of gnmv;rrogr:cen a i, Describe the
requiring special record of the training type, volume, and assistance gency responsibilities of the
consideration or and exercise and nature of the operator and of
protection recommendations for producnon and Federal, State and

+ Detailed product continuous time of year local agencies in
information improvement «  Annual training and removing a discharge

exercise programs, and in mitigating or

* Internaland a record of the preventing a
external reporting training and substantial threat of a
requirements exercises and discharge; and

e Up-to-date internal recommendations iv. Establish the
and external contact for continuous procedures for
lists improvement obtaining an

« Lists of persons in expedited decision on
the EPZ use of dispersants or

. Description and other chemicals.
location of response 49 CFR 194.107(c):
?rﬂ:LIJLIJ%riTr]]Zm’ _Each response plan must
information on how mcIutlje.a core plan
to access the consisting of:
response i. Aninformation
equipment on a 24- summary as required
hour basis in §194.113,

e Up-to-date area ii. Immediate notification
maps procedures,

e Mutual aid iii. Spill detection and
agreements or a mitigation
reference to mutual procedures,
aid agreements in iv. The name, address,
the emergency and telephone
procedures manual number of the oil spill

e Forms and records response

organization, if
appropriate,

v. Response activities
and response
resources,

vi. Names and
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telephone numbers of
Federal, State and
local agencies which
the operator expects
to have pollution
control
responsibilities or
support,
vii. Training procedures,
viii. Equipment testing,

25 Risk assessment OPR, Section 6.5(1)(a): |ERP Requirements, Not Currently Required |[Not Currently Required |TDG Regulations Part 7, E2, Section 4(2)(c) and (d): |49 CFR 194.103(c): Licensees are currently
(requirement for A company shall as part Section 7.5: Section 7.2(h): In preparing an A line section can be required through ERP
industry to undertake a -ompany P . : preparing Requirement Section

. of its management Licensees that operate An ERAP... must include environmental emergency [expected to cause S
risk assessment of the . . ) g o S . o . 7.5 to determine its
system establish and higher-risk facilities, such the following information: plan with respect to a significant and substantial : . e
hazards they present |: 4 . . higher risk facilities
to the public !mple_m_ent a process for | as: .« A potential accident substance_, the person _ harm to the environment in (such as pipelines
environment' and identifying and - Pipelines (carryin P tincluding: must consider the following |the event of a discharge of facilities. and Wells' in
' analyzing all hazards TP N ying assessment including: factors: oil into or on the navigable .
employees) and potential hazards: liquids) crossing named : A | Ivsi waters or adioinin proximity to water
P ' water bodies or g f%enera ana.(3j/5|st | The characteristics of |0 alines if.J the % cline is bodies) and evaluate
(d) establish and - Facilities, wells, or 0 | ow ar} accidenta the place where the roater than 65/ s (168 | the risks to determine
maintain an inventory of | pipelines (carrying (rje €ase o q substance is located %illimeters) in Sutside appropriate response
the identified hazards | liquids) located within angerous goo and of the surrounding L actions and equipment
i could occur . nominal diameter, greater
and potential hazards 100m of a named water area that may increase than 10 miles (16 needs.
(e) establish and body . Qge”.ef?' fth the .”Sk of h?rm t? the kilometers) in length, and It is recommended that
implement a process for , escription of the environment or ot the line section— the current OGC
. must evaluate the risk potential danger to human life or ; e
evaluating and and ensure that the f health, and 1) Has experienced a regulation be modified
managing the risks have response y ;(ézsjeeqnl::lnrceele(;saeno ¢ ' releasepgreater than to expand the listed
gssoq_ated with the capabilities and dangerous goods * The potential 1,000 barrels (159 cubic faC|I|t_|es that _may_be
identified hazards, . . dditi consequences from an ithin th considered hlgh risk.
including the risks expertise, In adaltion to i. A description of the environmental meters) within the Also, modifications to
membership in a spill : ) P ; previous five years, ! :
related to normal and equibment cooperative action the applicant emergency on the the current requirement
abnormal operating quip P ' is expected to take environment and on 2) Has experienced two or | are recommended to
conditions in the event of an human life or health more reportable require the licensee to
i accidental release or releases, as defined in provide details of its risk
|(|]:r)1 elzt;g:]sthaanrgcess for an imminent §195.50, within the determination and
P . P accidental release of previous five years, assessment process
developing and
. . dangerous goods . . upon OGC request.
implementing controls 3) Contains any electric :
. ) Potential suggested
to prevent, manage and resistance welded pipe, . }
.+ : < . wording includes:
mitigate the identified manufactured prior to
hazards and the risks 1970, operates at a “—or any other
and for communicating maximum operating petroleum infrastructure
those controls to pressure established that the licensee has
anyone who is exposed under §195.406 that determined operates at
to the risks corresponds to a stress | a high risk”
le(;/r((ezlegr:teci‘t?r:;hsanegicf)ied “The licensee is
perc . P required to provide all
minimum vyield strength
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of the pipe, supporting
4) Is located within a 5-mile QOcumentatlon detailing
) ; its process for the
(8-kilometer) radius of T -
. determination of ‘higher
potentially affected : S
A risk facilities’ to the
public drinking water OGC upon request.”
intakes and could P q '
reasonably be expected
to reach public drinking
water intakes, or
5) Is located within a 1-mile
(1.6-kilometer) radius of
potentially affected
environmentally
sensitive areas, and
could reasonably be
expected to reach these
areas
26 Minimum spill Not Currently Required |Not Currently Required [Not Currently Required |Not Currently Required |Not Currently Required Not Currently Required 49 CFR 194.115(b): It is recommended that
response times An operator shall identify in | "© regulations are
(requirements that the response plan the developed detailing
outline the minimum response resources which specific response times.
time required for an RP are available to respond The Oil and Gas
to have staff on site to within the time specified, Activities Act, Section
address a spill) after discovery of a worst- | 37(2) details the
case discharge, or to response requirements
mitigate the substantial with which licensees
threat of a discharge, as are to comply. This
follows: regulation is sufficient
—  High Volume area to ensure an effective
i response.
o Tier 1: 6 hours
o Tier 2: 30 hours
o Tier 3: 54 hours
— All other areas
o Tier 1: 12 hours
o Tier 2: 36 hours
o Tier 3: 60 hours
27 Spill response OPR Guidance ERP Requirements, Directive 071, Sections |Not Currently Required |TDG Regulations Part 7, E2, Section 4(3)(f): 49 CFR 194.115(b): The Current ERP
equipment and caches | Document Annex A, Section 7.2: 10.2.1 and 10.3.1: Section 7.2(2)(9): The environmental An operator shall identify in Requirements Section
(requirements for the | Section 8(1): . : . . P y 7.2 regulation requires
amount, type and The [spill response The spill response plan An ERAP... must include: emergency plan must the response plan the [in the absence of
location of equipment An assessment on contingency plan], in the addr(_ess.es arelease of . A description of the include a list of the response resources which developing a licensee’s
; whether firefighting |form of a manual, must [any liquid product onto emergency response are available to respond : .
to be located in . ] emergency response . . - . e own Spl” contingency
: and other special address: land or water from any AN X equipment included as part |within the time specified, .
accordance with the equipment is well, pipeline, or facilit capabilities available to of the environmental after discovery of a worst- plan] belonging to a
risk assessment of the quip . Inventory and » PIP ’ Y the person offering for y Spi” cooperative where
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British Columbia
(BC) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Saskatchewan Energy

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response

Line National Energy Board | (pending implementation Transport Canada . Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard Requirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
operation) necessary based on location of response |The plan, which may transport or importing emergency plan and the case discharge, or to the spill response
the hazard equipment consist of several dangerous goods equipment’s location. mitigate the substantial contingency plan details
assessment (as per different manuals, including: threat of a discharge, as (among other items) the
CSAZ662 Clause contains the following: _ - follows: inventory and location
10.2.7). © A I'S_t of the specialized . of response equipment.
e Inventory and equipment that can be - High Volume area
»  Sufficient response location of transported to and used . ) The placement and
: : : o Tier 1: 6 hours ;
equipment is response at the site of an type of spill response
necessary to equipment emergency o Tier 2: 30 hours equipment available is
respond to a N : L . not only a function of
serious emergency ?(;rgcgv(;)(??l, Section . :[Ar\aiiscor;?;[ci)(;]nof the o Tier 3: 54 hours the potential spill
as determined by e ' P . — All other areas sources, but also of
their hazard A licensee that is not a arrangements to bring . existing infrastructure
assessment (CSA member of an oil spill ?gsegcl)ﬂlszeegeer?oer:gsrg q o Tier 1:12 hours and environs that allow
7662 Clause cooperative must: ; ; ier 2: for the secure storage
10.2.7.12). P equipment to the site of ° T?er 2: 36 hours and accessibility to the
° Purchase an emergency o Tier 3: 60 hours equipment and
e Placement of appropriate spill resources. Therefore,
equipment should cleanup equipment, mandating specific
be based on considering the locations and
people, property type of operat|on§ equipment may not
and (_enwro_nmental and terrain in which address the site-
cqn_5|d_erat|ons to the licensee specific needs during
minimize response operates an incident response.
times and reduce o
potential impacts of * Maintain the
incidents. equipment in good
working order
» Store the
equipment in the
general area where
it may be required
and ensure
immediate access
to it
Directive 071, Section
14.4(16):
The licensee must
ensure that equipment
identified in the ERP is
available and located
where specified in the
ERP for any operation.

28 Protection strategies OPR Guidance ERP Regulations, Directive 071, Section |Not Currently Required |Not Currently Required CEPA, Part 5, Section 49 CFR 194.107(c)(1): The specific strategies
(specific strategies an [ Document Annex A, Section 7.2: 10.2.1: 95(1): . in which the RP would
RP will put into place | Section 1: : : A core plan consisting of— engage are currently
to protect resources/ ’ If not exempt from th_e The spill response plan \_Nhe_re there occurs oris a |Response activities .and required within the
e } - A company'’s hazard requirements of Section [addresses a release of likelihood of a release into |response resources: : ,
infrastructure at risk licensee’s ERP as well
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieei?gnse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard g Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
due to a spill) assessment for its 7.1, a licensee must have [any liquid product onto the environment of a v) Response activities and | as the WCSS'’s spill
emergency a plan in place to land or water from any substance specified on the response resources contingency manuals.
management program |address a release of any |well, pipeline, or facility. List of Toxic Substancesin | . .
: . L : . vi) Names and telephone It is recommended that
should include: liquid product onto land | The plan, which may Schedule 1 in .
. . : numbers of Federal, no further regulations
. _ or water. The plan in the |consist of many contravention of a .
« Consideration of the " : : State and local agencies | be developed or current
e orm of a manual, must | manuals, contains the regulation... any person . . i
dangers arising ) . S which the operator regulations modified to
.. |address: following: shall as soon as possible in L
from human activity . ) expects to have address this line item.
. " - _ . the circumstances: : :
in addition to natural[* a description of initial |« A description of pollution control Further regulation on
perils emergency response initial emergency b) Take all reasonable responsibilities or this issue could create
procedures and response measures consistent support redundancy and
) M((ajasures t?at_could actions, as well as all procedures and with the protection of | oy o cedures jurisdictional overlap.
rﬁ ‘:106 orde iminate contacts actions the environment and gp
the hazar I i Rol public safety to prevent |viii) Equipment testing
OPR Guidance * roles, responsibilities |« oles, the release or, if it
Document Annex A, and expertise of | respon5|bllt|t|es and cannot be prevented,
. ) company personne resources to
Section 2: to remedy any
to manage the manage the dangerous condition or
The contents of thde response response reduce or mitigate any
;ma(raurj%?r;%%l?lrg?r?clﬂ:jees' + policies for worker [+  Containment and danger to the
' safety at an oil spill recovery environment or to
«  Spill control containment site procedures human life or health
procedures and tai  and applicable to the that results from the
locations of spill containmen and type, volume and release of the
control points recovery procedures nature of the substance or may
. appllcable to the prOdUCtion and reasonab]y be
» Environmental or type, volume and time of year expected to result if the
other areas nature of the substance is released
requiring special production and time . _
consideration or of year E2, Section 4(3):
protection ERP Requirements, The environmental
Section 4.3 — Public emergency plan must
Protection Measures include a description of the
. measures to be used to
ERP Requirements, prevent, prepare for,
Section 4.3.1 — respond to and recover
Notification from any environmental
ERP Requirements emergency identified under
Section 4.3.2 — paragraph (b).
Evacuation
ERP Requirements,
Section 4.3.3 —
Sheltering
29 Staging strategies Not Currently Required. |ERP Requirements, Directive 071, Section |Not Currently Required |Not Currently Required Not Currently Required 49 CFR 194.115(b): Details of spill response
(requirements that Section 7.2: 10.2.1: : - staging strategies and
. : An operator shall identify in
specify how equipment . . procedures are
. : The [spill response The spill response plan the response plan the . o
is to be staged in : . : provided within the
. contingency plan], in the |addresses a release of response resources which . .
geographic areas for WCSS spill contingency
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
spill readiness) form of a manual, must | any liquid product onto are available to respond manual as are the
address: land or water from any within the time specified, responsibilities of the
well, pipeline, or facility. after discovery of a worst- Staging Area Manager
' :szgé%rﬁfpei onse The plan, which may case discharge, or to (or such emergency
: P consist of many mitigate the substantial management response
equipment manuals, contains the threat of a discharge, as position). Through the
following: follows: development of roles
. and responsibilities for
. Inventory and - High Volume area the spill response team,
Irc:;atg)cr)]r;:f o Tier 1: 6 hours staging strategies will
euni)pment o Tier 2: 30 hours be developed.
Directive 071, Section 0 Tier 3: 54 hours Therefore, it is
10.3.2(2): - All other areas recommended that no
"~ ' further requirements
A licensee that is not a o Tier 1: 12 hours are needed for this
member of an oil spill o Tier 2: 36 hours issue, as both the
cooperative must: C A WCSS spill contingency
g 0 Tier 3: 60 hours manual content and
* Purchase , responder roles and
appropriate spill responsibilities (in
cleanup equipment, addition to the current
considering the ERP Requirements
type of operations Section 7.2) address
and terrain in which this issue adequately.
the licensee
operates
e Store the
equipment in the
general area where
it may be required
and ensure
immediate access
to it
#249317 9 July 2014 / Page 38 of 67




Comparison of Existing and Proposed Requirements for BC’s Spill Preparedness and Response Across Regulators

Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

30

Environmental
sampling/monitoring
strategies
(requirements that
specify what is to be
included in a plan to
prepare for
environmental
monitoring, e.g.
environmental
consultant to be
retained,
sampling/monitoring
plan to be activated)

NEB Remediation
Process Guide, Section
6.1:

A RAP is a document
which describes how
the cleanup of a
contaminated site will
occur. At a minimum the
RAP should include:

e Method by which
remediation will be
conducted. This
should include
consideration of
physical/chemical
limitations,
construction
requirements,
environmental as
well as health and
safety implications,
regulatory
approvals and
public expectations.

e Details of sampling
and analysis to be
performed and
quality assurance
and quality control
measures to be
implemented.

Not Currently Required

Requirements
contained in the Alberta
Tier 1 Soil and
Groundwater
Remediation
Guidelines, 2014

GL2011-01, Section 8.1:

For spills that occur on-
lease, regardless of size,
a reclamation summary
describing activities that
took place can be
provided to ER via the
90-day written report or
in a separate report if
necessary or required.
The reclamation
summary will include:

e Sampling of
contamination and
soil test results

* Excavation details

e Confirmatory
sampling and test
results

« Disposal of soll
details

e Any treatment of soil
that took place

*  Fill material details

¢ Restoration
information

Any further
reclamation plans
that are required but
could not be
implemented

Not Currently Required

Not Currently Required

The regulatory oversight for
this activity is performed by
the US Environmental
Protection Agency, the
National Oceanic and
Atmospheric Administration,
and/or the US Fish and
Wildlife Service, for all spills
within the boundary of the
United States under the
PHMSA as the Federal
Incident Commander.

Information on the response
process is available through
the Natural Resource
Damage Assessment
(NRDA) process as well as
the Shoreline Cleanup
Assessment Technique
(SCAT) process.

CAPP is not opposed to
the development of
standard sampling
procedures as long as
the procedures are
goal-based and not
site-specific in nature.
Such standards would
be applicable to all
industry sectors, thus
creating a ‘level playing
field’ for all
stakeholders who have
an interest in land in
BC.

CAPP does not agree
with government
dictating which
consultant is to be
retained by the
Responsible Party.
That is an internal
business decision for
which companies have
internal procedures and
policies that are outside
the MoE'’s jurisdiction.

31

Staff
resources/capacity to
address most probable
and probable worst-
case emergencies
(requirement for plan
to outline the staff and
resources to be
deployed to address
the most probable and
probable worst-case
emergencies)

Not Currently Required

ERP Regulations,
Section 1.1:

A comprehensive ERP:

e Must be well
organized to ensure
quick access to
critical information

* Coordinates activities
among industry
responders,
emergency services,

Directive 071, Section
2 — Corporate-level
ERPs

Directive 071, Section
10.2.1:

The [spill response]
plan contains the
following:

e A description of
initial emergency
response

Not Currently Required

Not Currently Required

E2, Section 4(3):

The environmental
emergency plan must
include:

d) The identification of
any environmental
emergency that can
reasonably be
expected to occur at
the place and that
would likely cause

49 CFR 194.107(c)(2):

(2) An appendix for each
response zone that includes
the information required in
paragraph (c)(1)(i)-(ix) of
this section and the worst
case discharge calculations
that are specific to that
response zone. An operator
submitting a response plan
for a single response zone
does not need to have a

This draft regulatory
standard is currently
addressed within the
listed adjacent OGC
requirements. No
further modification or
development of new
regulations is required.
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British Columbia

(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
local authorities, procedures and harm to the core plan and a response
governments and actions as well as environment or zone appendix. The
others who have a information on all constitute a danger to |operator of a single
role in providing an contacts and human life or health response zone onshore
effective response services and identification of pipeline shall have a single
. Ensures An inventory of the harm or danger summary in the p!an that
L . g . S contains the required
communication with wells, pipelines Implementation Guidelines |, ¢ tion in §194.113.7
all parties involved in carrying liquids and for the Environmental information in I
or potentially affected associated facilities Emergency Regulations,
by the emergency Topographical Section 5.2, page 14:
+  Assists personnel in maps ShOW'”Q To satisfy the requirements
determining the level deSIQnateq Spl" of Section 4 of the E2
of emergency and control points, regulations, regulators
the appropriate access roads, should develop accidental
response urban centres, release scenarios for any
, bodies of water, facility based on any
b Clearly establishes and water Supp|y environmental emergency
rolesand intakes for that can reasonably be
responsibilities of all municipal and expected to occur at that
responders industrial place. For this reason,
. FEtc. operations, regulators should focus on
pipelines and wells defining both a worst-case
An ERP addresses Roles, scenario in which the
worst-case emergency responsibilities and contents of the largest
scenarios, potential resources to container on-site are
hazards to the public and manage the released and alternative
S)éStem? required for response scenarios involving the
adequate res .
q | ponse Policies for worker release of lesser amounts.
ERP Requirements, safety at
Section 3.1.4: emergency spill
It [the ERP] must identify management site
which response Etc.
management centres are
to be activated as a
result of a worst-case
emergency at its
operations, address the
roles and responsibilities
of personnel at each
centre and outline how
coordination and
communication between
centres will be managed.
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieefﬁ;)nse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
32 General response OPR, Section 32 (1) ERP Requirements, Directive 071, Section |Not Currently Required |Emergency Response E2, Section 4(3)(c): 49 CFR 194.107(c)(2): No further development
tactics/strategies and (2) Guidance Section 3.1.1 — Criteria |2 — Corporate-level Guidebook 2012, Table 1: The environmental Each response plan must of new requirements or
(criteria that specify Document: for Classifying Incidents |ERPs L . Vi . P plan mu modifications of existing
. . Lists initial isolation and emergency plan must include an appendix for : .
general response and Possible Action Directive 071. Secti . . ) ) - requirements is
. . An emergency Irective , Section protective action distances [include a description of the |each response zone that :
tactics to be included Plans 10.2.1: : ) ) ; required, as the current
. procedures manual 4L for small spills and large measures to be used to includes the information .
in a plan) ; ) . . . . OGC requirements for
includes roles and The [spill response] spills for each listed prevent, prepare for, required in paragraph
o ; . 7 . emergency response
responsibilities in the plan contains the substance respond to and recover (c)(1)(i)-(ix) of this section lan content. and the
event of an emergency, following: from any environmental and the worst-case P e
: e . ; WCSS spill contingency
response procedures, L emergency identified under [discharge calculations that . -
; » Adescription of o plan content is sufficient
contact lists and L paragraph (b). are specific to that response :
; initial emergency to address this
relevant documentation zone. An operator
; : ; response o proposed regulatory
including contact lists, submitting a response plan
procedures and X standard.
maps, agreements and i I for a single response zone
forms and records. %ﬁé?;iﬁjnﬁen :”5 does not need to have a
OPR Guidance contacts and core plan and a response
. zone appendix. The
Document Annex A, services f a singl
Section 2: operator of a single
' * Roles, response zone onshore
Contains Emergency responsibilities and pipeline shall have a single
Procedures Manual resources to summary in the plan that
content. manage the contains the required
response information in §194.113.7.
* Policies for worker 49 CFR 194, Appendix A,
safety at Section 9:
emergency spill
management site Each response zone
) appendix would provide the
+ Containment and following information:
recovery
applicable to the telep_hong nl_meer of the
type, volume and qualified individual,
nature of the b) Notification procedures;
production and . .
time of year c) Spill detection and
mitigation procedures;
* Etc.
d) Name, address, and
telephone number of oil
spill response
organization;
e) Response activities and
response resources
including (1) Equipment
and supplies necessary
to meet §194.115, and
(2) The trained
personnel necessary to
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

sustain operation of the
equipment and to staff
the oil spill removal
organization and spill
management team for
the first 7 days of the
response;

f) Names and telephone
numbers of Federal,
state and local agencies
which the operator
expects to assume
pollution response
responsibilities;

g) The worst-case
discharge volume;

h) The method used to
determine the worst-
case discharge volume,
with calculations;

i) A map that clearly
shows—

1) The location of the
worst-case discharge,
and

2) The distance between
each line section in
the response zone
and—

i. Each potentially
affected public
drinking water
intake, lake, river,
and stream within a
radius of 5 miles (8
kilometers) of the
line section, and

ii. Each potentially
affected
environmentally
sensitive area within
a radius of 1 mile
(1.6 kilometers) of
the line section;
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

i) A piping diagram and
plan-profile drawing of
each line section, which
may be kept separate
from the response plan
if the location is
identified; and

k) For every oil type
transported by each
pipeline in the response
zone, emergency
response data that—

1) Include the name,
description, physical
and chemical
characteristics, health
and safety hazards,
and initial spill-
handling and
firefighting methods;
and

2) Meet 29 CFR
1910.1200 or 49 CFR
172.602.

33

Spill response
communication
technology (criteria to
be addressed within a
plan that outlines the
specific technology to
be used to allow
responders to
communicate)

No specific requirement
pertaining to
technology.

OPR Guidance
Document Annex A,
Section 2:

The content of the
emergency procedures
manual should include:

¢ Internal and
external
communication

+ Alternative means
of communication

ERP Requirements,
Section 3.1.2:

Procedures must be
established and detailed
in the ERP for contacting
and maintaining
communications with key
licensee personnel,
government, support
services, members of the
public (in and outside of
the EPZ), and the media.
The licensee is required
to identify all key
communication systems
and equipment needed to
effectively respond to an
emergency.

Directive 071, Section
5.4(13):

The licensee must
ensure that the ERP
includes a list
(including location,
number and type) of
the following:

Communications
equipment for the
public safety
coordinator, rovers,
roadblocks and air
monitoring
personnel, and any
others that require
it (the licensee is
responsible for
ensuring the
communications
equipment is made
available to key

Not Currently Required

TDG Regulation Part 7,
Section 7.2(g)(vi):

An ERP... mustinclude a
description of the
emergency response
capabilities available to the
person offering for transport
or importing dangerous
good including a description
of the communications
systems that can be made
available at the site of an
emergency.

Not Currently Required

Not Currently Required

It is our opinion that no
further modification or
development of new
regulation is required
for this draft MoE
regulatory standard.
The current OGC
communication plan
requirements are
expansive and address
communication
technology without
prescribing a specific
technology which may
not be practicable
within a specific area or
align with a company’s
existing communication
hardware.
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieei?gnse Recommendations/
ltem Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
response
personnel)
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

34

Agency and public
information
communication
strategies during a spill
(criteria to be
addressed in a
response plan that
outline how the RP will
provide information to
the public and
government during a

spill)

OPR Guidance
Document Annex A,
Section 2:

The contents of the
emergency procedures
manual should include:

¢ Internal and
external
communication

* External
communication
information, warning
and evacuations,
alternative means of
communication

e Up-to-date internal
and external contact
lists

e Lists of persons in
the EPZ

ERP Requirements,
Section 3.1.2:

Procedures must be
established and detailed
in the ERP for contacting
and maintaining
communications with key
licensee personnel,
government, support
services, members of the
public (in and outside of
the EPZ), and the media.
The licensee is required
to identify all key
communication systems
and equipment needed to
effectively respond to an
emergency.

ERP Requirements,
Section 3.1.2.1:

An ERP must clearly

define the responsibility
to contact the OGC and
other responders in the
event of an emergency.

ERP Requirements,
Section 3.1.2.2:

The ERP must clearly
describe procedures that
will be implemented
during the incident to
contact and maintain
communications with
directly impacted
members of the public in
order to keep them
informed of the situation
and actions being taken.

Directive 071, Section
11.1.2(5):

After contacting the
AER, the licensee must
notify the local
authority, the
RCMP/police, the local
health authority, other
applicable government
agencies, and support
services required to
assist with initial
response if the
hazardous release
goes off site and has
the potential to impact
the public or if the
licensee has contacted
members of the public
or the media.

Directive 071,
Appendix 8 —
Information
Disseminated to the
Public at the Onset of
and During an Incident:

« Tothose
evacuated or
sheltered at the
onset:

0 Type and status
of the incident

o0 Location and
proximity of the
incident to
people in the
vicinity

o Public
protection
measures to
follow,
evacuation
instructions,
and any other
emergency

Not Currently Required

TDG Regulations Part 8,
Section 8.1(5):

A person must make an
immediate report to:

a) The appropriate
provincial authority

b) The person’s employer

c) The consignor of the
dangerous goods

d) For aroad vehicle, the
owner, lessee or
charterer of the road
vehicle

e) For a railway vehicle,
CANUTEC

E2, Section 4(3)(9):

A description of the
measures to be taken by
the person referred to in
subsection (1) to notify
members of the public who
may be adversely affected
by an environmental
emergency and to inform
them of those measures
and of what to do in the
event of an environmental
emergency.

49 CFR 194.107(c)(1)(ii):

A core plan consisting of
immediate notification
procedures.

49 CFR 194.107(c)(L)(vi):

Names and telephone
numbers of Federal, State
and local agencies which
the operator expects to have
pollution control
responsibilities or support.

It is our opinion that no
further modification or
development of new
regulation is required
for this draft MoE
regulatory standard.
The current
communication plan
requirements required
by the OGC are
expansive and capture
the MoE'’s objective of
this draft regulatory
standard.
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

response
measures to
consider

0 Actions being
taken to
respond to the
situation,
including
anticipated time
period

o Contacts for
additional
information

To those
evacuated or
sheltered during:

0 Description of
the products
involved and
their short-term
and long-term
effects

o Effects the
incident may
have on people
in the vicinity

0 Areas impacted
by the incident

Actions the
affected public
should take if
they experience
adverse effects

To the general
public — during:

0 Type and status
of the incident

o0 Location of the
incident

0 Areas impacted
by the incident

0 Description of
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

the products
involved

o Contacts for
additional
information

0 Actions being
taken to
respond to the
situation,
including
anticipated time
period

35

Environmental
sampling (Air, soil and
water sampling) —
(plan criteria that
addresses how the RP
will undertake
environmental
sampling during and
after a spill)

There are no current
requirements pertaining
to air/soil and water
sampling during a spill.

NEB Remediation
Process Guide, Section
6:

At a minimum the
Remediation Action
Plan (RAP) should
include:

e A detailed map(s)
that clearly
identifies the
contaminant source
location, affected
surface and
subsurface area
and all sample
locations

e Details of sampling
and analysis to be
performed and
quality assurance
and quality control
measures to be
implemented

e Any proposed long-
term monitoring
program including
details and timing of
sampling and
analysis to be

ERP Requirements,
Section 4.3.6:

The type of air monitoring
unity and the number of
monitors required are
based on site-specific
information, including:

« Access and egress
points

e Population density
and proximity to
urban density
developments, and

Local conditions

Air quality monitoring
must occur downwind,
with priority being
directed to the nearest
un-evacuated residence
or area where people
may be present.

The minimum required
criteria for mobile air
quality monitoring
equipment are outlined in
Table 3.

ERP Requirements,
Section 4.3.6, Table 3 —
Downwind mobile air
quality monitoring
requirements

Not Currently Required

GL2011-01, Section 8.1:

For spills that occur on-
lease, regardless of size,
a reclamation summary
describing activities that
took place can be
provided to ER via the
90-day written report or
in a separate report if
necessary or required.
The reclamation
summary will include:

e Sampling of
contamination and
soil test results

* Excavation details

e Confirmatory
sampling and test
results

« Disposal of soll
details

e Any treatment of soil
that took place

*  Fill material details

¢ Restoration
information

Any further reclamation
plans that are required
but could not be
implemented

Not Currently Required

Not Currently Required

The regulatory oversight for
this activity is performed by
the US Environmental
Protection Agency, the
National Oceanic and
Atmospheric Administration,
and/or the US Fish and
Wildlife Service, for all spills
within the boundary of the
United States under the
PHMSA as the Federal
Incident Commander.

Information on the response
process is available

It is recognized that,
within the OGC’s2013
Restoration Verification
Audit Program
Procedure Manual,
sampling intensities for
specific site
assessment categories
are listed. Additionally,
within Schedule B - Site
Reclamation
Requirements,
sampling procedures
are detailed for surface
leases and pipelines.

As there are sampling
procedures already
developed for a variety
of petroleum
developments, it is
recommended that
these procedures be
modified to apply to spill
events.

Development of
environmental sampling
procedures, such as
those detailed by the
MoE'’s draft regulatory
standard in line item
#30, is similar in scope
and intent to this item,
and thus could
represent duplication of
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety

Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieei?gnse Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
performed regulation. While

Schedule B — Site
Reclamation
Requirements

CAPP is not opposed to
the development of
standard sampling

procedures, as long as
the procedures are
goal-based and not
site-specific in nature, it
is our position that how
the Responsible Party
would undertake
environmental sampling
during and after a spill
would be addressed
through complying with
line item #30.

36 Spill modeling Not Currently ERP Requirements, Directive 071, Section |Not Currently Required |Not Currently Required Not Currently Required 49 CFR 194.107(c)(2): It is recommended that

capability/capacity (air, | Required™ Section 4.3.6: 5.2.6 (11): the OGC develop a
water, and soil) — . o _ _Each response pla_n must guidance document
(plan criteria to require The type of air monitoring |+ The licensee must include an appendix for similar to the current
the RP to outline how unity and the number of provide details in each response zone that Guidelines for Air
they will undertake spill monitors required are its ERP on the includes the information Quality Dispersion
modeling — how wil it based on site-specific intended use and required in paragraph Modeiling in British

: information, including: rocedures (c)(2)(i)-(ix) of this section .
be done, who will be P dina th and the worst-case Columbia, for water and
engaged to do the « Access and egress surrounding the W soil dispersion.

activation of air
quality monitoring
equipment, such as
stationary and
mobile air quality
monitoring units
and personal
handheld monitors

discharge calculations that
are specific to that response
zone. An operator
submitting a response plan
for a single response zone
does not need to have a
core plan and a response
zone appendix. The
operator of a single
response zone onshore
pipeline shall have a single
summary in the plan that
contains the required
information in §194.113.7.

49 CFR 194, Appendix A,
Section 9:

modeling) points

Such a document
developed by the OGC
would ensure that all
licensees are operating
under the same
guidance document and
that a consistent
methodology and
review procedures are
applied to any data
provided to the
Commission should it
be requested.

Additionally, the
development of any
plan to address line
item #30’s intent would
detail the Responsible
Party’s spill modeling
approach and

« Population density
and proximity to
urban density
developments, and

* Local conditions

Air quality monitoring
must occur downwind,
with priority being
directed to the nearest
un-evacuated residence
or area where people
may be present.

The minimum required
criteria for mobile air
quality monitoring
equipment are outlined in
Table 3.

Each response zone
appendix would provide the
following information:

a) The name and

5 OPR Section 48 states “A company shall develop, implement and maintain an environmental protection program that anticipates, prevents, manages and mitigates conditions that could adversely affect the environment.”
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

ERP Requirements,
Section 4.3.6, Table 3 —
Downwind mobile air
quality monitoring
requirements

Guidelines for Air Quality
Dispersion Modelling in
British Columbia

telephone number of the
qualified individual,

b) Notification procedures;

c) Spill detection and
mitigation procedures;

d) Name, address, and
telephone number of oil
spill response
organization;

e) Response activities and
response resources
including

1) Equipment and
supplies necessary to
meet 8194.115, and

2) The trained personnel
necessary to sustain
operation of the
equipment and to staff
the oil spill removal
organization and spill
management team for
the first 7 days of the
response;

f) Names and telephone
numbers of Federal,
state and local agencies
which the operator
expects to assume
pollution response
responsibilities;

g) The worst-case
discharge volume;

h) The method used to
determine the worst-
case discharge volume,
with calculations;

i) A map that clearly
shows—

1) The location of the
worst-case discharge,
and

procedures.

CAPP does not agree
with government
dictating which
consultant is to be
retained by the
Responsible Party.
That is an internal
business decision for
which companies have
internal procedures and
policies that are outside
the MoE'’s jurisdiction.
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

2) The distance between
each line section in
the response zone
and—

i. Each potentially
affected public
drinking water
intake, lake, river,
and stream within a
radius of 5 miles (8
kilometers) of the
line section, and

ii. Each potentially
affected
environmentally
sensitive area within
a radius of 1 mile
(1.6 kilometers) of
the line section;

i) A piping diagram and
plan-profile drawing of
each line section, which
may be kept separate
from the response plan
if the location is
identified; and

k) For every oil type
transported by each
pipeline in the response
zone, emergency
response data that—

1) Include the name,
description, physical
and chemical
characteristics, health
and safety hazards,
and initial spill-
handling and
firefighting methods;
and

2) Meet 29 CFR
1910.1200 or 49 CFR
172.602.

37

Injured wildlife
reporting (plan

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

The regulatory oversight for
this activity is performed by

It is noted that no other
studied jurisdiction has
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

requirements for
outlining how reports of
injured wildlife will be
received and
addressed, e.g. 1- 800
reporting line)

the US EPA, the NOAA,
and/or the USFWS, for all
spills within the boundary of
the United States under the
PHMSA as the Federal
Incident Commander.

Information on the response
process is available.

such a requirement
within Canada.

Injured wildlife would be
reported through the
incidents emergency
management structure
(e.g., ICS) where the
appropriate Division or
Strike Team (or
equivalent) would report
injured wildlife and take
appropriate response
actions.

Communication with
applicable external
agencies would occur
via the Liaison Office
(or equivalent).

Communication from
stakeholders regarding
oiled wildlife would
occur as per the public
information package
through the 24-hour
emergency number
provided to the public
and available on the
Responsible Parties
website.

38

Wildlife Management
(hazing, etc.) — (Plan
criteria requiring the
RP to outline what
measures will be taken
during a spill to prevent
wildlife from being
impacted, and to
address wildlife that
has been impacted by
a spill)

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

The regulatory oversight for
this activity is performed by
the US EPA, the NOAA,
and/or the USFWS, for all
spills within the boundary of
the United States under the
PHMSA as the Federal
Incident Commander.
Information on the response
process is available.

Details of wildlife
management strategies
are provided within the
WCSS spill contingency
manual as are the
responsibilities of the
Wildlife Manager (or
such emergency
management response
position equivalent).
Through the
development of roles
and responsibilities for
the spill response team,
wildlife management
measures would be
ready for
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

implementation.

Therefore, it is
recommended that no
further requirements
are needed for this
issue.

40

Waste Management
plan/protocols (plan
criteria to be met that
outline how wastes
from a spill will be
managed, e.g.
contaminated spill
booms)

Not Currently Required

Not Currently Required

OGCR, Part 8.051(e):

Where oil, water or
unrefined product is
spoiled while being
transported, otherwise
than by pipeline, from a
well, pipeline or other
facility over which the
Regulator has
jurisdiction to any other
like facility, the licensee
of a well or pipeline or
operator of the facility
and the owner of the
transportation facility
shall immediately
ensure that the spill
material is treated or
disposed of in
accordance with
Directive 058, unless
otherwise approved by
the Regulator.

Not Currently Required

Not Currently Required

Not Currently Required

The regulatory oversight for
this activity is performed by
the US EPA for all spills
within the boundary of the
United States under the
PHMSA as the Federal
Incident Commander.

Information on the response
process is available.

All oily and other
wastes are required to
be disposed of at an
approved waste
management facility
ranked to accept the
waste generated by the
spill. As requirements
already exist pertaining
to this, no further
regulatory standard
development is
required.

41

Evacuation procedures
(criteria for evacuation)

OPR, Section 47:

A company shall
develop, implement and
maintain a safety
management program
that anticipates,
prevents, manages and
mitigates potentially
dangerous conditions
and exposure to those
conditions during all
activities relating to
construction, operation,
maintenance,
abandonment and

ERP Requirements,
Section 4.3.2:

Evacuation of the public
within the EPZ must be
initiated no later than a
level 2 emergency in
accordance with actions
defined in the specific
ERP if the zone of
highest H2S release has
been penetrated.
Evacuation should
commence with those
downwind and closest to
the release.

Directive 071, Section
5.2.2 (4):

The licensee must
address how
evacuation from ...
within the response
zones will be
accomplished during
an incident, including
how transients, such as
hunters, trappers,
recreational users, and
non-resident
landowners, will be
located and evacuated.

Not Currently Required

Emergency Response
Guidebook (ERG) 2012
Table 1:

Listed substance sheets
provide evacuation distance
recommendations for large
spill and fire related
incidents.

Not Currently Required

49 CFR 194.107(e)(1)(v):

Each response plan must
include:

A core plan consisting of
response activities and
response resources.

49 CFR 195.402(e):

Each operator shall prepare
and follow for each pipeline
system a manual of written
procedures for conducting
normal operations and
maintenance activities and
handling abnormal

It is recommended that
the evacuation
procedures currently
required and detailed
within licensee’s ERPs
are applicable to those
stakeholders impacted
by a spill.

No modification of
current or development
of new requirements is
needed.

16

AER Directive 058: Oilfield Waste Management Requirements for the Upstream Petroleum Industry
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

emergency situations.

OPR Guidance
Document, Section 47:

A safety management
program is focused on
all hazards that have
the potential to cause
harm to the public,
workers and
contractors.

OPR Guidance
Document Annex A,
Section 2:

The contents of the
emergency procedures
manual should include:

* External
communication
information, warning
and evacuations

ERP Requirements,
Section 4.3.2, Table 2 —
Notification and
evacuation requirements
outside the EPZ

Directive 071, Section
5.2.2 (5):

Special procedures
may be required for
evacuating public
facilities. If large
number of people are
involved, the licensee
must address
assistance with
transportation or
changes in the normal

notification procedures.

Directive 071,
Appendix 6 —
Evacuation

Requirements

operations and
emergencies. This manual
shall be reviewed at
intervals not exceeding 15
months, but at least once
each calendar year, and
appropriate changes made
as necessary to ensure that
the manual is effective. This
manual shall be prepared
before initial operations of a
pipeline system commence,
and appropriate parts shall
be kept at locations where
operations and maintenance
activities are conducted.

(e) Emergencies. The
manual required by
paragraph (a) of this section
must include procedures for
the following to provide
safety when an emergency
condition occurs:

6) Minimization of public
exposure to injury and
probability of accidental
ignition by assisting with
evacuation of residents
and assisting with
halting traffic on roads
and railroads in the
affected area, or taking
other appropriate action.

7) Notifying fire, police, and
other appropriate public
officials of hazardous
liquid or carbon dioxide
pipeline emergencies
and coordinating with
them preplanned and
actual responses during
an emergency, including
additional precautions
necessary for an
emergency involving a
pipeline system
transporting a volatile
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Saska:jclgewan Energy Transport Canada Emeégem_:y Response Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and resources Regulatory Standard equirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
liquid.

42 Clean up assessments |Not Currently Required |Not Currently Required [ Not Currently Required |Not Currently Required’ | Not Currently Required Not Currently Required The regulatory oversight for | Itis recommended that
(e.g. Shoreline this activity is performed by | reference to the
Cleanup Assessments) the US EPA, the NOAA, licensee having the
— (plan criteria to and/or the USFWS, for all capability and expertise
outline how spills within the boundary of | to develop such a plan
assessments will be the United States under the | immediately following
undertaken to PHMSA as the Federal the identification of a
determine how to clean Incident Commander. spill be developed.
impacted areas, and Information on the response The recommendation is
wh_at are the en_d process is available not to specify what
points for cleaning) should be included

within such a response
action plan or the
development of such a
plan prior to operations,
but the recognition that
licensees are to have
such an action plan in
place immediately
following the detection
of a spill.

43 Environmental damage | Not Currently Required |EMA, Division 3 — Requirements EMPA, Section 7: Not Currently Required Not Currently Required The regulatory oversight for | Requirements for

assessments (criteria
as to how damage to
the environment is to
be assessed, and how
post treatment
assessments will be
conducted)

Liability for Remediation,
Sections 45-47

Environmental
Management and
Reclamation — Schedule
B — Site Reclamation
Assessment -
reclamation procedures
and documentation
requirements for surface
leases and pipelines

contained within the
Alberta Tier 1 Soil and
Groundwater
Remediation
Guidelines 2014 and
Alberta Tier Il Soil and
Groundwater
Remediation
Guidelines 2014

Any person who
discharges or allows the
discharge of a
substance into the
environment shall:

a) Take all reasonable
measures to:

i. Prevent, reduce
and remedy the
adverse effects of
the substance

ii. Remove or
otherwise dispose
of the substance
in a manner that
minimizes the
adverse effects

b) Restore the

this activity is performed by
the US EPA, the NOAA,
and/or the USFWS, for all
spills within the boundary of
the United States under the
PHMSA as the Federal
Incident Commander.
Information on the response
process is available

remediation and
reclamation for surface
leases and pipelines
are currently detailed
within the
Environmental
Management and
Reclamation —
Schedule B,
documentation.

As an alternative to
developing new
regulation towards this
issue, it is
recommended that the
procedures and
requirements stated in
this document be
expanded to include off
lease and off right-of-

17

The Saskatchewan Petroleum Industry/Government Environmental Committee (SPIGEC) Guideline No. 3 — Restoration of Spill Sites on Saskatchewan Agriculture and Pasture Lands, Introduction states: “There are no “magic” numbers from a soil analysis to verify that the soil has been reclaimed. Indicators

of sufficient reclamation are derived by comparing analysis obtained from the spill impacted soil with relevant off-site soil analysis (soils which have not been impacted by the spill and possess similar or relevant biophysical properties), referencing the most current provincial remediation criteria and national
environmental quality criteria and monitoring the reclaimed soil’s ability to sustain long term and relevant vegetation growth.”
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British Columbia
(BC) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Saskatchewan Energy

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response

Line National Energy Board | (pending implementation Transport Canada . Recommendations/
Item | Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy and Resources Regulatory Standard Requirements Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
environment to a way oil spills.
condition
satisfactory to the
Minister

c) Take any other
measures that... are
necessary to protect
or restore the
environment

EMPA, Section 14(2):

Every person directly
responsible for a
discharge shall, within a
period specified by the
Minister:

a) Prepare aremedial
action plan for the
contaminated site

BC MoE Policy Intention #2: Establishment of a Provincial Preparedness and Response Organization (all line items listed below are

applicable to Intention #2)

14

Response
Organization
certification
(certification process to
qualify a “response
organization” involved
in spill response)

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Responsibility overseen by
the US Coast Guard for
waters of the USA;
responsibility overseen by
the U.S. Environmental
Protection Agency (US EPA)
for Onshore incidents.

Current regulations in
BC and Alberta require
a licensee to either
develop its own oil spill
response plan or
belong to an ol spill
cooperative.

Throughout Alberta, the
western portions of
Saskatchewan, and the
Northeastern portion of
BC, the WCSS
response organization
is established as the oil
spill cooperative for the
petroleum industry.

The mandate, vision,
and response
procedures of this
organization are aligned
with the proposed
Provincial
Preparedness and
Response Organization
(PRO) intention detailed
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

by the MoE.

It is recommended that
the WCSS be
recognized by the MoE
as a PRO, capable of
meeting the MoE’s
intent for the PRO. ltis
further recommended
that the same
jurisdictional
acknowledgement
afforded to the Western
Canadian Marine
Response Corporation
(WCMRC) is applied to
the WCSS.

BC MoE Policy Intention #3: Funding for an Enhanced P

rovincial Environmental Emergency Program (all

line items listed below are

applicable to Intention #3)

23 Funding to support NEB Act, Section Not Currently Required [Not Currently Required [Not Currently Required |TDG Act, Section 22(1): CEPA Part 8, Section Addressed through Current regulatory
government costs 24.1(1)(a): . - 205(1)(c): Congressional provisions are in place
(staff and operational The NEB may, for the gzagﬂdi{erig I?eré%?/gfihe Subject to this Part, the appropriations through the
activities) — this is urposes of rile,coverin costs and e>)</ enses ersfon who owns 0’r has Environmental
related to providing purp . 9 Xp . P Management Act (EMA)

. all or a portion of such reasonably incurred while the charge, management .
funding to support ; Spill Cost Recovery
p : costs as the NEB taking any measures under |or control of a substance ; .
prevention and determines to be Section 17 or 19 immediately before an Regulation, Section 2.
preparation activities” attributable to its ' environmeri/tal emergenc This regulation permits
that regulatory I o gency the recovery of
: responsibilities under is liable, for costs and
agencies need to - . governmental costs
his or any other Act of expenses incurred by the : .
undertake — and . e : associated with
. . Parliament, make Minister in respect of
provide capacity to be . . : response and post-
: . . . regulations imposing measures taken to prevent, L
involved in major spill : ; L incident/ recovery
e fees, levies or charges repair, remedy or minimize -
responses if required . activities.
on any person or the environmental
company authorized emergency to the extent Through this and other
under this Act to: i) that the measures taken noted regulations (Oil
construct or operate a and the costs and and Gas Conservation
pipeline..., iii) export or expenses are reasonable, Act, sections 52 and 54,
import oil or gas. and for any loss or damage the Petroleum and
caused by such measures. Natural Gas Act),
mechanisms are in
place for government to
recover a wide
spectrum of costs
associated with
overseeing spill
response and related
activities.
It is recommended that
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

no further modification
of current or
development of new
regulations towards this
issue occur.

Spill Cost Recovery
(provides agency to
recover their costs
from the RP related to
responding to a spill)

Not Currently Required

OGCA, Section 54:

From the proceeds of
spillage disposed of
under Section 52(3)(1) or
of petroleum or other
substances disposed of
under 53(2)(b), the
commission:

a) Must pay royalties
owed with respect to
the petroleum or
natural gas under
Part 10 of the
Petroleum and
Natural Gas Act

b) After making the
payments referred to
in paragraph (a),
may pay

i. costsand
expenses incurred
as a result of
proceedings taken
under Section 52
and 53

ii. Costs and
expenses of
carrying out
investigations and
conservation
measures that the
commission
considers
necessary in
connection with
the exercise of its
powers under
Sections 52 and

Pipeline Act, Section
36(1)(b):

When a substance
escapes from a
pipeline and it appears
to the Regulator that
the substance may not
otherwise be contained
and cleaned up
forthwith, the Regulator
may enter on the area
where the substance
has escaped and
conduct any operations
it considers necessary
to contain and clean up
the substance that has
escaped and to prevent
further escape of the
substance.

Pipeline Act, Section
36(2)(b):

When the Regulator
enters on an area
pursuant to Section
36(1)(b), the Regulator
may recover, deal with
and dispose of the
escaped substance as
if it were the property of
the Regulator, and if
any escaped substance
is sold, apply the
proceeds to pay the
costs and expenses of
the operations
conducted by the
Regulator.

Pipeline Act, Section

Not Currently Required

TDG Act, Section 22(1):

Her Majesty in right of
Canada may recover the
costs and expenses
reasonably incurred while
taking any measures under
Section 17 or 19."®

CEPA Part 8, Section
203(1):

Her Majesty in right of
Canada may recover the
costs and expenses of and
incidental to taking any
measures under
subsection 201(4) from:...

c) Any person referred to
in paragraph 201(2)(a),
and

d) Any person referred to
in paragraph 201(2)(b)
to the extent of their
negligence or wilful
conduct in causing or
contributing to the
environmental
emergency

CEPA Part 8, Section
203(2):

The costs and expenses
referred to in subsection 1
shall only be recovered to
the extent that they can be
established to have been
reasonably incurred in the
circumstances.

CEPA Part 8, Section
205(1)(b):

Subject to this Part, the
person who owns or has
the charge, management
or control of a substance
immediately before an
environmental emergency
is liable for costs and

Qil Pollution Act, 1990 (OPA
90) 33 United States Code
(USC) 2702(a) and

(b)) (A):

a) Ingeneral
notwithstanding any
other provision or rule of
law, and subject to the
provisions of this Act,
each responsible party
for a vessel or a facility
from which oil is
discharged, or which
poses the substantial
threat of a discharge of
oil, into or upon the
navigable waters or
adjoining shorelines or
the exclusive economic
zone is liable for the
removal costs and
damages specified in
subsection (b) of this
section that result from
such incident.

b) Covered removal costs
and damages

1) Removal costs

The removal costs referred
to in subsection (a) of this
section are:

(A) all removal costs
incurred by the United
States, a State, or an Indian
tribe under subsection (c),
(d), (e), or (I) of Section
1321 of this title, under the
Intervention on the High

Current regulatory
provisions are in place
through the
Environmental
Management Act (EMA)
Spill Cost Recovery
Regulation, Section 2.
This regulation permits
the recovery of
governmental costs
associated with
response and post-
incident/ recovery
activities.

Through this and other
noted regulations (Oil
and Gas Conservation
Act, sections 52 and 54,
the Petroleum and
Natural Gas Act),
mechanisms are in
place for government to
recover a wide
spectrum of costs
associated with
overseeing spill
response and related
activities.

It is recommended that
no further modification
of current or
development of new
regulations towards this
issue occur.

18
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TDG Act Section 17 is applicable to an inspector remedying non-compliance issues. Section 19 is applicable to the inspector’s intervention authority.
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

53
OGCA, Section 52(3)(b):

If costs or expenses are
incurred by the
commission in
implementing or carrying
out measures to contain
and eliminate spillage or
making a reimbursement
under subsection (2), the
commission may order:

i. the permit holder,
or

ii. the person who
the commission
believes is
responsible for the
spillage or for the
likely source or
cause of the
spillage

to pay the costs and
expenses, or a part of
them.

OGCA, Section 52(3)(c):

{the commission may]
Order the permit holder
or person referred to in
paragraph (b) to
indemnify the
commission for costs or
expenses paid by the
commission.

Petroleum and Natural
Gas Act (PNGA), Section
170(2)(b):

Subject to any
regulations, the board
may order a party to an
application under this
Part or an intervener to

36(3):

When any operations
are considered
pursuant to this
section, the Regulator
may determine the
costs and expenses of
the operations and
direct by whom and to
what extent they are to
be paid.

EPEA, Section 30(2):

The Environmental
Protection and
Enhancement Fund
shall be used for the
purposes of
environmental
protection and
enhancement and
emergencies with
respect to any matter
that is under the
administration of the
Minister.

expenses incurred by a
public department"® within
the meaning of the Criminal
Code or other public
authority in Canada in
respect of measures taken
to prevent, repair, remedy
or minimize the damage to
the environment resulting
from the emergency,
including measures taken
in anticipation of the
environmental emergency,
to the extent that the
measures taken and the
costs and expenses are
reasonable, and for any
loss or damage caused by
such measures.

CEPA Part 8, Section
205(1)(c):

For costs and expenses
incurred by the Minister in
respect of measures taken
to prevent, repair, remedy
or minimize the
environmental emergency
to the extent that the
measures taken and the
costs and expenses are
reasonable, and for any
loss or damage caused by
such measures.

Fisheries Act, Section
42(2):

All the costs and expenses
referred to in subsection (1)
are recoverable by Her
Majesty in right of Canada
or a province with costs in
proceedings brought or
taken therefore in the name
of Her Majesty in any such
right in any court of

Seas Act (33 USC 1471 et
seq.), or under State law.

19

commission, corporation or other body that is an agency of Her Majesty in right of Canada.”

#249317

As per the Canadian Criminal Code (http://laws-lois.justice.gc.ca/Search/Search.aspx?txtS3archAll=public+department+&txtT1tI13=%22Criminal+Code%22&h1tsOn1y=0&ddCOnt3ntTyp3=Acts), a public department means “a department of the Government of Canada or a branch thereof or a board,
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black

Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

pay part of the actual
reasonable legal fees
and disbursements and
other reasonable costs
and expenses incurred
by the board in
connection with the
application, if the board
considers the conduct of
a party or intervener has
been improper,
vexatious, frivolous or
abusive.

Environmental
Management Act (EMA)
— Spill Cost Recovery
Regulation Section 2(1):
The expenditures for the
following by or on behalf
of the government are, in
addition to any other
costs incurred by
government in the
matter, to be applied for
the purposes of the
determination of
reasonable costs of spill
response actions under
Section 80 of the EMA
(a) hours of field
response and office
activities
undertaken by one
or more responding
government
employees
(b) hourly charge of
responding
government
employees
(c) kilometres traveled
by government
vehicles
(d) distance charges for
use of government
vehicles
(e) food and
accommodation

competent jurisdiction.

#249317
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

expenditures

(f) private goods and
series contracted,
hired, rented or
purchased

(g) consulting and other
professional
charges

(h) rent on use of
government
equipment

(i) replacement, repair
or cleaning of
damaged or used
response
equipment, directly
resulting from field
response action
undertaken

(i) research and
analysis series
related to post-
incident evaluation,
contingency plan
reviews, cleanup
certification and
other incident
follow-up activities.

21

Spill contingency
funding (Requirements
for industry to
contribute to a
contingency fund that
is accessible by first
responders, including
municipal, First Nation,
provincial and federal
government to ensure
a timely response to a

spill)

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

Not Currently Required

OPA 90 [26 USC
9509(b)(1)]:

b) Transfers to Trust Fund

There are hereby
appropriated to the Oil Spill
Liability Trust Fund amounts
equivalent to—

(1) taxes received in the
Treasury under Section
4611 (relating to
environmental tax on
petroleum) to the extent
attributable to the Qil Spill
Liability Trust Fund financing
rate under Section 4611(c).

Such funding is not
required by other
jurisdictions in Canada,
as demonstrated within
this comparison chart.

As such, it is
recommended that no
new regulation
development occurs
requiring the
establishment of such a
fund.

22

Cost recovery for loss
of public use of the
environment due to a
spill (requirements to

Not Currently Required

Not Currently Required

Not Currently
Required

Not Currently Required

Not Currently Required

CEPA Part 8, Section
205(1)(b):

Subject to this Part, the
person who owns or has

OPA 90 [33 USC
2702(b)(2)(A), (C), and (F):

(b) Covered removal costs

It is recommended that
no modification of
current or development
of new regulations

#249317
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British Columbia
(BC) Regulatory

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-

Line Standard National Energy Board | (pending implementation Sasgﬁgcgi\;vgﬂrsgsergy Transport Canada Emeégeer;?ryerieeiegnse Recommendations/
Item Presently exists= Black (NEB) Regulatory of OGC’s emergency Alberta Energy Regulatory Standard q Comments for
Number Proposed = Blue Standard management regulation) Regulator (AER) -NEW- (non-marine) Environment Canada -NEW- Consideration
recover compensation the charge, management |and damages towards this issue
e T bomeanc® |(2)Damages
Licensees are required
environment or natural environmental emergency | The damages referred to have in bl q
- i [include]: (A) Natural to have in place
resources being is liable, for costs and : security/performance
impacted by a spill, expenses incurred by a Resources —damages for | 22" 2 ° ot Lo
e.g. sport fishery public department within ~ |iniury to, destruction of, loss guarantees prior to
impacted due to fish the meaning of the Criminal | ©f Use of, natural resources, operating in an area
kill. This is not to Code or other public including the reasonable These bonds act as a
address 3" party authority in Canada in costs of assessing the guarantee that the
damages, which are respect of measures taken |damage, which shall be licensee will comply
addressed through to prevent, repair, remedy |r€coverable by a US trustee, | h |
& - . a State trustee, an Indian with any statute, law,
specific damage claim or minimize the same to , ' X municipal by-law, or
processes) the environment resulting ~ | e trustee, or a foreign requlation that is.
trustee, ... (C) Subsistence gu _
from the emergency, _ tor | 5 applicable to its
including measures taken | US€: Damages for loss o operations and are
in anticipation of the subsistence use of natural available for use by the
environmental emergency, |résources, which shall be government instead of
to the extent that the recoverable by any claimant olacing the
measures taken and the | Who so uses natural responsibility of paying
costs and expenses are resources which have been for remediation and
reasonable, and for any m;ured, destroyed, or lost other activities with
loss or damage caused by |Without regard to the taxpaver dollars
such measures. ownership or management pay .
of the resources, ... (F)
Public Services — Damages
for net costs of providing
increased or additional
public services during or
after removal activities,
including protection from
fire, safety, or health
hazards, caused by a
discharge of oil, which shall
be recoverable by a State or
a political subdivision of a
State.
33 USC 2706 — Natural
Resource [Damage]

39 Damage claims Not Currently Required | Not Currently Required |EPEA, Section 131: Not Currently Required [ Not Currently Required CEPA Part 8, Section OPA 90 (33 CFR 136 Oil Licensees are required
process (3rd party The Minister may: 205(6): Spill Liability Trust Fund, to have securities and
claims process) T Nothing in this Part shall be | €laims, Procedures, insurance in place prior

a) Inaccordance with constrl?ed as limiting or Designations of Source and | to commencement of
any applicable restricting anv riaht of Advertisement) operations. Any third-
regulations g any g arty claims are paid

recourse that the person party € pal

b) Inthe ab;ence of who is liable under through such fma_nmal
any applicable subsection (1) may have means, and additional
regulations, in the against any other person. third-party liability funds
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

manner and
amount the
Minister considers
appropriate pay
compensation to
any person who
suffers loss or
damage as a direct
result of the
application of this
Division
[Contaminated
Sites].

CEPA Part 8, Section 206:

Costs and expenses
incurred by the person
referred to in subsection (1)
in respect of measures
voluntarily taken to prevent,
repair, remedy or minimize
same from the
environmental emergency,
including measures taken
in anticipation of any
environmental emergency,
to the extent that the
measures taken and the
costs and expenses are
reasonable, rank equally
with other claims against
any security given by that
person in respect of that
person’s liability under this
section.

are not required.

Other

18

Training and exercise
records management
(requirements that
specify how records
are to be managed,
e.g. length of time to
retain records)

OPR, Section 56:

A company shall, in
addition to complying
with the record retention
requirements set out in
the [applicable] CSA
standards, retain:

e Anannual report
on the training
program
developed that
compares the
actual training
received by
employees to the
planned training

Petroleum & LNG
Regulation, Section 12:

A pipeline permit holder
and an LNG facility
permit holder must
maintain records of any
spillage and any damage
or malfunction likely to
cause spillage that could
be a risk to public safety
or the environment.

Petroleum & LNG
Regulation, Section 13:

A pipeline permit holder
must comply with the
record retention
requirements set out in
CSA 7662 and Annex N
of CSA Z662.

ERP Requirements,
Section 7.4:

A copy of the training
exercise report summary

Directive 071, Section
14.11(30):

The licensee must
have a process for
recording Training,
Meetings and Exercise
Records:

Records of staff
training

e Within 60 days of
an exercise, a
report of exercise
results to be
maintained for
assessment
purposes that
includes: type of
exercise held,
scope and
objectives, persons
involved, outcome,
lesson learned,
action plan,

Not Currently Required

TDG Regulations Part 6,
Section 6.6:

An employer or a self-
employed person must keep
a record of training or a
statement of experience, as
well as a copy of a training
certificate, in electronic or
paper form, beginning on
the date the training
certificate is issued and
continuing until 2 years after
the date it expires.

E2, Section 6(3):

The person must keep with
the [environmental
emergency] plan, a record
of the results from the
annual updates and tests
for a period of not less than
five years beginning the
day the record is made.

49 CFR 194.117(b):

Each operator shall maintain
a training record for each
individual that has been
trained as required by this
section. These records must
be maintained in the
following manner as long as
the individual is assigned
duties under the response
plan:

1) Records for operator
personnel must be
maintained at the
operator's headquarters;
and

2) Records for personnel
engaged in response,
other than operator
personnel, shall be
maintained as
determined by the
operator.

Upon comparison of the
various jurisdictions
record retention
policies, a slight
discrepancy exists
between emergency
response plans and
spill plan response
documentation. In
order to provide
consistency in
application across
jurisdictions listed, it is
recommended that a 3-
year (minimum) record
retention requirement
be detailed within the
OGC's regulations.

#249317
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Line
Iltem
Number

British Columbia
(BC) Regulatory
Standard

Presently exists= Black
Proposed = Blue

National Energy Board
(NEB) Regulatory
Standard

British Columbia Qil
and Gas Commission
(OGC) Regulatory
Standard

(pending implementation
of OGC’s emergency
management regulation)

Alberta Energy
Regulator (AER)

Saskatchewan Energy
and Resources

-NEW-

Transport Canada
Regulatory Standard
(non-marine)

Environment Canada

Pipeline and Hazardous
Material Safety
Administration (PHMSA)-
Emergency Response
Requirements

-NEW-

Recommendations/
Comments for
Consideration

must be completed within
30 days following the
training exercise. These
reports must be available
to the OGC upon request
for a period of two years
following each training
exercise.

including timelines

» Documentation of
all pre-sour and/or
critical sour
meetings, such as
meeting sign-in
sheets, invitations
and minutes for
possible review by
the AER ER
Assessment
Program

e The licensee is
expected to retain
all records for a
period of three
years

Directive 071, Section
16.1.2(3):

The spill cooperative
must complete the
training exercise repot
summary within 30
days following the
training exercise and
make it available to the
AER upon request for a
period of two years
following each training
exercise.

Directive 071, Section
16.2.2(7):

The licensee [non-
member of an oil spill
coop] must complete
the training exercise
report summary within
30 days following the
training exercise and
make it available to the
AER upon request for a
period of two years
following each training

#249317
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APPENDIX 1: GAP ANALYSIS REVIEW DOCUMENTS

National Energy Board (NEB) Review Documents
* Onshore Pipeline Regulations
0 http://laws-lois.justice.gc.ca/eng/requlations/SOR-99-294/FullText.html

* Onshore Pipeline Regulations Guidance Document
o0 http://www.neb-one.qgc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/nshrppln/gdncntnshrpplnrgltn-eng.html

* Incident Report Form
o http://www.neb-one.qgc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/nshrppln/incidnt e.pdf

* NEB Cost Recovery Regulations
0 http://laws-lois.justice.gc.ca/PDF/SOR-91-7.pdf
* NEB Act
0 http://laws-lois.justice.gc.ca/eng/acts/N-7/index.html

British Columbia Oil and Gas Commission (OGC)

* Oil and Gas Activities Act
o http://www.bclaws.ca/civix/document/id/complete/statreq/08036 01

¢ Petroleum and Natural Gas Act
o http://www.bclaws.ca/civix/document/id/complete/statreq/96361 01

* Environmental Management Act
o http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/03053 00

* Pipeline and Liquefied Natural Gas Facility Regulation
o http://www.canlii.org/en/bc/laws/requ/bc-reg-281-2010/latest/bc-reg-281-2010.html

* Producing Well, Pipeline and Facility Emergency Response Plan Requirements

o http://www.bcogc.cal/industry-zone/documentation/Emergency-Response-and-Safety

* Environmental Management and Reclamation — Schedule B — Site Reclamation Assessment
0 http://www.bcogc.ca/node/5756/download

* Guidelines for Air Quality Dispersion Modeling in British Columbia (March 2001)
0 http://www.env.gov.bc.ca/epd/bcairquality/reports/pdfs/air_disp_model 08.pdf

» 2013 Restoration Verification Audit Program Procedure Manual
0 http://www.bcogc.ca/node/8029/download

Site Reclamation Requirements — Schedule B
o http://www.bcogc.ca/node/5756/download

Alberta Energy Regulator (AER)
* Pipeline Act
0 http://www.qgp.alberta.ca/documents/Acts/p15.pdf

* Pipeline Rules
o http://www.gp.alberta.ca/documents/Reqs/2005 091.pdf

+ Oil and Gas Conservation Rules
o http://www.gp.alberta.ca/documents/Reqs/1971 151.pdf

* Environment Protection and Enhancement Act, 2000
o http://www.qgp.alberta.ca/documents/acts/el2.pdf

» Directive 071 — Emergency Preparedness and Response Requirements for the Petroleum Industry
0 http://www.aer.ca/rules-and-requlations/directives/directive-071

» Directive 077: Pipeline - Requirements and Reference Tools
o http://www.aer.ca/documents/directives/Directive077.pdf

* Soil Monitoring Directive

o http://esrd.alberta.ca/lands-forests/land-industrial/inspections-and-
compliance/documents/SoilMonitoringDirective-May2009.pdf

» Alberta Environment Fact Sheet: Siting an Upstream Oil and Gas Site in an Environmentally Sensitive Area on
Private Land:

o0 http://environment.qov.ab.ca/info/library/5940.pdf
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» Guide to the Code of Practice for Pipelines and Telecommunication Lines Crossing a Water Body, Including
Guidelines for Complying with the Code of Practice

o http://esrd.alberta.ca/water/legislation-guidelines/documents/PipelineGuide.pdf

* Alberta Tier 1 Soil and Groundwater Remediation Guidelines, 2014

o http://esrd.alberta.ca/lands-forests/land-industrial/inspections-and-
compliance/documents/AlbertaTierlGuidelines-May23-2014.pdf

Saskatchewan Energy and Resources (SER)
* Emergency Planning Act 1989
0 http://www.publications.gov.sk.ca/details.cfm?p=504

* The Provincial Disaster Assistance Program Regulations, 2011
0 http://www.publications.gov.sk.ca/details.cfm?p=32019

* The Pipeline Regulations, 2000
o http://www.gp.gov.sk.ca/documents/English/Requlations/Requlations/P12-1R1.pdf

» SaskSpills Program — Ministry of Environment

o http://www.saskspills.ca/about.asp

» Saskatchewan Upstream Oil and Gas Industry Spill and Incident Reporting Guidelines
0 http://economy.gov.sk.ca/PDBENV19

* The Environmental Management and Protection Act, 2002

o http://www.gp.qgov.sk.ca/documents/english/Statutes/Statutes/e10-21.pdf

* Environmental Spill Control Regulations
0 http://www.saskspills.ca/PDF/d14r1-env_spill_control_regs.pdf
Oil and Gas Conservation Act 2012
0 http://www.gp.gov.sk.ca/documents/qazette/part2/2012/G2201214.pdf

Transport Canada
* Transportation of Dangerous Goods Act
0 http://laws-lois.justice.gc.ca/PDF/T-19.01.pdf
» Transportation of Dangerous Good Regulations

o http://www.tc.gc.ca/eng/tdg/clear-download-372.htm
« CANUTEC - Emergency Response Guidebook, 2012
o http://www.tc.gc.ca/eng/canutec/quide-menu-227.htm

Environment Canada
* Fisheries Act
o http://laws-lois.justice.gc.ca/PDF/F-14.pdf

* Canadian Environmental Quality Guidelines, 2012

o0 http://documents.ccme.ca/

» Reference Method for the Canada-Wide Standard for Petroleum Hydrocarbons in Soil — Tier 1 Method
0 http://www.ccme.ca/assets/pdf/final phc_method rvsd e.pdf

e Canadian Environmental Protection Act, 1999

o http://www.ec.gc.ca/lcpe-cepa/26A03BFA-C67E-4322-AFCA-2C40015E741C/Icpe-cepa 201310125 loi-
bill. pdf

* Environmental Emergency Regulations (E2)
0 http://laws-lois.justice.gc.ca/PDF/SOR-2003-307.pdf
* Implementation Guidelines for the Environmental Emergency Regulations

o0 http://www.ec.gc.cal/lcpe-cepa/1FB6D405-BFE5-4CA1-96F9-
89E40F75221E/rev quidelines e2 regulations-eng.pdf
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Pipeline and Hazardous Materials Safety Administration, Department of Transportation
* Title 49 Transportation, Volumes 2 and 3
0 http://www.ecfr.gov/cqi-bin/text-idx?tpl=/ecfrbrowse/Title49/49tab_02.tpl
* Oil Pollution Act, 1990 (OPA) — Title 33-Navigation and Navigable Waters, Chapter 40 — Oil Pollution
0 http://www.gpo.gov/fdsys/pka/USCODE-2010-title33/html/USCODE-2010-title33-chap40.htm

» Oil Spill Liability Trust Fund: Claims Procedures; Designation of Source; and Advertisement
0 http://www.ecfr.gov/cqi-bin/text-idx?rgn=div5&node=33:2.0.1.2.7

* Environmental Quality — Oil Spill Preparedness and Response

o http://www.fws.gov/contaminants/issues/oilspill.cfm
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July 24, 2014

Ms. Cindy Bertram

C. Rankin & Associates

PO Box 28159 Westshore RPO
Victoria, BC V9B 6K8

Email: cindybertram@shaw.ca

Dear Ms. Bertram,

Re: Canadian Energy Pipeline Association Response to the Land Based Spill
Preparedness and Response in British Columbia Policy Intentions Paper for
Consultation (April 2014)

On behalf of the Canadian Energy Pipeline Association (CEPA), I would like to thank the British
Columbia Ministry of the Environment for the opportunity to provide comments on the government’s
second policy intentions paper on land based spill response. CEPA members are committed to working
collaboratively with all levels of government and other stakeholders to further earn the trust of
Canadians. This includes acknowledging the need for a world leading spill response system for the
province.

Attached are comments that represent the views of the transmission pipeline industry. Please contact
Amanda Affonso, Director, Regulatory and Financial at 403-221-8756 or aaffonso@cepa.com, if you
have any questions or require further elaboration of our comments.

Sincerely,

Lo

Chief Operating Officer
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1. Canadian Energy Pipeline: Association Response to the Land Based Spill Preparedness
and Response in British Columbia Policy Intentions Paper for Consultation (April 2014)

On behalf of the Canadian Energy Pipeline Association (CEPA), please accept comments on the Land
Based Spill Preparedness and Response in British Columbia Policy Intentions Paper (April 2014). CEPA
members are the companies that operate 115,000 kilometres of transmission pipeline in Canada. Our
members transport 97 per cent of Canada’s daily natural gas and onshore crude oil production from
producing regions to markets throughout Canada and the US in a manner that emphasizes safety,
pipeline integrity, and social and environmental stewardship.

CEPA supports the Ministry’s guiding principles presented in the Policy Intentions Paper for
Consultation. Specifically they are:

= Polluter pays, requirements are based on risk, avoid unnecessary duplication, fair and
transparent, opportunities for communities and First Nations in preparedness and response,
strong government oversight, and continuous improvement.

The transmission pipeline industry operates in a unique regulatory landscape and has proven to be a
safe and reliable form of energy transportation. CEPA member companies have made a commitment
to zero incidents and, if a spill were to occur, our members have both the means and the capabilities
to respond in an efficient and effective manner to mitigate the impact to the environment and the
public. Our operations are heavily regulated by both provincial and federal agencies to ensure that we
continue to operate with a high standard for safety and reliability.

As outlined in our paper, “World leading Land Based Spill Preparedness and Response in British
Columbia: The Perspective of Large Liguid Hydrocarbon Transporters”, we believe the establishment of
an Industry Steering Committee (ISC), meets the Ministry’s guiding principles. This document
presents the perspective of a group formed through collaboration and composed of CEPA, the Railway
Association of Canada (RAC), the Western Canada Marine Response Corporation (WCMRC) and
Western Canadian Spill Services Ltd. (WCSS). The paper articulates a clear vision for a world leading,
robust and continuously improving land based spill preparedness and response capacity in British
Columbia. It extracts maximum leverage and benefits from existing systems, organizations and
capabilities, and it ensures seamless and effective implementation of evolving policies and regulations
of other provinces and of the Federal Government.

While CEPA supports the guiding principles, there are recommendations that may improve the clarity
of the Ministry’s goals. They are:

1. CEPA supports the concept of a single window regulator. Additional regulations
proposed by the BC Ministry of Environment should not be applied to the
transmission pipeline industry.

2. CEPA recommends that the Ministry endorse a multi-stakeholder Industry Steering
Committee.

3. CEPA members benefit from strong government oversight, cost recovered by

industry. Additional funding mechanisms for the province’s Environmental
Emergency program should not be applied to the transmission pipeline industry.

The following comments provide further elaboration and rationale to our recommendations.


http://www.cepa.com/wp-content/uploads/2014/01/Advancing-Land-Based-Spill-Preparedness-17Mar2014.pdf.pdf
http://www.cepa.com/wp-content/uploads/2014/01/Advancing-Land-Based-Spill-Preparedness-17Mar2014.pdf.pdf

2. New Requirements for preparedness, response and restoration

CEPA supports seeking a comprehensive and effective world-leading regime for land based spill
preparedness and response, built on a philosophy of continuous improvement. However, transmission
pipeline companies should not be subject to measures that are required to address other transporters
that are not otherwise captured through regulations. Other energy transportation industries, that lack
equipment, regular exercises, cooperative agreements and other tools that the transmission pipeline
industry has at its disposal, may benefit from enhanced requirements. Our industry already
demonstrates and is committed to continually improving on sustainable effective spill preparedness
and response programs that meet regulatory and public expectations, without the development of
additional regulations.

The intention paper states:

“For sectors and individual companies that already meet high standards under
regulatory authorities other than the B.C. Ministry of Environment, the major
implication of these intentions will likely be limited to increased obligations for
coordination, collaboration and communication.”

CEPA members fall within this category. CEPA and the Railway Association of Canada have
recommended the formation of an Industry Steering Committee (ISC) to increase coordination,
collaboration and communication related to emergency preparedness and response. The Ministry of
Environment’s guiding principles would be best and most expeditiously achieved by harnessing and
coordinating existing expertise, experience, capabilities and equipment through an ISC. A ISC one-
window approach for coordination and communications would ensure effective and sustainable land
based spill preparedness, response and recovery, while continuing to allow individual companies to
address their specific risks.

2.1. Polluter pays

CEPA supports the polluter pays principle. Our member companies have a strong track record of
appropriate restoration of the environment subsequent to a spill, without any financial consequence
borne by the public. This has always included consideration for loss of public use, repair of public and
private property and other effects resulting from a spill incident.

CEPA does not support the imposition of a formulaic, punitive approach to loss of use considerations.
An effective regulatory regime should enable “fit for purpose” regulations for pipelines, recognizing
that transmission pipelines are different from other modes of energy transportation, with different
footprints and surface impacts. We believe the federal proposal requiring companies operating major
crude oil pipelines to have a minimum of $1 billion in financial capacity to respond to leaks, spills and
ruptures is an appropriate requirement for the transmission pipeline industry. It is also worth noting
that owners at fault would have unlimited liability placed on them under the federal proposal. We
encourage the BC government to work with the federal government to eliminate duplication and to
create pathways to build on this new regulation provincially.

2.2. Avoid unnecessary duplication

Harmonization across jurisdictional boundaries is important for all parties to ensure that there are
clear requirements, resulting in better protection of the environment, human health and safety, as
well as ensuring that Canadian companies remain competitive in the global market. CEPA members
are concerned that non-harmonized and duplicative requirements will create uncertainty and
inefficiencies. These inefficiencies increase as jurisdictions continue to develop and implement differing
reporting and regulatory systems. Consistency, based on recognized standards and systems, is critical
to strengthening performance across all jurisdictions nationwide.

In an increasingly competitive global market to access energy resources, the development of
harmonized regulations and standards that allow Canadian natural resources to access global markets
is critical. Anticipated production growth in the Western Canadian Sedimentary Basin, and the
associated economic benefits attributable to a growing energy sector in Canada, will be constrained
significantly if additional pipeline capacity is not built to access new markets.



Individual companies have active spill prevention programs which are mandated by federal or
provincial legislation. Transmission pipeline companies are subject to strict regulations regarding
incident preparedness, response and restoration. There are existing comprehensive requirements that
govern the individual companies regarding training level requirements of employees as well as
exercising and testing requirements. These regulations address response expectations that govern
equipment and personnel levels for response, in addition to response time guidelines. There are also
existing regulatory requirements for auditing emergency response plans specific to the transportation
corridors that address the effectiveness of proposed response tactics and strategies. In addition, CEPA
members have committed to a series of programs that are followed as industry best practices.

The CEPA Integrity First® program includes guidance documents that outline best practices and
requirements for pipeline integrity and emergency management, which transmission pipeline
companies worked together to create. Member companies will use the guidance documents to
evaluate their current systems and identify areas for improvement. For more information about CEPA’s
Integrity First Program go to www.cepa.com/about-us/cepa-integrity-first.

2.3. Opportunities for communities and First Nations in preparedness and response

CEPA supports effective and efficient rules for restoration of the environment following a spill, as well
as appropriate consultation and environmental monitoring in coordination with appropriate regulatory
agencies and impacted stakeholders.

CEPA member companies engage the public and First Nations groups in the planning and design of a
project, prior to submitting an application to the NEB or the appropriate provincial regulator. This
allows for direct engagement and takes local interests into consideration. The participation of First
Nations peoples is an important part of each phase in the lifecycle of a project (i.e. project design,
construction, operation and maintenance, and retirement).

We believe enhancing local engagement through Geographic Response Plans that reflect input from
stakeholders and First Nations is a natural extension of what is already being done by CEPA and its
member companies. An Industry Steering Committee incorporating opportunities for First Nations
participation would be a valuable leadership vehicle for coordination and communications with
transporters, spill response and recovery service providers, governments, regulators, First Nations,
local communities and other stakeholders.

2.4. Strong government oversight

All aspects of our companies’ operations are subject to strict regulatory oversight. Extensive federal
and provincial regulation assures that the safe and responsible operation of pipelines is in the
Canadian public interest. As an industry we strive for continuous improvement of our operations. Many
of the industry practices we support are designed to complement or become standards, beginning as
official recommended practices through bodies such as the Canadian Standards Association (CSA).

We do not support a more formal process addressing incident response and restoration as it should be
fit for purpose and led by appropriate regulatory agencies. The CSA is the appropriate technical
organization to engage in establishing world leading standards for spill preparedness and response.
National standards for emergency response are currently being developed (Emergency Management
CSA Z246-2) and is expected to be published in the Fall of 2014.

2.5. CEPA recommendation

CEPA supports the concept of a single window regulator, cost recovered by industry.
Additional regulations proposed by the BC Ministry of Environment should not be applied to
the transmission pipeline industry.

We believe that in order to best achieve the guiding principles outlined in the Policy Intentions Paper,
the Ministry should not include transmission pipeline companies in measures that are required to
address regulatory gaps faced by other transporters transporting liquid products. The transmission
pipeline industry is subject to strict regulatory oversight and we have demonstrated we are a safe and


http://www.cepa.com/about-us/cepa-integrity-first

reliable form of energy transportation. In the unlikely event of an incident, we have the resources and
capacity to respond in an efficient and effective manner.

CEPA supports the concept of a single energy regulator with consolidated responsibilities for oversight
of land oil spill prevention, preparedness, and response and recovery requirements. This ensures that
there are clear requirements that enhance compliance, resulting in better protection of the
environment and human health and safety. Duplication of regulatory requirements and oversight will
complicate a company’s ability to effectively and efficiently respond to the unlikely event of an
incident.

3. Provincial Preparedness and Response Organization (PRO)

CEPA supports the Ministry’s objective to ensure that when a spill occurs there is always the capability
and capacity to effectively respond, and that funding is not an impediment to the participation of any
parties necessary to the response. However, we do not support the establishment of a province-wide
spill response organization as it would be highly duplicative of current regulatory requirements and
industry initiatives.

Where practical along utility corridors, industry may wish to establish new cooperatives to provide
efficient services. This model is currently being explored by the proposed multi-stakeholder Industry
Steering Committee. Furthermore, our view is that additional collection of funds for the establishment
of a provincial spill response fund is not required, given industry’s requirements to fund their
preparedness and response activities.

This does not mean that a significant amount of money will not be spent on spill response and
preparedness. CEPA member companies spent $1.4 billion dollars on monitoring and maintenance
activities in 2013. We believe this is a more effective and efficient use of resources and combined
with effective regulations, transmission pipeline companies are best suited to effectively respond when
an incident occurs.

This is why we have taken the first steps towards establishing an Industry Steering Committee. In
collaboration with the Railway Association of Canada, CEPA has created a framework for an industry
driven and multi stakeholder Industry Steering Committee. Next steps include drafting detailed
mandate and terms of reference, liaising with the evolving policy discussions in the Federal
Government, determining the optimum governance and funding model and considering undertaking a
comprehensive land based oil spill needs assessment. The Industry Steering Committee could be the
starting point to pursue a more formal organizational framework.

3.1. Requirements are based on risk

CEPA supports requirements that are based on risk assessment. The risk assessment model must
consider the strong track record that the pipeline industry has with respect to very low spill frequency
and our commitment to responsible emergency response and remediation efforts in the event of a
release.

Over the last ten years, our industry averaged only 3.75 incidents per year. Additionally, in 2013,
99.999% of oil and refined products transported via pipelines made it safely to market. It is also worth
noting that none of the incidents involved serious injuries or fatalities. A combination of strong
regulatory oversight and industry commitment toward ongoing performance improvements make the
Canadian pipeline sector very safe.

3.2. Avoid unnecessary duplication

CEPA is committed to working collaboratively with provincial and federal governments to ensure a
robust land based spill preparedness and response regime is established, without creating confusing
and unnecessary duplication. We support practices that enable seamless alignment between provincial
and federal jurisdictions, sharing of learning and best practices, and maximum leverage of resources
such as similar training programs and interchangeable personnel and equipment.



The Ministry of Environment’s proposal to establish a PRO would create unnecessary duplication
resulting in an inconsistent and inefficient spill response and preparedness amongst our industry.
Pipeline systems crossing provincial or international boundaries are regulated by the federal
government under the authority of the National Energy Board (NEB), and may be subject to the
regulations of Natural Resources Canada, Environment Canada, Fisheries and Oceans Canada and
Transport Canada. The NEB is responsible for ensuring companies comply with regulations concerning
the safety of employees, the public, and the environment, throughout the full life cycle of a pipeline.

The proposed federal requirements are more appropriate for the transmission pipeline industry.
Specifically, the federal proposal would require pipeline companies hold a minimum level of accessible
financial resources to ensure they can respond quickly to pipeline incidents. This type of requirement
more than adequately addresses the unique business environment of the transmission pipeline
industry. The federal proposal includes the option for companies to participate in a voluntary, industry
managed cooperative organization as an alternative to holding financial resources for spill response
and preparedness. This allows companies with less financial capacity to comply with new
requirements, without having companies or industries cross subsidizing one another. For more
information of the federal proposal see Appendix 2.

We encourage the BC Ministry to work closely with the federal government, as well as their provincial
counterparts, to ensure harmonization across jurisdictions.

3.3. Fair and transparent

CEPA believes that a provincial spill response regime should be fair and transparent. This means
recognizing transmission pipeline companies are sophisticated and well capitalized businesses and
have demonstrated in-house capacity to respond to incidents in an effective and efficient manner.
Furthermore, the regime should reflect the strong track record of the transmission pipeline industry as
well as our commitment to transparency.

We recognize that there are increasing expectations around pipeline safety and environmental
performance. Our industry is being held to a higher performance standard. CEPA welcomes the
scrutiny because the pipeline industry has an exceptional track record.

CEPA members take responsibility for all phases of emergency response, remediation, and reclamation
in the event of an incident and will continue to do so, regardless of regulation. Major transmission
pipeline companies currently have:

= programs to prevent and manage incidents, as required under the Onshore Pipeline
Regulations;

< insurance to manage the costs of incidents; and

= financial capacity to backstop insurance instruments.

In addition to their internal capacities, CEPA members have agreed to abide by the Mutual Emergency
Assistance Agreement to enhance their emergency response effectiveness by assisting each other in
the event of a significant emergency within the member companies. The agreement, which came into
effect January 1, 2014, includes a regional inventory of resources that are available in the event of an
incident.

3.4. CEPA recommendation

CEPA recommends that the Ministry endorse a multi-stakeholder Industry Steering
Committee.

We see significant value in an industry-driven and self-sustaining Industry Steering Committee to
enhance coordination and communications between transporters, governments, host communities,
and providers of land based oil spill prevention, response and recovery systems which include
cooperatives such as the Western Canadian Spill Services Ltd. (WCSS) and the Western Canada
Marine Response Corporation (WCMRC). Both the WCSS and the WCMRC are cooperative models that
should be built upon to more efficiently and effectively address the Ministry’s intentions.



Specific duties of the Industry Steering Committee are likely to include:

= Credible technical advice to government on response priorities, objectives and actions in
concert with current regulations,

= Data management and quality assurance,

= Strategic management and coordination of resources,

= Continuous improvement and sustainability,

= Government engagement and participation,

= Aboriginal participation; and

= Potential incremental capacity support: needs assessment, enhanced capacity and gap closure
plans, area plans development, joint exercises, lessons learned.

With the Ministry of the Environment’s support, the Industry Steering Committee would take the
appropriate steps to reach out to stakeholders and proceed with drafting detailed terms of reference
and examine appropriate governance structures in order to ensure effective and sustained
implementation.

4. Enhanced Environmental Emergency program

The BC Oil and Gas Commission (OGC) plays a strong coordinating role to ensure all resources are
used to maximum effect. We do not support any additional funding mechanisms for the Province’s
Environmental Emergency Program that would be applied to the pipeline industry. Additional funding
and responsibilities of the Ministry of Environment could result in duplication of regulatory oversight,
inefficient use of capital, and an increase in the administrative burden on transmission pipeline
operators.

4.1. Fair and transparent

CEPA supports a reasonable cost recovery model that incorporates a high level of certainty of process.
Direct industry funding to the BC Ministry of Environment is neither optimal nor efficient. Transmission
pipeline companies make significant contributions to the land based preparedness and response
regime in BC. Our companies do this through: levies and fees paid to provincial and federal
regulators; corporate and property taxes; and 'in kind' support. Careful consideration is necessary
before any additional collection of funding is proposed in order to ensure no duplication of regulatory
oversight, the efficient use of capital, and no increase in the administrative burden on transmission
pipeline operators.

Regulatory oversight for transmission pipelines in BC is currently the responsibility of the NEB or the
OGC. Both government agencies are funded through levies and fees paid by industry and work on a
cost recovery model. In addition, the pipeline industry provides significant revenues to the BC
government in the form of taxes. In 2013, CEPA members contributed a combined total of $115
million dollars in corporate and property tax in BC.

Our members also contribute to the land based spill preparedness and response regime through in-
kind support such as structured awareness and education programs, robust equipment and personnel
spill response capability provided by companies. Pipeline operators are trained and required to
manage emergency situations. They are required to have emergency response plans in place by the
regulator, whose role is to review and audit these plans. Pipeline operators use the Incident Command
System (ICS), a standardized on-site management system designed to enable effective, efficient
incident management by integrating a combination of facilities, equipment, personnel, procedures,
and communications operating within a common organizational structure. These and other “in kind”
supports should be recognized by the Ministry.

4.2. Strong government oversight
CEPA supports effective and efficient government oversight and coordination of industry spill

response. The primary role of a government is to demonstrate and apply governance through
appropriate regulatory agencies. For example, in BC, oil and gas pipelines are regulated by the OGC



and interprovincial pipelines are regulated by the NEB. Both agencies review operator emergency
response plans and work with operators to ensure that they have comprehensive and effective
response plans.

The intention of the Ministry of Environment is to have the discretion to take control of emergency
response in the event that an operator is not responding adequately to an incident. Although CEPA
understands that such provisions give comfort to the public, we do not believe that this is necessary or
productive for the pipeline industry and should only be considered in the most extraordinary
circumstances. Furthermore, if there is strong evidence that the company is unwilling or unable to
respond, we believe that the appropriate regulatory body (NEB or OGC) would be better suited to
address specific concerns related to the transmission pipeline industry. In fact, for NEB regulated
pipelines, the new proposed regulations include additional power to the NEB in case a pipeline
operator is seen as not adequately dealing with an incident, the NEB has the authority to assume
control.

For the transmission pipeline industry, the pipeline operator is far better placed to manage a spill than
the Ministry, because it is familiar with the pipeline, its spill contingency plan and has direct control
over the technical and financial resources needed to respond. Locally-based company staff have
relationships with local first responders who are available to assist. Above all, the company has the
greatest motivation to stop the incident and bring the pipeline back into compliance and service as
soon as possible.

4.3. Continuous improvement

CEPA member companies recognize their critical duty to safety and protection of the environment. We
are committed to an incident rate of zero and are continually advancing pipeline industry practices and
technologies regarding the protection of the environment and human safety. This is why we
established the CEPA Integrity First® Program.

The program has been developed by the industry as a management system approach that enables
CEPA members to strengthen the pipeline industry’s performance, communication and engagement by
jointly developing and individually applying best practices and reporting on our performance record.

As part of CEPA Integrity First®, our member companies have made the following commitments:

Pipeline Integrity

= We strive for zero incidents by applying strict standards and systems in designing,
constructing, operating and maintaining our pipelines.

= We maintain and use detailed information and records to make informed decisions that
support our pipeline integrity program.

= We identify, evaluate and manage risks and hazards to protect the public, the environment,
and the integrity of our pipelines.

= As CEPA member companies, we are committed to continual improvement and we share
lessons learned to support the ongoing safe operations of our pipelines.

Emergency Management

= We regularly assess pipelines and rights-of-way and apply risk-management practices to
minimize adverse impacts to people, property or the environment in an emergency situation.

= We strive to meet or exceed all new and existing regulations applicable to our operations and
to monitor our compliance.

= We educate and work closely with local emergency response agencies and community
members to address their needs and concerns in the event of an emergency.

= We have emergency response plans in place that follow an internationally recognized
emergency response system (Incident Command System).

= We have the equipment, resources and highly trained emergency response personnel
necessary to respond effectively in any emergency.

e We regularly review our emergency response plans, conduct drills and share lessons learned
with our peers to continually improve our response capabilities.



4.4. CEPA Recommendation

The transmission pipeline industry benefits from strong government oversight, cost
recovered by industry. Additional funding mechanisms for the Province’s Environmental
Emergency program should not be applied to the transmission pipeline industry.

Due to the capacities and expertise found within transmission pipeline companies and the strong
regulatory oversight provided by the OGC and the NEB, we do not support the levy of additional funds
to support the Ministry’s enhanced Environmental Emergency program. Alternatively, we believe that
funds should be allocated to an Industry Steering Committee to ensure the most optimal and efficient
use of funds.

5. Conclusion

In closing, the guiding principles of British Columbia’s Policy Intentions Paper mirror the transmission
pipeline industry’s commitment to excellence in emergency response and pipeline safety. The central
objective of safeguarding the environment and human health is paramount to both industry and
government.

Application of the approaches set out in the Intentions Paper to onshore pipeline facilities will require
significant modifications in order to fully meet the desired principles. Our industry has proven to be a
safe and reliable form of energy transportation and takes full responsibility for emergency response
and remediation efforts in the event of a release. This strong track record is complemented by strict
government oversight provided by the OGC and NEB, both cost recovered by industry. Furthermore,
CEPA and our members have demonstrated they are willing and able to take a leadership role in
further strengthening the provincial preparedness and response regime with the establishment of a
multi-stakeholder Industry Steering Committee. The implementation of new requirements and
responsibilities, currently proposed in the Intentions Paper, would create duplication resulting in
inconsistent and inefficient spill response and preparedness within the pipeline industry.

For these reasons, we believe that the BC Ministry of the Environment should consider our
recommendations, as outlined in this document. If acted on, our recommendation would help create a
more effective and efficient preparedness and response regime in BC. Thank you for taking the time to
review our comments and we look forward to continuing our working with the Ministry on this
important initiative.
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Appendix 1
Land Based Spill Preparedness and Response in British Columbia Response Form (April
2014)

Ministry Intention 1: Preparedness, Response and Restoration Requirements

1. General comments:
1.1. Do you have any general comments about the proposed requirements?

Harmonization across jurisdictional boundaries is important for all parties to ensure that there are
clear requirements, resulting in better protection of the environment, human health and safety and
ensuring that Canadian companies remain competitive in the global market. CEPA members are
concerned that non-harmonized and duplicative requirements will create uncertainty and inefficiencies.
These inefficiencies increase as jurisdictions continue to develop and implement differing reporting and
regulatory systems. Consistency, based on recognized standards and systems, is critical to
strengthening performance across all jurisdictions nationwide.

In an increasingly competitive global market to access energy resources, the development of
harmonized regulations and standards that allow Canadian natural resources to access global markets
is critical. Anticipated production growth in the Western Canadian Sedimentary Basin, and the
associated economic benefits attributable to a growing energy sector in Canada, will be constrained
significantly if additional pipeline capacity is not built to access new markets.

1.2. Are there any gaps in the preparedness, response or restoration requirements
identified by the Ministry? Do you feel that any of the proposed requirements are
unnecessary or duplicate existing regulations? Please be specific.

Individual transmission pipeline companies have active spill prevention programs that are mandated
by federal or provincial legislations in addition to programs that are followed through commitments to
industry best practices. Transmission pipeline companies are subject to strict regulations regarding
incident preparedness, response and restoration. There are existing comprehensive requirements that
govern the individual companies regarding training level requirements of employees as well as
exercising and testing requirements. These regulations address response expectations that govern
equipment and personnel levels for response and response time guidelines. There are also existing
regulatory requirements for the auditing of emergency response plans specific to the transportation
corridors that address the effectiveness of proposed response tactics and strategies.

1.3. Are there some requirements that you feel should be a priority for the Minister?
If so, which ones?

Transmission pipeline companies should not be subject to measures that are required to address other
transporters not otherwise captured through regulations. Other energy transportation industries, that
lack equipment, regular exercises, cooperative agreements and other tools that the transmission
pipeline industry has at its disposal, could benefit from enhanced requirements. Our industry can
develop a sustainable effective spill preparedness and response program that meets regulatory and
public expectations without the development of additional regulations.

2. Who should lead development of geographic response plans?

CEPA believes that continued sharing of learnings and best practices should be formalized through an
industry led initiative and, as an organization, we are willing and able to take a leadership role. The
focus should be on sharing risk assessments with regulators and active information exchange in order
to better understand areas of risk.

The framework for geographic response plans is already in place within the transmission pipeline

industry with internal geographical plans already a part of existing emergency plans. CEPA members
have also agreed to the establishment of the Mutual Emergency Assistance Agreement. The
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agreement formalized the practice of resource sharing and will remove legal barriers and strengthen
the capabilities of our members’ emergency response capabilities. In order to maximize effectiveness,
the agreement includes a regional inventory of resources available and requires companies to work
within Incident Command System protocols, which outline how multiple companies collaborate in
response to an emergency. CEPA members will also be conducting a joint emergency response
exercise later this year to demonstrate our industry’s commitment toward greater collaboration and
cooperation among pipeline operators.

3. Unannounced drills, as well as regular training and field exercises, are tools for
assessing preparedness and response. Do you have any comments or suggestions
for the Ministry with respect to evaluating the ability of companies (or the proposed
provincial preparedness and response organization) to meet legislated
requirements?

Pipelines are a highly regulated industry. Both the National Energy Board and BC Oil and Gas
Commission review and audit operator’s emergency response plans and frequently participates in
regulatory mandated exercises to ensure they are comprehensive and effective. Individual companies
also have active spill prevention programs that are mandated by federal and/or provincial legislations
in addition to programs that are followed through commitments to industry best practices. These
include:

e CEPA’s joint emergency response exercise
e Mutual Emergency Assistance Agreement

The transmission pipeline industry has a strong track record with respect to very low spill rates and
responsible emergency response and remediation efforts in the event of a release consistent with the
polluter-pay principle. We believe that industry can demonstrate a strong track record of addressing
the risks to the environment and to public safety through our policies, skills training and specialized
capabilities that promote prevention, a culture of safety, emergency response capacity and a
commitment to restoration following a spill. Our industry takes lessons from exercises very seriously
and incorporates learnings to improve plans.

4. Do you have any comments or suggestions on how communities (including First
Nations) should be involved or consulted in plans or other preparation for spill
response?

CEPA supports BC Environment’s intention to enhance local engagement through Geographic
Response Plans that reflect input from local communities, First Nations and other stakeholders, and for
the BC Oil and Gas Commission to collect, store and publish spill data.

Through the Mutual Emergency Assistance Agreement, CEPA has mandated the application of the
Incident Command System (ICS) to ensure coordinated involvement from all stakeholders, including
First Nations. ICS is a protocol that outlines how multiple companies collaborate in response to an
emergency, and keeps the lines of communication open with stakeholders, government agencies and
First Nations. It is used by emergency responders to be efficiently and effectively organized in case of
an emergency. In the context of an industry led steering committee, CEPA and its members will do our
part to further strengthen First Nations participation.

5. Timely and effective response is a critical element in limiting the impacts of a spill.
The Ministry is considering legislated requirements that would include specified
response actions and times.

5.1. Do you have any comments about including spill response times in legislated
requirements?

CEPA and its member companies are actively engaged in an initiative to establish best practices for

incident response times. This will establish a benchmark for the industry that recognizes the different
variables that need to be considered in establishing appropriate response times (e.g. location, land
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use, product transported, time of day, etc.). A clear practice for CEPA members is anticipated in the
Fall of 2014.

CEPA and its members have also agreed to the Mutual Emergency Assistance Agreement signed by
CEPA members in November 2013. The agreement formalized the practice of resource sharing and will
remove legal barriers and strengthen the capabilities of our members’ emergency response
capabilities. In order to maximize effectiveness of responses to emergencies, the agreement includes
a regional inventory of resources available and requires companies to work within Incident Command
System protocols, which outline how multiple companies collaborate in response to an emergency.
CEPA member companies will also be conducting a joint emergency response exercise later this year.

5.2. What response actions would you recommend attaching time requirements to
(e.g., cascading levels of response action)?

CEPA believes that the Canadian Standards Association (CSA) should be the appropriate technical
organization to engage in establishing world leading standards for spill preparedness and response in
BC. The importance of standards to an effective regime is recognized and CEPA is working with CSA
and other stakeholders, including the OGC, on the development of CSA Z246.2 as a national standard
for emergency response.

In addition, CEPA is working on a comprehensive approach that incorporates multiple response phases
and will be introduced as an industry practice in the Fall of 2014.

5.3. What additional factors or criteria would you recommend for consideration in
determining appropriate and effective response times?

We do not support a more formal process addressing time requirements as it should be fit for purpose
(and not one size fits all) and led by appropriate regulatory agencies in collaboration with industry.
Response times and required actions may be different depending on the mode of transportation (e.g.
pipeline, rail, truck) and the type of product that is transported. CEPA believes that the Canadian
Standards Association (CSA) should be the appropriate technical organization to engage in
establishing appropriate and effective requirements regarding response times.

6. Responsible parties frequently provide enhancements or alternate opportunities for
the public when significant damage has occurred to public properties. How should
significant impacts on parks, public beaches, etc. be dealt with to ensure satisfactory
outcomes?

CEPA does not support punitive policies within restoration strategies. Alternatively, an approach that
allows the greatest degree of flexibility, with a focus on desirable outcomes, should be pursued. Such
an approach would ensure a return to a productive environment and that there is no net loss to the
affected area. The application of offsets, when approaching restoration and reclamation, can also help
produce desired outcomes.

CEPA members have a demonstrated track record of appropriate restoration of the environment
subsequent to a spill without any financial consequence borne by the public. This has always included
consideration for loss of public use, repair of public and private property and other effects resulting
from a spill incident. Legislative requirements can be a hindrance in this context and not
advancement.

Ministry Intention 2: Provincial Preparedness and Response Organization

1. Do you have any comments or suggestions regarding establishment of a provincially
regulated preparedness and response organization?

From a transmission pipeline industry’s point of view, the establishment of a government-led, or
regulated, industry funded spill response organization is neither necessary nor optimum. Cooperative
organizations have proven to be an effective vehicle for prompt availability of response equipment,
technical training, and the development and maintenance of contingency plans to complement the
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extensive expertise, equipment and financial support for prevention, emergency response and
recovery that pipeline and railway companies maintain in-house.

We see significant value in an industry driven and self-sustaining Industry Steering Committee (ISC)
to enhance coordination and communications between transporters, governments, host communities,
and providers of land based oil spill prevention, response and recovery systems which include
cooperatives such as the Western Canadian Spill Services Ltd. (WCSS) and the Western Canada
Marine Response Corporation (WCMRC). Both the WCSS and the WCMRC are cooperative models that
could be built upon to more efficiently and effectively address the Ministry’s intentions. More
information on the ISC can be found in our paper “World leading Land Based Spill Preparedness and
Response in British Columbia: The Perspective of Large Liquid Hydrocarbon Transporters.”

CEPA and its member companies have already come together as an industry to coordinate a more
effective and efficient spill response regime. Effective January 1, 2014, CEPA members have agreed to
abide by the Mutual Emergency Assistance Agreement to enhance their emergency response
effectiveness by assisting each other in the event of a significant emergency within the member
companies.

2. If the Ministry proceeds with the establishment of a provincial preparedness and
response organization, what criteria, risk levels and other factors should be
considered in determining the threshold for mandatory membership?

CEPA supports requirements that are based on risk assessment. The risk assessment model must
consider the strong track record that the pipeline industry has with respect to very low spill rates and
responsible emergency response and remediation efforts in the event of a release.

Across Canada, from 2002-2013 there has been an average of 3.75 significant failure incidents per
year on CEPA member pipelines. Additionally, in 2013, 99.999% of oil and refined products
transported via pipelines made it safely to market. It is also worth noting that none of the incidents
involved serious injuries or fatalities. A combination of strong regulatory oversight and industry
commitment toward ongoing performance improvements make the Canadian pipeline sector very safe.

3. Do you have any comments or suggestions about how local government, First
Nations and other stakeholders should be engaged or integrated into the activities of
the proposed provincial preparedness and response organization?

CEPA member companies have developed and continue to develop good working relationships with
First Nations communities. Our industry and our project proponents take First Nations engagement
very seriously and have programs in-place to include and engage First Nations people on various
industry projects and ongoing operations.

Our proposal for Industry Steering Committee would provide coordination and communications with
transporters, spill response and recovery service providers, governments, regulators, First Nations,
local communities and other stakeholders. The Industry Steering Committee’s terms of reference will
reinforce the binding nature of the steering committees decisions and actions.

4. What industry based funding mechanisms should the Province consider in
establishing a response organization? How should the Province ensure fairness and
equity across all the industry sectors whose spills could impact provincial lands or
resources?

CEPA member companies are sophisticated and well capitalized businesses, and are supportive of
proposed federal legislation that will require companies operating major crude oil pipelines to have a
minimum of $1 billion in financial capacity to respond to leaks, spills and ruptures. We encourage the
BC government to work with the Federal government to ensure no duplication and create pathways to
build on this new regulation provincially. This funding requirement should address the degree of risk,
insurance coverage, and recognize ‘in kind' support such as structured awareness and education
programs, robust equipment and personnel spill response capability provided by companies.
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If the provincial government does move ahead with the establishment of a provincial response
organization, we believe that any fees, levies or other charges for funding a provincial land based spill
response organization should not be implemented prior to the establishment of federal requirements.
Any funds must go directly towards enhanced response capacity and directed through the proposed
Industry Steering Committee.

5. Do you have any comments about development of provisions that would enable local
governments and/or First Nations to recover costs and fund immediate participation
in a spill incident response?

CEPA supports the polluter pays principle. Our member companies have a strong track record of
immediate response and appropriate restoration of the environment subsequent to a spill without any
financial consequence borne by the public. This has always included consideration for loss of public
use, repair of public and private property and other effects resulting from a spill incident.

CEPA does not support the imposition of a formulaic, punitive approach to loss of use considerations
and pursuing such policies is not in the public interest. An effective regulatory regime should enable
“fit for purpose” regulations, recognizing that transmission pipelines are different from other moves of
energy transportation, with much different footprints and surface impacts. We believe the federal
proposal requiring companies operating major crude oil pipelines to have a minimum of $1 billion in
financial capacity to respond to leaks, spills and ruptures is an appropriate requirement for the
transmission pipeline industry.

Ministry Intention 3: Enhanced Provincial Environmental Emergency Program

1. Do you have any comments or suggestions regarding the Ministry's intentions to
require industry funding of an enhanced Provincial Environmental Emergency
Program?

CEPA supports a reasonable cost recovery model that incorporates a high level of certainty of process.
However, direct industry funding to the BC Ministry of the Environment is neither optimal nor efficient.
Careful consideration is necessary before any additional collection of funding is proposed in order to
ensure no duplication of regulatory oversight, efficient use of capital, and no increase in the
administrative burden on transmission pipeline operators.

2. What percentage of the cost of the Province’s Environmental Emergency Program
should be funded by general revenue (tax dollars) and what percentage should be
funded by industries that pose a risk to the environment?

Transmission pipeline companies make significant contributions to the land based preparedness and
response regime in BC and should therefore not be subject to direct industry funding to the BC
Ministry of the Environment. Our companies contributions include; levies and fees paid to provincial
and federal regulators, corporate and property taxes and 'in kind' support.

Regulatory oversight for transmission pipelines in BC is currently the responsibility of the NEB or the
OGC. Both government agencies are funded through levies and fees paid by industry and work on a
cost recovery model. In addition, the pipeline industry provides significant revenues to the BC
government in the form of taxes. In 2013, CEPA members contributed a combined total of $115
million dollars in corporate and property taxes in BC.

Our members also contribute to the land based spill preparedness and response regime through in-
kind support such as structured awareness and education programs, robust equipment and personnel
spill response capability provided by companies. Pipeline operators are trained and required to
manage emergency situations. They are required to have emergency response plans in place by the
regulator, whose role is to review and audit these plans. In the case of large incidents, pipeline
operators use the Incident Command System (ICS). These and other “in kind” supports should be
recognized by the Ministry.

3. Ensuring fairness and equity are important criteria for the Ministry in considering
funding mechanisms. Do you have any comments or suggestions regarding fair and
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equitable industry based funding mechanisms the Ministry should consider in
establishing an appropriate level of funding for the provincial Environmental
Emergency Program?

The BC Oil and Gas Commission can play a strong coordinating role to ensure all resources are used to
maximum effect. CEPA would support efforts to strengthen that important role. However, we do not
support any additional funding mechanisms for the Province’s Environmental Emergency program that
is applied to the pipeline industry. Additional funding and responsibilities of the Ministry of the
Environment could result in duplication of regulatory oversight, inefficient use of capital, and an
increase in the administrative burden on transmission pipeline operators.

Additional comments

1. Do you have any additional comments or suggestions for the Ministry regarding
development of a world leading land based spill preparedness and response regime
for B.C.?

As a starting point, we believe that the establishment of an Industry Steering Committee (ISC), as
outlined in our paper, “World leading Land Based Spill Preparedness and Response in British
Columbia”, meets the Ministry’s guiding principles. This document presents the perspective of a group
formed through collaboration and composed of the Canadian Energy Pipeline Association (CEPA), the
Railway Association of Canada (RAC), the Western Canada Marine Response Corporation (WCMRC)
and Western Canadian Spill Services Ltd. (WCSS). The paper articulates a clear vision for a world
leading, robust and continuously improving land based spill preparedness and response capacity in BC.
It extracts maximum leverage and benefits from existing systems, organizations and capabilities, and
it ensures seamless and effective implementation of evolving policies and regulations of other
provinces and of the federal government.

16



Appendix 2
Natural Resources Canada, Pipelines: Prevention and Safety
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Canada

L4 |

Priority ‘

Natural Resources

Canada

Action

Ressources naturelles

PIPELINES: PREVENTION AND SAFETY

Elements of a World-class Pipeline Safety System

Transparency Improve disclosure of publicly available pipeline safety documents Limited Public access
. Inspections Increase the number of annual oil and gas pipeline inspections 100 150
Prevention
- Audits Increase the number of annual comprehensive audits 3 6
=
n_m ;Z:t/ Guidance Allow the National Energy Board to provide guidance on "best available technology" as part of the pipeline review process In practice Explicit in law
< Enforcement Apply Administrative Monetary Penalties for violations of the National Energy Board Act None $25,000 to $100,000 per day
Inspection authorities Strengthen and clarify inspection powers for orders and audits In practice Explicit in law
Minimum financial resources (F;i?:[[rz%pfohrnri:%r?g?n|_ese|t_cr>lgsve minimum financial resources to be prepared for an incident None $1B for major oil pipelines
Preparedness & jor ofl pipet
Response Accessible cash Require companies to have a minimum amount of cash on hand to respond quickly to incidents None Set amounts
PR Repayment for cleanup costs Compel repayment of spill cleanup costs incurred by federal, provincial, municipal governments or Aboriginal communities No Yes
i Incident response Enable regulatory powers for taking control of response and cleanup No Yes
- L . L " . C Increased participation in
Aboriginal participation Develop strategy with industry and Aboriginal communities to increase participation in pipeline safety No strategy planning, monitoring and response
Liability & Unlimited liability Implement unlimited financial liability when companies are at fault or negligent In practice Explicit in law
Compensation Absolute liability Establish liability to a set amount regardless of fault or negligence (absolute liability) None $1B for major oil pipelines
Abandonment Hold pipeline companies responsible for pipelines for entire lifecycle, including post abandonment In practice Explicit in law
Financial backstop Ensure resources are available for spill cleanup if a company is unable or unwilling (incapacitated) and recover costs No Yes

from industry

Note: shaded area indicates action / element has already been announced.

© Her Majesty the Queen in Right of Canada, as represented by the Minister of Natural Resources, 2014
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I+l

Canada

Ressources naturelles

Canada

Natural Resources

PIPELINES : PREVENTION ET SECURITE

‘ Actuel ‘

Priorité Eléments d’un systéme de sécurité des pipelines de classe mondiale Souhaiteé
Transparence Améliorer la divulgation des documents accessibles au public portant sur la sécurité des pipelines. Accés limité | Acceés public
. . Inspections Accroitre le nombre d’inspections annuelles pour les pipelines pétroliers et gaziers. 100 150
Prévention
> Vérifications Accroitre le nombre de vérifications intégrées annuelles. g 6
[DII ;f : Permettre a I'Office national de I’énergie de fournir des conseils sur les « meilleures technologies existantes » . S - .
7§./ Conseils dans le cadre du processus de révision des pipelines. En théorie Mentionné explicitement dans la loi
~
Application Imposer des sanctions administratives pécuniaires lorsqu’il y a infraction a la Loi sur I’Office national de I’énergie. Aucune 25000 $ a 100 000 $ par jour
Elzg\écc):t[rizrr]eszlatlfs aux Renforcer et clarifier les pouvoirs d’inspection pour les ordonnances et les vérifications. En théorie Mentionné explicitement dans la loi
Ressources financieres Exiger que les sociétés de pipelines aient des ressources financieres minimales afin d’étre prétes Aucune 1 G$ pour les grands
minimales en cas d’incident (seuil fixé a un milliard de dollars pour les grands pipelines pétroliers). pipelines pétroliers
. Etat l_je Montar]ts accessibles Exiger que les entreprises aient acces a un montant minimal en especes pour réagir rapidement en cas d’incident. Aucun Montants fixes
préparation et | ©" ©SPeCeS
intervention . , . . - s . .
Remboursement des colts Exiger le remboursement des colts de décontamination associés a un déversement assumés par Non Oui
de décontamination les gouvernements fédéral, provinciaux et municipaux ou par les collectivités autochtones.
ldn,her:\?ﬁg;(é%r;lf la suite Favoriser les pouvoirs de réglementation afin de diriger des activités d’intervention et de décontamination. Non Oui
. . . L , - N L Participation accrue aux
Participation des Autochtones ngcﬂgiz$gztgg :gsL?rilt:én?ouus;HZne'ttI:eess c:iogﬁﬁg\:tes autochtones, élaborer une stratégie pour accroitre la participation stl;:tuén?e activités de planification, de
PP ' 9 surveillance et d’intervention.
Responsabilité illimitée Responsabilité financiere illimitée lorsque les entreprises sont fautives ou négligentes. En théorie Mentionné explicitement dans la loi
Responsabilité . 1 G$ pour les grands
et indemnisation | Responsabilité absolue Etablir un montant fixe pour la responsabilité, qu’il y ait ou non faute ou négligence (responsabilité absolue). Aucune pipelir?es pétrcﬂiers
. ] . Tenir les sociétés de pipelines responsables de leurs pipelines pendant tout le cycle de vie de ceux-ci, " N - .
Cessation d’exploitation y compris aprés la cessation de I'exploitation. En théorie Mentionné explicitement dans la loi
Filet de sécurité financier S’assurez de disposer des ressources nécessaires pour la décontamination si I’entreprise est incapable ou réticente Aucun Oui
(privée de capacité légale), et récupérer les colts aupres de l'industrie.

Note : Les zones ombrées indiquent que la mesure ou I’élément concerné a déja été annoncé.

© Sa Majesté la Reine du chef du Canada, représentée par le ministre des Ressources naturelles, 2014

Canada




Canadian Energy Pipeline Association - Kai Horsfield

regime: Significant gaps

A Text Box: The Canadian Energy Pipeline Association supports seeking a
comprehensive and effective world leading regime for land based spill
preparedness and response, built on a philosophy of continuous
improvement. However, transmission pipeline companies should not be
subject to measures that are required to address other transporters
that are not otherwise captured through regulations. Other energy
transportation industries, that lack equipment, regular exercises,
cooperative agreements and other tools that the transmission pipeline
industry has at its disposal, could benefit from enhanced requirements.
Our industry can develop a sustainable effective spill preparedness and
response program that meets regulatory and public expectations without
the development of additional regulations or requirements.

principles: Significant gaps

B Text Box: CEPA views the objectives of BC s second intentions paper
as an initial step in addressing an important issue for the industry,
the government of BC, and the BC public. The guiding principles mirror
the transmission pipeline industry s commitment to excellence in
emergency response and pipeline safety. The central objective of
safeguarding the environment and Human health is paramount to both
industry and government.

Cl 1: Harmonization across jurisdictional boundaries is important for
all parties to ensure that there are clear requirements, resulting in
better protection of the environment, human health and safety and
ensuring that Canadian companies remain competitive in the global
market. CEPA members are concerned that non-harmonized and duplicative
requirements will create uncertainty and inefficiencies. These
inefficiencies increase as jurisdictions continue to develop and
implement differing reporting and regulatory systems. Consistency,
based on recognized standards and systems, is critical to strengthening
performance across all jurisdictions nationwide.

In an increasingly competitive global market to access energy
resources, the development of harmonized regulations and standards that
allow Canadian natural resources to access global markets is critical.
Anticipated production growth in the Western Canadian Sedimentary
Basin, and the associated economic benefits attributable to a growing
energy sector in Canada, will be constrained significantly if
additional pipeline capacity is not built to access new markets.

Cl 2: Individual transmission pipeline companies have active spill
prevention programs that are mandated by federal or provincial
legislations in addition to programs that are followed through
commitments to industry best practices. Transmission pipeline companies
are subject to strict regulations regarding incident preparedness,
response and restoration. There are existing comprehensive requirements
that govern the individual companies regarding training level
requirements of employees as well as exercising and testing
requirements. These regulations address response expectations that



govern equipment and personnel levels for response and response time
guidelines. There are also existing regulatory requirements for the
auditing of emergency response plans specific to the transportation
corridors that address the effectiveness of proposed response tactics
and strategies.

Cl 3: Transmission pipeline companies should not be subject to measures
that are required to address other transporters not otherwise captured
through regulations. Other energy transportation industries, that lack
equipment, regular exercises, cooperative agreements and other tools
that the transmission pipeline industry has at its disposal, could
benefit from enhanced requirements. Our industry can develop a
sustainable effective spill preparedness and response program that
meets regulatory and public expectations without the development of
additional regulations.

C2: CEPA believes that continued sharing of learnings and best
practices should be formalized through an industry led initiative and,
as an organization, we are willing and able to take a leadership role.
The focus should be on sharing risk assessments with regulators and
active information exchange in order to better understand areas of
risk.

The framework for geographic response plans is already in place within
the transmission pipeline industry with internal geographical plans
already a part of existing emergency plans. CEPA members have also
agreed to the establishment of the Mutual Emergency Assistance
Agreement. The agreement formalized the practice of resource sharing
and will remove legal barriers and strengthen the capabilities of our
members emergency response capabilities. In order to maximize
effectiveness, the agreement includes a regional inventory of resources
available and requires companies to work within Incident Command System
protocols, which outline how multiple companies collaborate in response
to an emergency. CEPA members will also be conducting a joint emergency
response exercise later this year to demonstrate our industry s
commitment toward greater collaboration and cooperation among pipeline
operators.

C3: Pipelines are a highly regulated industry. Both the National Energy
Board and BC 0il and Gas Commission review and audit operator s
emergency response plans and frequently participates in regulatory
mandated exercises to ensure they are comprehensive and effective.
Individual companies also have active spill prevention programs that
are mandated by federal and/or provincial legislations in addition to
programs that are followed through commitments to industry best
practices. These include:

CEPA s joint emergency response exercise
Mutual Emergency Assistance Agreement

The transmission pipeline industry has a strong track record with
respect to very low spill rates and responsible emergency response and
remediation efforts in the event of a release consistent with the
polluter-pay principle. We believe that industry can demonstrate a
strong track record of addressing the risks to the environment and to
public safety through our policies, skills training and specialized



capabilities that promote prevention, a culture of safety, emergency
response capacity and a commitment to restoration following a spill.
Our industry takes lessons from exercises very seriously and
incorporates learnings to improve plans.

C4: CEPA supports BC Environment s intention to enhance local
engagement through Geographic Response Plans that reflect input from
local communities, First Nations and other stakeholders, and for the BC
0il and Gas Commission to collect, store and publish spill data.

Through the Mutual Emergency Assistance Agreement, CEPA has mandated
the application of the Incident Command System (ICS) to ensure
coordinated involvement from all stakeholders, including First Nations.
ICS is a protocol that outlines how multiple companies collaborate in
response to an emergency, and keeps the lines of communication open
with stakeholders, government agencies and First Nations. It is used by
emergency responders to be efficiently and effectively organized in
case of an emergency. In the context of an industry led steering
committee, CEPA and its members will do our part to further strengthen
First Nations participation.

C5 1: CEPA and its member companies are actively engaged in an
initiative to establish best practices for incident response times.
This will establish a benchmark for the industry that recognizes the
different variables that need to be considered in establishing
appropriate response times (e.g. location, land use, product
transported, time of day, etc.). A clear practice for CEPA members is
anticipated in the Fall of 2014.

CEPA and its members have also agreed to the Mutual Emergency
Assistance Agreement signed by CEPA members in November 2013. The
agreement formalized the practice of resource sharing and will remove
legal barriers and strengthen the capabilities of our members
emergency response capabilities. In order to maximize effectiveness of
responses to emergencies, the agreement includes a regional inventory
of resources available and requires companies to work within Incident
Command System protocols, which outline how multiple companies
collaborate in response to an emergency. CEPA member companies will
also be conducting a joint emergency response exercise later this year.

C5 2: CEPA believes that the Canadian Standards Association (CSA)
should be the appropriate technical organization to engage in
establishing world leading standards for spill preparedness and
response in BC. The importance of standards to an effective regime is
recognized and CEPA is working with CSA and other stakeholders,
including the OGC, on the development of CSA Z246.2 as a national
standard for emergency response.

In addition, CEPA is working on a comprehensive approach that
incorporates multiple response phases and will be introduced as an
industry practice in the Fall of 2014.



C5 3: We do not support a more formal process addressing time
requirements as it should be fit for purpose (and not one size fits
all) and led by appropriate regulatory agencies in collaboration with
industry. Response times and required actions may be different
depending on the mode of transportation (e.g. pipeline, rail, truck)
and the type of product that is transported. CEPA believes that the
Canadian Standards Association (CSA) should be the appropriate
technical organization to engage in establishing appropriate and
effective requirements regarding response times.

Co6: CEPA does not support punitive policies within restoration
strategies. Alternatively, an approach that allows the greatest degree
of flexibility, with a focus on desirable outcomes, should be pursued.
Such an approach would ensure a return to a productive environment and
that there is no net loss to the affected area. The application of
offsets, when approaching restoration and reclamation, can also help
produce desired outcomes.

CEPA members have a demonstrated track record of appropriate
restoration of the environment subsequent to a spill without any
financial consequence borne by the public. This has always included
consideration for loss of public use, repair of public and private
property and other effects resulting from a spill incident. Legislative
requirements can be a hindrance in this context and not advancement.

Dl: From a transmission pipeline industry s point of view, the
establishment of a government-led, or regulated, industry funded spill
response organization is neither necessary nor optimum. Cooperative
organizations have proven to be an effective vehicle for prompt
availability of response equipment, technical training, and the
development and maintenance of contingency plans to complement the
extensive expertise, equipment and financial support for prevention,
emergency response and recovery that pipeline and railway companies
maintain in-house.

We see significant value in an industry driven and self-sustaining
Industry Steering Committee (ISC) to enhance coordination and
communications between transporters, governments, host communities, and
providers of land based oil spill prevention, response and recovery
systems which include cooperatives such as the Western Canadian Spill
Services Ltd. (WCSS) and the Western Canada Marine Response Corporation
(WCMRC) . Both the WCSS and the WCMRC are cooperative models that could
be built upon to more efficiently and effectively address the Ministry
s intentions. More information on the ISC can be found in our paper
World leading Land Based Spill Preparedness and Response in British
Columbia: The Perspective of Large Liquid Hydrocarbon Transporters.

CEPA and its member companies have already come together as an industry
to coordinate a more effective and efficient spill response regime.
Effective January 1, 2014, CEPA members have agreed to abide by the
Mutual Emergency Assistance Agreement to enhance their emergency
response effectiveness by assisting each other in the event of a
significant emergency within the member companies.



D2: CEPA supports requirements that are based on risk assessment. The
risk assessment model must consider the strong track record that the
pipeline industry has with respect to very low spill rates and
responsible emergency response and remediation efforts in the event of
a release.

Across Canada, from 2002-2013 there has been an average of 3.75
significant failure incidents per year on CEPA member pipelines.
Additionally, in 2013, 99.999% of o0il and refined products transported
via pipelines made it safely to market. It is also worth noting that
none of the incidents involved serious injuries or fatalities. A
combination of strong regulatory oversight and industry commitment
toward ongoing performance improvements make the Canadian pipeline
sector very safe.

D3: CEPA member companies have developed and continue to develop good
working relationships with First Nations communities. Our industry and
our project proponents take First Nations engagement very seriously and
have programs in-place to include and engage First Nations people on
various industry projects and ongoing operations.

Our proposal for Industry Steering Committee would provide coordination
and communications with transporters, spill response and recovery
service providers, governments, regulators, First Nations, local
communities and other stakeholders. The Industry Steering Committee s
terms of reference will reinforce the binding nature of the steering
committees decisions and actions.

D4: CEPA member companies are sophisticated and well capitalized
businesses, and are supportive of proposed federal legislation that
will require companies operating major crude oil pipelines to have a
minimum of $1 billion in financial capacity to respond to leaks, spills
and ruptures. We encourage the BC government to work with the Federal
government to ensure no duplication and create pathways to build on
this new regulation provincially. This funding requirement should
address the degree of risk, insurance coverage, and recognize 'in kind'
support such as structured awareness and education programs, robust
equipment and personnel spill response capability provided by
companies.

If the provincial government does move ahead with the establishment of
a provincial response organization, we believe that any fees, levies or
other charges for funding a provincial land based spill response
organization should not be implemented prior to the establishment of
federal requirements. Any funds must go directly towards enhanced
response capacity and directed through the proposed Industry Steering
Committee.

D5: CEPA supports the polluter pays principle. Our member companies
have a strong track record of immediate response and appropriate
restoration of the environment subsequent to a spill without any
financial consequence borne by the public. This has always included
consideration for loss of public use, repair of public and private
property and other effects resulting from a spill incident.



CEPA does not support the imposition of a formulaic, punitive approach
to loss of use considerations and pursuing such policies is not in the
public interest. An effective regulatory regime should enable fit for
purpose regulations, recognizing that transmission pipelines are
different from other moves of energy transportation, with much
different footprints and surface impacts. We believe the federal
proposal requiring companies operating major crude oil pipelines to
have a minimum of $1 billion in financial capacity to respond to leaks,
spills and ruptures is an appropriate requirement for the transmission
pipeline industry.

El: CEPA supports a reasonable cost recovery model that incorporates a
high level of certainty of process. However, direct industry funding to
the BC Ministry of the Environment is neither optimal nor efficient.
Careful consideration is necessary before any additional collection of
funding is proposed in order to ensure no duplication of regulatory
oversight, efficient use of capital, and no increase in the
administrative burden on transmission pipeline operators.

E2: Transmission pipeline companies make significant contributions to
the land based preparedness and response regime in BC and should
therefore not be subject to direct industry funding to the BC Ministry
of the Environment. Our companies contributions include; levies and
fees paid to provincial and federal regulators, corporate and property
taxes and 'in kind' support.

Regulatory oversight for transmission pipelines in BC is currently the
responsibility of the NEB or the OGC. Both government agencies are
funded through levies and fees paid by industry and work on a cost
recovery model. In addition, the pipeline industry provides significant
revenues to the BC government in the form of taxes. In 2013, CEPA
members contributed a combined total of $115 million dollars in
corporate and property taxes in BC.

Our members also contribute to the land based spill preparedness and
response regime through in-kind support such as structured awareness
and education programs, robust equipment and personnel spill response
capability provided by companies. Pipeline operators are trained and
required to manage emergency situations. They are required to have
emergency response plans in place by the regulator, whose role is to
review and audit these plans. In the case of large incidents, pipeline
operators use the Incident Command System (ICS). These and other in
kind supports should be recognized by the Ministry.

E3: The BC 0il and Gas Commission can play a strong coordinating role
to ensure all resources are used to maximum effect. CEPA would support
efforts to strengthen that important role. However, we do not support
any additional funding mechanisms for the Province s Environmental
Emergency program that is applied to the pipeline industry. Additional
funding and responsibilities of the Ministry of the Environment could
result in duplication of regulatory oversight, inefficient use of
capital, and an increase in the administrative burden on transmission
pipeline operators.



F textbox: As a starting point, we believe that the establishment of an
Industry Steering Committee (ISC), as outlined in our paper, World
leading Land Based Spill Preparedness and Response in British Columbia
, meets the Ministry s guiding principles. This document presents the
perspective of a group formed through collaboration and composed of the
Canadian Energy Pipeline Association (CEPA), the Railway Association of
Canada (RAC), the Western Canada Marine Response Corporation (WCMRC)
and Western Canadian Spill Services Ltd. (WCSS). The paper articulates
a clear vision for a world leading, robust and continuously improving
land based spill preparedness and response capacity in BC. It extracts
maximum leverage and benefits from existing systems, organizations and
capabilities, and it ensures seamless and effective implementation of
evolving policies and regulations of other provinces and of the federal
government.

contactname: Kai Horsfield

orgname: Canadian Energy Pipeline Association
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Email: cindybertram@shaw.ca

Re: Canadian Fuels Association Response to the Land Based Spill Preparedness and Response in
British Columbia Policy Intentions Paper for Consultation (April 2014)

The Canadian Fuels Association appreciates the opportunity to participate in this stakeholder
consultation and supports the government review of Land Based Spill Preparedness and Response in
British Columbia. It is consistent with our members’ commitment to safe handling of petroleum fuels
that reflects best practices, including emergency preparedness plans and response capabilities.
Canadian Fuels staff and our members have been very actively engaged in the Ministry led working
groups and advisory group to inform the improvement opportunities for a land based spill preparedness
and response regime in British Columbia.

The Canadian Fuels Association® is a national association of Canadian refiners and marketers of
petroleum products. Our purpose is to serve and represent these sectors of the petroleum industry
with respect to environment, health & safety and business issues. Canadian Fuels members have a long
track record of leading edge industry performance and focus on continuously improving health and
safety aspects for all facets of operations.

Our written submission includes the consultation standard form requested as an attachment. However,
we want to highlight the key elements of Canadian Fuels national land spill preparedness and response
program including preventative measures and also highlight key areas of input to the “Additional
Technical Information” sections of the policy intentions paper.

! Canadian Fuels members: Bitumar Inc., Chevron Canada Limited, Federated Co-operatives Limited, Husky Energy Inc., Imperial
Oil Limited, Irving Oil, North Atlantic Refining Limited, North West Redwater Partnership, NOVA Chemicals (Canada) Ltd,
Parkland Fuel Corporation, Shell Canada Products, and Suncor Energy Products Partnership.
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The Canadian Fuels scope is focused on the Truck transport of petroleum products. We currently have a
mature national program in place based on three principles:

1. Prevention - via our Professional Petroleum Drivers’ Manual and Driver Certification program

2. Preparedness - via our Land Transportation Emergency Response guideline for petroleum
spills

3. Response - via the Land Spill Emergency Preparedness Program with oversight provided by
Western Canada Marine Response Corporation and Eastern Canada Response Corporation

Prevention

The Canadian Fuels Professional Petroleum Driver’s Manual, produced by the petroleum industry in
conjunction with various petroleum carriers, informs drivers about safe product handling practices. This
guidance document contains information and guidelines that are standard throughout the petroleum
industry. It represents the minimum level of professional knowledge and understanding that is required
to safely deliver products. The document can be found at:
http://canadianfuels.ca/assets/upload/pdf/en/Driver%20Certification/Canadian%20Fuels%20Driver%20
Manual%20January%202013%20-%20ENG.pdf

Preparedness

The Canadian Fuels Land Transportation Emergency Response Guideline for Petroleum Spills outlines
response scope, emergency response practices, response time guidelines, response equipment, and
personnel capability requirements for petroleum truck deliveries of petroleum products. The document
can be found at:
http://canadianfuels.ca/assets/upload/pdf/en/Driver%20Certification/LTER%20Guidelines%20-
January%202013%20-%20June%2013-2013%20final.pdf

Response

Canadian Fuels supports the Land Spill Emergency Preparedness Program for truck transport of
petroleum products and have engaged Western Canada Marine Response Corporation (WCMRC) and
their eastern counterpart Eastern Canada Response Corporation (ECRC), to set up separately funded
divisions responsible for the implementation and coordination of a Land Spill Emergency Preparedness
Program. The preparedness program is funded by industry and truck transporters. Funding for
activation of the program to respond to any release is covered by the responsible party. Additional
information can be found at: http://wcmrc.com/land-spill-program/

Looking forward, Canadian Fuels supports the government review of Land Based Spill Preparedness and
Response in British Columbia. However, the key challenge will be to understand and identify “gaps” as
to whom and what is not covered for truck transport of fuels in British Columbia. In addition, any spill
preparedness and response program should have a fundamental funding principle that is performance-
based; where good performance is rewarded and bad performance has funding by the responsible
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party. The Government’s role in a new program should be to minimize redundancies and to ensure the
“gap” parties are included in the program. Any new legislation should be targeted to close the “gaps”.
In this regard, Canadian Fuels offers the following input to the “Additional Technical Information”
sections of the intentions paper:

I. Key Parties

We are generally in agreement with the points in this table, with the exception that the following needs
additional clarification or should be removed in entirely ...

- When a spill occurs, the responsible party recovery responsibility is remediation and restoration of the
environment and restitution for losses incurred. We suggest that restitution for losses incurred needs to
be removed as it is too vague, is beyond regulatory mandate, and enters into the “civil damages’ arena.

- Clarification is required on the implication that industry is responsible to fund the provincial
Environmental Emergency Program costs. It is not clear what this program is or if it is necessary. It can
be interpreted that this is Ministry work and therefore, the funding source should come from public
sources and be broad based (i.e. taxation or perhaps fees).

Il. Preparedness, Response, Restoration Requirements

We highlight the following points for your consideration...

- Unannounced drills are not effective and can be disruptive. We recommend that this point be
removed.

- Clarification and understanding is required on the intentions for community readiness and on the
scope and custodianship relative to staging of initial response equipment caches.

- Geographic Response Plans (GRPs) are excellent vehicles for risk assessment and emergency response
scenario development. However, we need to understand the level of stakeholder engagement expected
as this could get unwieldy and ineffective if becomes too localized.

- Restoration requirements, we suggest go beyond the regulatory mandate of health and environment
protection and enter civil areas. Discussion is required to define end points and options to achieve the
endpoints. Discussion on “monetary values for restoration” and ‘intrinsic loss to communities” are civil
issues and unique to each situation. It is not productive to establish public policy that will require
challenges for compliance and enforcement.

Ill. Preparedness and Response Organization

Canadian Fuels supports a focused organization (steering committee) that recognizes existing industry
response capacity and capability and increases the level of subscription to the existing preparedness
regimes. The focus of the steering committee is “preparedness for a response”. We see a role for the
Ministry to be part of this steering committee. However, the following points are problematic...

- The need for a “fund” to cover costs when a responsible party is not able to be identified. There are
alternatives for a responsible party to mitigate risks and the Ministry focus should be compliance for
those parties to subscribe to a program to support releases that may occur from their operations.
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- “Funds” to cover costs of “Provincial, Local, and First Nations” support to a response. This intention
requires considerable clarification and understanding, especially, if the role of the province, local
government, and First Nations is expected to go beyond public safety and service.

- This intentions paper is focussed on “oil pipeline and railways” modes of transport. It is critical that
British Columbia’s intentions are reconciled with the Federal Government Transportation of Dangerous
Goods initiatives, directives, and regulations that have been announced, are under development, and é
or being implemented nationally.

IV. Enhanced Provincial Environmental Emergency Program

It is not clear what the Ministry’s intentions are in this section. It appears to suggest that industry should
fund public policy work, compliance, & enforcement. The suggestion is that there is a need for
additional Ministry staff to deal with the increased economic activity that comes from increased
resource movement across the province (and potential for increased incidents). The increased activity
will be positive for the province and will result in increased general revenues to the province from
economic development and growth, directly and indirectly related to the resource development and
movement. Revenues and costs accrue to the public purse through taxation and fees for all levels of
government (Provincial, Local, First Nations). Canadian Fuels would like to discuss this intention further.

In closing, Canadian Fuels believes that industry would prefer to build upon existing industry programs,
and that British Columbia should conduct an extensive situational analysis, to determine if indeed
additional legislation and a response fund are required.

Please find enclosed the requested consultation response form for the policy intentions paper.

Yours truly,

John Skowronski
Director, Government & Stakeholder Relations
Email: johnskowronski@canadianfuels.ca

cc Mary Polak, BC Minister of Environment, email: ENV.minister@gov.bc.ca

Jim Hofweber, Executive Director, Environmental Management, email: jim.hofweber@gov.bc.ca

Canadian Fuels Members

Enclosure
Land Based Spill Preparedness and Response in British Columbia Response Form (April 2014)
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Land Based Spill Preparedness and Response in British
Columbia Response Form

Discussion Areas and Questions

The following discussion areas and questions are based on a policy intentions paper for consultation
which can be accessed from the Ministry's Land Based Spill Preparedness and Response in British
Columbia website.

Canadian Fuels Association — Response Form

A. British Columbia's Current Spill Preparedness and Response Regime
In your view, do you feel that British Columbia's current spill preparedness and response regime is

effective?
Answer: Quite effective
What are the reasons for your choice?

1. BC has an "Inland Qil Spill Response Plan" (July-2013) that defines the scope and structure of the
provincial government involvement when responding to a major inland oil spill.

2. The BC Land Spill Symposium (March, 2013) provided the opportunity for industry sectors to describe
their respective sector prevention, preparedness, and response programs. There is considerable industry
capacity in place, that could be enhanced with a coordinated steering committee that includes
transporters, shippers, MoE, response organizations.

3. Some industry sectors have provided additional information to the Ministry to demonstrate the
capacity that currently exists for land spill preparedness and response.

4. Recommendations from Transport Canada related to Transportation of Dangerous Goods of
Flammable materials will further enhance industry requirements for preparedness and response, while
encourage increased Provincial oversight.

5. An area for improvement and a role for the Ministry is increased oversight (compliance &
enforcement) that all transporters of hazardous materials can demonstrate a preparedness & response
capability, either through their own program or through and industry funded program.

6. Existing legislation in the BC ( Environmental Management Act & Emergency Program Act) provides
for the principles of polluter pay, responsible party, and remediation of impacted lands.

7. There is opportunity to better inform and engage communities on the existing industry capability,
based on risk, that exists for land spill preparedness and response. Geographic response plans are one
method to inform communities; awareness programs such as TransCAER are another; the Federal TDG
work includes a first responder awareness and training element to engage communities and first
nations.

B. Protection of Human Health and the Environment — Meeting Ministry Principles
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Land Based Spill Preparedness and Response in British
Columbia Response Form

In your view, how effectively do the Ministry's intentions support the principles (described on page 4
of the intentions paper) guiding B.C.'s land based spill preparedness and response regime?

Answer: Quite effective
What are the reasons for your choice?

The Ministry's intentions and Canadian Fuels support of the seven principles are aligned. However,
clarity is required on the principle of "Polluter pays for prevention, preparedness, response , &

recovery". Clarity is required to determine roles and responsibilities for "public safety", "addressing loss
of access to public amenities", recognition of alternative response measures to remedy impacts from a
release, and defined endpoints for effective remediation. In addition, there is a bias to regulating
"response standards" ar a very granular level which will be a challenge to implement and enforce as
each event has unique conditions and require s flexible approaches.

C. Ministry Intention 1: Preparedness, Response and Restoration Requirements
See intentions paper pages 5 and 13-14.

1. General comments:

1.1 Do you have any general comments about the proposed requirements?
Canadian Fuels is encouraged that avoidance of unnecessary duplication of regulatory oversight is a
guiding principle, especially in light of the recent Federal Transport Canada work related to
transportation of flammable materials. In addition, the outcomes from the Ministry Symposium
(March, 2013) and output from the working groups during 2013 demonstrated the existing industry
capacity for preparedness and response. An area for improvement is to engage the Ministry to
support the existing capacity. The concept of an industry steering committee that includes
governments, transporters, shippers, & responders will facilitaste the closure of gaps, such as those
parties that do not have access to a robust preparedness & response program. For example,
Canadian Fuels has a mature prevention, preparedness, and response program for the truck
transport of petroleum products.

1.2 Are there any gaps in the preparedness, response or restoration requirements identified by the
Ministry? Do you feel that any of the proposed requirements are unnecessary or duplicate
existing regulations? Please be specific.

Clarity is required on the principle of "Polluter pays for prevention, preparedness, response , &
recovery". Clarity is required to determine roles and responsibilities for "public safety"”, "addressing
loss of access to public amenities", recognition of alternative response measures to remedy impacts

from a release, and defined endpoints for effective remediation.

1.3 Are there some requirements that you feel should be a priority for the Ministry? If so, which
ones?
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Land Based Spill Preparedness and Response in British
Columbia Response Form

Existing legislation and the BC Inland Qil Spill Response Plan provide the framework for the Ministry
to provide oversight and be involved when responding to major inland oil spills. There is an
opportunity for the Ministry improvement and a role for the Ministry is increased oversight
(compliance & enforcement) that all transporters of hazardous materials can demonstrate a
preparedness & response capability, either through their own program or through and industry
funded program.

6. Existing legislation in the BC ( Environmental Management Act & Emergency Program Act)
provides for the principles of polluter pay, responsible party, and remediation of impacted lands.

7. There is opportunity to better inform and engage communities on the existing industry
capability, based on risk, that exists for land spill preparedness and response.

2. Who should lead development of geographic response plans?

An outcome of geographic response plans is a thorough risk assessment of receptors in an area and
provide local assurance that preparedness exists to respond when required. In addition, geographic
response plans need to be tested from time to time to demonstrate capability and improve as required.
Industry conducts awareness programs at a local level (ie. TransCAER) to inform on hazards, capability,
and response. There is an opportunity for the Ministry to become engaged in this activity, through an
industry steering committee.

3. Unannounced drills, as well as regular training and field exercises, are tools for assessing
preparedness and response. Do you have any comments or suggestions for the Ministry with respect
to evaluating the ability of companies (or the proposed provincial preparedness and response
organization) to meet legislated requirements?

Unannounced drills are not effective due to the scope of the exercise. Purpose of the exercise is
assurance of readiness to respond to scenarios that are part of the risk assessment. a preparedness
program will include a regular verification process of response capability (ie. equipment resources,
trained contractors, stewardship metric versus response guidelines, etc). Legislation that may be
contemplated should consider that responsible parties have a preparedness and response program in
place, that meets a minimum guideline and is verified. An Industry Steering Committee that includes the
Ministry will provide assurance and oversight that capacity and capability exists.

4. Do you have any comments or suggestions on how communities (including First Nations) should be
involved or consulted in plans or other preparation for spill response?

Communities, First Nations, and other local stakeholders require assurance of appropriate response to
unintended releases of hazardous materials and require local support for first response which may be
beyond the scope of their skill and capability of local first responders. Local communities are focused on
public safety rather than spill repsonse. Industry development of a preparedness & response plans risk
assess geographic conditions to provide local assurance that preparedness exists, plans need to be
tested from time to time to demonstrate capability and improve as required, and industry conducts
awareness programs at a local level (ie. TransCAER) to inform on hazards, capability, and response.
There is an opportunity for the Ministry to become engaged in this activity through teh industry steering
committee.
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Land Based Spill Preparedness and Response in British
Columbia Response Form

5. Timely and effective response is a critical element in limiting the impacts of a spill. The Ministry is
considering legislated requirements that would include specified response actions and times.

5.1 Do you have any comments about including spill response times in legislated requirements?
Spill response times are dependent upon the conditions of the incident. Each scenario will have a

different set of conditions. Response guidelines are typically established against an evolving set of
scenarios based on experience and appropriately risk assessed. Emergency response is a progressive

process based on information that is gained as an event progresses. Legislation if required should be

directed that responsible parties have preparedness and response plans in place or access to a
regime that can provide the capability.

5.2 What response actions would you recommend attaching time requirements to (e.g., cascading
levels of response action)?

Emergency response is progressive (ie. not static). Considerations in developing preparedness &
response scenarios will include population density, nature of activities in the area, receptors that
will be impacted, response capability. Response scope will cascade from the carrier, local support,

response organization, contracted responders, third party support, based on local assessment of the

release conditions.

5.3 What additional factors or criteria would you recommend for consideration in determining
appropriate and effective response times?

Continuous improvement and stewardship of preparedness & response experiences will help to
include unknown uncontrollable factors, eg. weather, in the scenarios. the industry steering

committee, including government, will play a role to continuously improve preparedness & response

needs based on review of incidents.

6. Responsible parties frequently provide enhancements or alternate opportunities for the public
when significant damage has occurred to public properties. How should significant impacts on parks,
public beaches, etc. be dealt with to ensure satisfactory outcomes?

Each event requires to be assessed on it own circumstances. Existing regulations provide remediation
for impacts to the condition that existed before the the release, taking into account land use and
alternative solutions for remediation. "Satisfactory" is a subjective descriptive target and is not easily
achievable. However, once a remediation plan is agreed to, end points need to be established for
transparency.

D. Ministry Intention 2: Provincial Preparedness and Response Organization
See intentions paper pages 7 and 15-16.

1. Do you have any comments or suggestions regarding establishment of a provincially regulated
preparedness and response organization?

A provincially regulated preparedness & response organization would be redundant. Industry sectors
have mature preparedness and response regimes in place. There is a role for the Ministry to become
engaged in an advisory (steering) capacity with the various industry organizations to enhance
participation in existing industry preparedness & response regimes, and share learning across sectors.
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Land Based Spill Preparedness and Response in British
Columbia Response Form

2. If the Ministry proceeds with the establishment of a provincial preparedness and response
organization, what criteria, risk levels and other factors should be considered in determining the
threshold for mandatory membership?

Criteria for mandatory membership could include the type of hazardous material transported (ie. toxic &
persistent), releases that currently require reporting, modes of transport (taking care not to overstep
jurisdictional boundaries), be a condition of business license application.

3. Do you have any comments or suggestions about how local government, First Nations and other
stakeholders should be engaged or integrated into the activities of the proposed provincial
preparedness and response organization?

Local government, First Nations, and other stakeholders need to be informed of hazardous material
moving through their lands (ie. TranCAER) and participate in exercises for preparedness and response. In
addition, they should have access to information when a release occurs (eg. First responders and
Canutec). However, local first responders should not be expected to exceed their mandate to implement
measures for public safety that they are appropriately trained.

4. What industry based funding mechanisms should the Province consider in establishing a response
organization? How should the Province ensure fairness and equity across all the industry sectors
whose spills could impact provincial lands or resources?

Industry sectors currently have in place preparedness & response regimes that are funded based on the
sector needs. The Ministry needs to determine if all sectors have appropriate regimes in place and
determine that responsible parties are able to demonstrate that they belong to an industry funded
response organization and/or have the resources to support their own preparedness & response
program when required. Fairness & equity across industry sectors should be performance based and risk
assessed. Based on exposure scenarios, industry needs to determine the level of exposure that a release
will have. Alternatives for coverage then need to be established. The Ministry role is to provide
assurance through compliance and enforcement of existing regulations, that appropriate coverage is
available by a responsible party.

5. Do you have any comments about development of provisions that would enable local governments
and/or First Nations to recover costs and fund immediate participation in a spill incident response?
Local governments and / or First Nations participation in spill incident response should not go beyond
the level that they are trained to implement their role in public safety. However, funding, as is currently
the case, should be broadly based, applied to the hazardous materials of concern, and funds collected
should be spent on the intended outcomes (ie. not general revenues). Market based and performance
based options should be the basis for funding. Canadian Fuels supports the Polluter Pay Principle and
that the responsible parties that pose the increased risk should be those that fund the needs for
increased government oversight, prevention, preparedness, and response capacity.

E. Ministry Intention 3: Enhanced Provincial Environmental Emergency Program
See intentions paper pages 9 and 18-19.

1. Do you have any comments or suggestions regarding the Ministry's intentions to require industry
funding of an enhanced Provincial Environmental Emergency Program?

Industry currently funds a preparedness and response program. The suggestion that industry provide
funding to government to staff and administer a program is flawed. Government funding of programs
rests with taxation and fees levied on the public and industry. However, funding, as is currently the case,
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should be broadly based, applied to the hazardous materials of concern, and funds collected should be
spent on the intended outcomes (ie. not general revenues). Market based and performance based
options should be the basis for funding. Canadian Fuels supports the Polluter Pay Principle and that the
responsible parties that pose the increased risk should be those that fund the needs for increased
government oversight, prevention, preparedness, and response capacity.

2. What percentage of the cost of the Province's Environmental Emergency Program should be funded
by general revenue (tax dollars) and what percentage should be funded by industries that pose a risk
to the environment?

Industry currently funds prevention, preparedness, and response regimes. The responsible party
(polluter pay) funds impacts from releases. Legislation insures that the polluter pay principle is directed
to the responsible party. Government oversight (compliance, enforcement, policy development) is
funded by general revenues. A mathematical formula is not an appropriate or relevant process to
determine funding for the Province's Environmental Emergency Program. However, funding, as is
currently the case, should be broadly based, applied to the hazardous materials of concern, and funds
collected should be spent on the intended outcomes (ie. not general revenues). Market based and
performance based options should be the basis for funding. Canadian Fuels supports the Polluter Pay
Principle and that the responsible parties that pose the increased risk should be those that fund the
needs for increased government oversight, prevention, preparedness, and response capacity.

3. Ensuring fairness and equity are important criteria for the Ministry in considering funding
mechanisms. Do you have any comments or suggestions regarding fair and equitable industry based
funding mechanisms that the Ministry should consider in establishing an appropriate level of funding
for the Provincial Environmental Emergency Program?

Industry currently funds prevention, preparedness, and response regimes. The responsible party
(polluter pay) funds impacts from releases. Legislation insures that the polluter pay principle is directed
to the responsible party. Government oversight (compliance, enforcement, policy development) is
funded by general revenues. A mathematical formula is not a relevant process to determine funding for
the Province's Environmental Emergency Program. However, funding, as is currently the case, should be
broadly based, applied to the hazardous materials of concern, and funds collected should be spent on
the intended outcomes (ie. not general revenues). Market based and performance based options should
be the basis for funding. Canadian Fuels supports the Polluter Pay Principle and that the responsible
parties that pose the increased risk should be those that fund the needs for increased government
oversight, prevention, preparedness, and response capacity.

F. Additional comments

Do you have any additional comments or suggestions for the Ministry regarding development of a
world leading land based spill preparedness and response regime for B.C.?

The BC Inland Oil Spill Response Plan (July, 2013) defines the scope and structure of the provincial
government's involvement when responding to a major oil spill. This is a good foundation document to
become engaged with existing industry preparedness and response regimes through "steering
committee" organization. In addition, the recent Federal Transport Canada work on TDG requirements
for transport of flammable products will add an additional layer of preparedness & response to the
existing industry regimes and also considers the needs of local first responders. Care needs to be taken
to duplicate the Federal requirement qwith those of the Province. Canadian Fuels believes that there is
tremendous synergy to incorporate the the Federal work into the provincial model (ie. Industry Steering
Committee).
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Land Based Spill Preparedness and Response in British Columbia
Ministry of Environment - Environmental Emergency Program

The Ministry of Environment (the Ministry) is seeking comments from the public on intentions to
strengthen British Columbia's land based spill preparedness and response regime. Land based spill refers to
any spill impacting the terrestrial environment, including coastal shorelines, regardless of the source. The
Ministry's policy intentions will help achieve the objective of effective and timely response to all spills,
building on stakeholder consultations and targeted research conducted by the Ministry through 2012 and
2013.

A paper describing the Ministry's intentions and this response form, as well as further information, are
posted on the Ministry's Land Based Spill Preparedness and Response in British Columbia website.

The Ministry is proposing a world leading land based spill preparedness and response regime that
includes the following components:

1. Spill preparedness, response and restoration standards
2. A provincially regulated industry funded provincial preparedness and response organization
3. An enhanced Provincial Environmental Emergency Program

Comments are being solicited and will be carefully considered in the development of the Province’s spill
preparedness and response regime. Those interested are invited to submit comments on the Ministry's
intentions — using the instructions and questions provided on this response form.

All submissions will be reviewed for inclusion without attribution in a consultation summary report to be
made public following the consultation period. Please note that comments you provide and information
that identifies you as the source of those comments may be publicly available if a Freedom of Information
request is made under the Freedom of Information and Protection of Privacy Act.

After review of consultation comments and further detailed program and policy development, the Ministry
will draft any required regulatory changes for consideration by the Minister and/or Lieutenant Governor-
in-Council and consult further with stakeholders during the design and implementation of changes that are
advanced into policy or law.

If you have any questions or comments, check the website address above, or contact Cindy Bertram of C.
Rankin & Associates who has been contracted to manage consultation comments, at:

Email: cindybertram@shaw.ca Mail: PO Box 28159 Westshore RPO, Victoria B.C. V9B 6K8

The Ministry welcomes submissions or comments in addition to this response form. Completed response
forms or submissions may be returned by email or mail, or by directly submitting the web-based response
form on the Ministry website

Comments to the Ministry should be made on or before July 25, 2014.

Thank you for your time and comments!
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Discussion Area and Questions

The following discussion areas and questions are based on a policy intentions paper for consultation which
can be accessed from the Ministry's Land Based Spill Preparedness and Response in British Columbia
website.

A. British Columbia's Current Spill Preparedness and Response Regime

In your view, do you feel that British Columbia's current spill preparedness and response regime is
effective?

e Significant gaps

What are the reasons for your choice?

e The current regime is not clear, does not effectively integrate multiple agencies in to a coordinated
response, has suffered from significant staff and resource cutbacks within several key oversight agencies
(Environment Canada, Fisheries and Oceans Canada, Coast Guard, etc.) concurrent with significant
increases in the volume of a variety of hazardous substances being transported by truck, rail, and
pipeline.

e There is currently no integrated plan to perform the baseline ecological mapping required to assess the
potential impacts of spills, or to assess the success of recovery efforts. It is not clear who would perform
these types of assessments across the various jurisdictions that may be impacted by a spill.

e There is a lack of communication between major jurisdictional stakeholders (Federal, Provincial, and
Local Governments, First Nations, Industry) regarding specific roles in spill preparedness, response, and
recovery. Local Governments are not funded consummate with increased risk of spill and impacts from
projects being approved by senior governments, yet are expected to serve as eyes on the ground an first
responders.

e  With uncertain jurisdictional authority over many activities on City lands (pipelines, port activity, rail
activity), local governments have limited ability to see that risks are addressed, nor can the Local
Government ever fairly measure risk exposure, as information sharing may be limited for “security” or
other reasons. There is no formal structure for Local Governments to see that these issues are
addressed, even during the project review and approval processes.

e lLocal Governments are on the front line of public engagement, and are commonly asked by citizens to
act as a liaison between citizens and other agencies (i.e. senior governments and industry). Currently,
there is a significant gap between what the public expects in regards to engagement, consultation and
disclosure, and what senior governments, oversight agencies, and industry are willing to share. Local
Governments are neither informed nor funded to lead this engagement.
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B. Protection of Human Health and the Environment — Meeting Ministry Principles

In your view, how effectively do the Ministry's intentions support the principles (described on page 4 of the
intentions paper) guiding B.C.'s land based spill preparedness and response regime?

e Significant gaps
What are the reasons for your choice?

e The role of Local Health Authorities is unclear. The Protection of Human Health is fundamentally
their responsibility.

e Risk Assessment is vital, and must be closely overseen but a regulatory agency with the resources
and scientific expertise to understand complex risk situations. Proponents cannot be responsible for
risk self-assessment.

e Risk is cumulative, and must be assessed as such. Multiple concurrent projects cannot be assessed
independently, nor can risks be limited to immediate local effects, but must be assessed as part of
larger ecosystem impacts.

C. Ministry Intention 1: Preparedness, Response and Restoration Requirements

1. General Comments:
1.1 Do you have any general comments about the proposed requirements?

e General to the entire document, but in this section especially, a glossary is required. The document uses
several words that may mean different things to biologists, contaminated sites professionals, first
responders, and those working in emergency management. As such, it needs to be made very clear to all
parties what is meant by words like:

o Recovery: bringing impacted area back to normal pre-spill condition, or capturing and removing
spilled materials?

o Restoration: Replacing lost ecologic services? Preparing environmental media to naturally
recover? Creating barriers between contaminants and receptors?

o Remediation: Removal of spilled material from environmental media? Creating temporary or
permanent barriers between contaminants and receptors? Re-introducing lost ecology?

e Education of Local government first-response and emergency management staff is an important aspect
of the PRO program. Local governments are simply not funded to address the new types of spill, human
health, and environmental hazard being presented by these new large hydrocarbon- related activities,
nor do the local taxes generated by these activities on Federally-regulated lands (Port, Railways, etc.)
allow the Local Government to train up or equip up adequately. Local governments should not be
required to go hat-in-hand to senior governments to receive these supports, but they should be
delivered as part and parcel of Federal approval of these projects.
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e “Restitution” is a difficult issue, and one of fundamental importance when assessing new projects.
Recovery of losses through the courts is not a viable approach for most residents or small business
owners when the Polluter is a large multi-national corporation and multiple large multinational
insurance / risk management corporations. Even for many local governments, attempted recovery of
costs through the courts would be a financial risk that Cities would reluctantly impose on local
taxpayers. Restitution responsibility cannot be outsourced to the (already overburdened) court system,
but should exist in a separate legislation to be administered by an entity that answers to government
and is accountable to the public. This includes the loss of access to a public amenity, and loss to third
party businesses in the event of a major spill (i.e. fishers in the event of a major fish kill, farmer in the
event of a loss of access to irrigation source, tourism agencies in the event of a loss of park usability) .

e Local authorities and stakeholders need information on what the mandates and legislation will support
verses what “could” or “may” take place. As an example, the list of functions of the PRO (p.15) can be
seen as vital to the holistic process of dealing with the preparedness, response and recovery of a land
spill and therefore if the PRO does not have these functions they should be assigned to another agency /
provision who can take these roles and be monitored and assessed for progress and capability.

1.2 Arethere any gaps in the preparedness, response or restoration requirements identified by the
Ministry? Do you feel that any of the proposed requirements are unnecessary or duplicate existing
regulations? Please be specific.

e The requirements need to be specific and mandated by legislation, with assurance that there will be
adequate funding and resources to see that requirements are met;

e There must be an integrated and fully funded program of baseline data collection to understand the
productivity and value of threatened ecological areas, the economic value of threatened resources, and
the community value of ecological and infrastructure assets, such that risk assessment can be
performed from a position of knowledge, and so recovery efforts have a baseline to measure against.

e There is no mention of active wildlife rescue and recovery efforts in the event of a spill. The rescuing and
care of oiled wildlife is not addressed, nor are wildlife control measures to prevent exposure to spilled
products post-spill.

1.3  Are there some requirements that you feel should be a priority for the Ministry? If so, which ones?

e Requirements are just that. The first priority of the Ministry should be to develop a more detailed and
comprehensive plan with concrete actions, measurables, and draft legislation to allow for a fulsome and
detailed consultation process with all stakeholders.

e |dentification of operational regulators legislative and profession driven mandates in regards to
mitigation, preparedness, response and recovery.

e Establishment of realistic, measureable, and comprehensive standards for response and recovery.
“World Class” is not a measureable standard. As the goal is to protect one of the world’s most important
salmon rivers, one of the most important stops on the Pacific Flyway for migratory birds, some of the
most valuable farmlands, forests, wetlands, streams, lakes and wildlife populations in the world, a
“World Leading” response plan may be inadequate for our needs. In many areas, a social licence to
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operate will only come if protective measures far exceed those seen in other jurisdictions around the
world.

2. Who should lead development of geographic response plans?

e The lead for this program should be un-biased and committed with resources that are not literally or
figuratively associated with the industry. They will need to have a clear model that shows that they are
looking for real answers, have milestones and accountability;

e The lead should be accountable to government and stakeholders, and must be provided with resources
to integrate the concerns of local land users (residents, businesses,) First Nations traditional knowledge,
Local Governments, Environmental NGOs (Stream keepers, local ecology groups, etc.), and senior
government agencies (CWS, DFO, EC, FLNRO, MoE, MoH, etc.). Lead must have the scientific resources
necessary to make assessments, evaluate the quality of data, and generate required data if gaps exist.

3. Unannounced drills, as well as regular training and field exercises, are tools for assessing preparedness
and response. Do you have any comments or suggestions for the Ministry with respect to evaluating the
ability of companies (or the proposed provincial preparedness and response organization) to meet
legislated requirements?

e Unannounced drills are capability-specific and can provide a level or realism to validate training and
proficiency at a skill or function. These would be necessary to validate individual capabilities prior to a
larger exercise such as a full scale exercise where multiple functions will be responding to one or more
scenario events.

e Unannounced drills can provide useful information and are needed to gauge readiness and ability to
perform. They are however resource intensive and should not inhibit other capabilities such as
responding to real events or performing daily critical tasks.

4, Do you have any comments or suggestions on how communities (including First Nations) should be
involved or consulted in plans or other preparation for spill response?

e Planning — a community should have full knowledge of the risk such as average exposure to particular
hazards (type of hazard, typical amounts and frequency of transport through a community) and
disclosure of risks and access to additional information regarding the incident should an event occur.
Local Governments have advanced knowledge of local needs and resources, and can provide such if
consulted.

e Notification — if a community is impacted, could be or perceived to be impacted by the public, agencies,
stakeholders and or others the community should be notified to include but not limited to adjoining
communities which will either possibly provide support and/or be possibly affected due to incident
within the affected community.

e Training —identify resources that may be at the site prior to arrival of others and engage those
individuals/response agencies so that there is clear understanding and continuity between first
responders and others.

e Local governments can provide significant support in local engagement as part of a large community
consultation strategy.
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5. Timely and effective response is a critical element in limiting the impacts of a spill. The Ministry is
considering legislated requirements that would include specified response actions and times.

5.1 Do you have any comments about including spill response times in legislated requirements?

e The public, affected communities, first responder agencies and levels of government should know what
the spill response time are so that the hazard is known, response times and capabilities are known. This
requirement should be legislated so that it is consistent and groups are held accountable to perform.
This will allow expectations to be understood and can provide impacted groups with ability to plan and
communicate.

e There are local timing considerations for land-based spills: how long does a local government require to
close a storm water outflow before spill enters critical habitat? What are local geographic conditions
that can hamper timely response in specific areas? Overarching guidelines are vital to make the PRO
accountable, and should form foundation of Unannounced Drill regime, however local response
limitations must be addressed through local government consultation.

5.2  What response actions would you recommend attaching time requirements to (e.g., cascading levels of
response action)?

e A cascading level of response action appears reasonable and consistent with other types of response
(i.e. a fire department may have a mandate to have received a call and be on site with x equipment
within 3 minutes) as well as they are clearly defined by type of response, time of response and
duties/roles to be accomplished. This would be then accompanied by information that provided context
and or algorithms as to how each level is determined and who decides what the next level taken is.

5.3  What additional factors or criteria would you recommend for consideration in determining appropriate
and effective response times?

e Type of incident

e Impact of incident (size, toxicity, impact type)

e Geographical location and accessibility

o |dentify capability and gaps

e Look at worst case scenario for a single event as well as multiple simultaneous events that may require
resource prioritization and/or limitations.

e Create a methodology of identifying, decision making, criteria and expected outcomes with reporting
protocols/milestones/expected actions and accountability for performance and outcomes.

6. Responsible parties frequently provide enhancements or alternate opportunities for the public when
significant damage has occurred to public properties. How should significant impacts on parts, public

beaches, etc. be dealt with to ensure satisfactory outcomes?

e Engagement with impacted area
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e (Capability to understand that this may not be the new normal — may be a new normal or even an
opportunity with stakeholder engagement and resources to improve the area;

e Public Engagement see Guidelines for Engaging the Public Post Disaster in Reference in Attachment 1;

e Ensure that the impacted groups are able to have reasonable time for discussion, planning and
capability;

e Use best practices for community recovery post disaster;

e Clear, concise information with transparent planning / consultation and recovery process will provide

understanding and clarify expectations.

D. Ministry Intention 2: Provincial Preparedness and Response Organization

1. Do you have any comments or suggestions regarding establishment of a provincially regulated

preparedness and response organization?

e The PRO would have to be resourced (staffing, funding) and provided with mandates and legislation to
support the activities that are holistic in nature.

e PRO would be independent and yet integrated and communicating with multiple Ministries that are
stakeholders on this topic

e PRO would need to involve communities/stakeholders/First Nations from development to
implementation of the organization.

e More than one PRO may be established for different types of polluting or dangerous substances or for
different regions of the Province.

2. If the Ministry proceeds with the establishment of a provincial preparedness and response organization,
what criteria, risk levels and other factors should be considered in determining the threshold for
mandatory membership?

e Membership should be mandatory for any organization that is responsible for the production, storage,
or transportation of polluting substances at quantities greater than they can immediately clean-up in the
event of a spill. Only if an organization managing quantities of material defined as “Dangerous Goods”
can provide the same preparedness, planning, response, containment, clean-up, and remediation
capability as the PRO would provide, should they be exempt from membership in the PRO by the
legislation establishing the PRO.

e Ministries that are stakeholders legislatively required or create legislation for or are affected by the
outcomes. For example it may seem apparent however Ministry of Transportation amongst others
should be included.

e Authority for the regulation, production and transportation of products.
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e Stakeholder groups such as the International Association of Oil & Gas producers who have formed
groups such as the Global Industry Response Group should be included or invited due to their
knowledge, resources and capabilities. See Attachment 1 — References - Qil Spill Response: Global
Industry Response Group Recommendations

3. Do you have any comments or suggestions about how local government, First Nations and other
stakeholders should be engaged or integrated into the activities of the proposed provincial
preparedness and response organization?

e Research and academic institutions who can provide subject matter expertise and research prior to
during and post incident.

e Representation of multiple levels of government who participate and/or communicate to those they
represent,

e Local Governments should have a seat at the table for Strategic Advisory Committees or other ongoing
consultation committee within the PRO.

e Communities/First Nations should be aware of the organization and provided with education on
capabilities, limitations, possible requirements for support or the provision of support, outlines of
processes and timelines and given the opportunity to participate ad hoc in planning as appropriate.
Communication should be clear and there should be a point of contact from the organization who can
liaise, educate and communicate with stakeholders/communities and First Nations.

4, What industry based funding mechanisms should the Province consider in establishing a response
organization? How should the Province ensure fairness and equity across all the industry sectors whose
spills could impact provincial lands or resources?

e What are the current funding mechanisms if an event were to happen today?
e  What funding mechanisms are the marine based incidents utilizing?

e How is the Western Canada Marine Response Network Corporation funded?

5. Do you have any comments about development of provisions that would enable local governments
and/or First Nations to recover costs and fund immediate participation in a spill incident response?

e Provide a funding model that allows impacted areas to partake in response and recovery/restoration
processes in a timely manner that may be hindered by available funding prior to receiving assistance;

e Foralocal government, the up-front costs of preparedness for large hydrocarbon infrastructure is
daunting, and an unacceptable burden on local government taxpayers;

e The bulk of the cost for preparedness, equipment, training, drills, etc. is spent long before a spill event
occurs, and much is (properly) directed toward reducing the risk and extent of spills. If all goes well,
there should not be a “polluter”. Can we call this “user pay” or another more representative term?
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E. Ministry Intention 3: Enhanced Provincial Environmental Emergency Program

1. Do you have any comments or suggestions regarding the Ministry's intentions to require industry
funding of an enhanced Provincial Environmental Emergency Program?

e How will this program relate to Emergency Management BC?

e Which Minister will this agency report to?

e s this a standard of best practices for other provinces and/or industrialized nations?
e What are the alternatives?

e What are the requirements for Marine Based transportation funding models?

2. What percentage of the cost of the Province's Environmental Emergency Program should be funded by
general revenue (tax dollars) and what percentage should be funded by industries that pose a risk to the
environment?

e s this a standard of best practices for other provinces and/or industrialized nations?
e What are the alternatives?

e What are the requirements for Marine Based transportation funding models?

3. Ensuring fairness and equity are important criteria for the Ministry in considering funding mechanisms.
Do you have any comments or suggestions regarding fair and equitable industry based funding
mechanisms that the Ministry should consider in establishing an appropriate level of funding for the
Provincial Environmental Emergency Program?

e Isthis a standard of best practices for other provinces and/or industrialized nations?
e What are the alternatives?

e What are the requirements for Marine Based transportation funding models?
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F. Additional Comments

Do you have any additional comments or suggestions for the Ministry regarding development of a world
leading and based spill preparedness and response regime for BC?

e There is little talk of Federal responsibility. It needs to be made succinct that Trans-provincial pipelines,
marine tanker traffic, and railways (the three major components of hydrocarbon transportation that this
model is meant to address) are federally regulated activities. Local governments, and arguably Provincial
governments, should not foot the bill unless transfers from the Federal government are available to
directly cover these costs

Background and Area of Interest

Work for a government regulatory agency:

XPlease describe (e.g., federal, provincial, municipal): The City of Richmond, British Columbia

Thank you for your time and comments.
Please remember to return this response form to the Ministry on or before July 25, 2014.

If you wish, you may also provide contact information on the following page. This information will be
compiled separate from responses and used to inform respondents of posting of the summary of
comments and subsequent actions of the Ministry related to land based spill preparedness and
response.
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Contact Information

If you wish to receive further information concerning the Ministry’s review to strengthen B.C.’s land
based spill preparedness and response regime, please provide your contact information — including an
e-mail address — below.

All submissions will be reviewed for inclusion, without attribution, in a consultation summary report to be
made public following the consultation period. Please note that comments you provide and information
that identifies you as the source of those comments may be publicly available if a Freedom of Information
request is made under the Freedom of Information and Protection of Privacy Act.

Contact Name: Lesley Douglas
Business or Organization Name (if appropriate): City of Richmond, BC
Email: Idouglas@richmond.ca

Mailing Address: 6911 No.3 Rd. Richmond, BC V6Y 2C1

Thank you once more for your time and interest in B.C.’s land based spill preparedness and response
regime. If you have any further questions, please contact Cindy Bertram at: cindybertram@shaw.ca
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Daniel James Sinclair -
Incidence Command, HSSE Specialist, Certified Emergency Response Technician

MINISTRY INTENTIONS

KEY CONSULTATION QUESTIONS — PREPAREDNESS, RESPONSE, AND RESTORATION
REQUIREMENTS

COMMENTS:

Who should lead development of geographic response plans?

The (MOE) Ministry of Environment should lead the geographic response plan in
conjunction with qualified Incidence Commanders in the province. This should include
(IC) Incidence Commanders with Emergency Response Certified Technician status or
above with on the ground experience dealing with many Emergency Response callouts
and the pitfalls of remote areas, Fire IC, Police IC, (EMT) Emergency Medical Personnel
IC, and Government regulatory bodies in different regions and different departments ie)
First Nations, Ocean and Fisheries etc.

Reason: As BC has many areas not readily accessible, utilizing IC’s in different
jurisdictions would help facilitate a more feasible response plan in specific areas.
Knowledge of access, special concerns, personnel availability, Air, ground transport,
logistics, all may be better planned having input from each area. This approach would
facilitate a much better geographic response plan and identify major gapsin an
Emergency Response situation that could be much better prepared with alternative
resources where and when necessary.

Unannounced drills, as well as regular training and field exercises, are tools for
assessing preparedness and response.

Do you have any comments or suggestions on how communities (including First
Nations) should be involved or consulted in plans or other preparation for spill
response?

There are very few regular training and field exercises done for emergency response
land based spills. WCMRC. Is one of the very few that does regular emergency response
water based training exercises.

As we all know, there are requirements for the oil and gas industry, rail, and others to
hold regular emergency response training sessions. | have personally been involved in
numerous Kinder Morgan Mock drills on the Fraser River and others. A mock emergency
response of any significance is an expensive proposition for all downstream service
providers. Many would be involved if the costs were not so prohibitive in putting
together a true field exercise. Alternative in house safety teams and emergency
response departments should be responsible for putting together a series of lectures,
safe work procedures and practices in Emergency Response situations varying in scope
and risk.



When on an ER their Current training certificates should be provided by the service
provider for viewing at any time by the Chief Safety Officer, Ops or IC on all aspects that
provider is onsite for.

As those in the upstream rely heavily on downstream service providers that do
hazardous materials abatement, handling, transport, etc. on a day to day basis in a
calculated safe environment without an emergency element, it is imperative that the
service providers that are highly trained in these areas add to their training regimes an
element of organizational abilities under an Emergency Response callout.

All service providers’ key personnel during an emergency response should be required
to attend at least one upstream Mock ER once per year and to show training sessions to
their respective companies pertaining to that ER. This should be part of an audit on all
downstream Service providers. Each aspect of the ER should be broken down into what
individual roles might be during an ER callout along with appropriate PPE and other
concerns. All workers should be trained on aspects of the ICS system and what their
individual role would be. Audits should be done by independent IC’s and signed off bi
annually not annually. There are not that many truly qualified service providers so the
audits would not be difficult to do on a regular basis and service providers could hire
independent IC’s to do the audits and sign off on them.

As for comments regarding First Nations involvement in an Emergency Response:
Unless individuals of First Nations heritage are fully trained on an ER they should be
treated as all general public, land owners or observers. There is rarely a place for anyone
of any ethnic background on an ER unless appropriately trained. As with all major ER, a
Liaison officer is appointed and certainly special attention must be given to those with
people, property, etc involved. Special attention to pertinent details before, during and
after the ER is necessary. During the preplanning stage and remediation stage, First
Nations along with other stakeholders should definitely be involved. All stakeholders
should have knowledge of what occurs during the ER stage and who the pertinent
service providers are as well as their qualifications to get the job done.

Timely and effective response is a critical element in limiting the impacts of a spill. The
Ministry is considering legislated requirements that would include specified response
actions and times.

Do you have any comments about including spill response times in legislated
requirements?

If the geographic regions are well laid out and the potential risk is assessed in all regions,
this will help determine the response times for Service providers to respond in a timely
manner.

What additional factors or criteria would you recommend for consideration in
determining appropriate and effective response times?

To provide a service to a major spill or other type of emergency in certain areas of
British Columbia can be difficult in a “timely manner”. A timely manner must be
determined by how fast the closest team of service providers can effectively get to the



scene and effectively carry out the ER. There are not adequate amounts of qualified
service providers in the province to effectively carry out a serious ER such as a major
pipeline breach beside an ocean or river in a perceived timely manner, 27,000 km of
coastline is a long way to travel even for a jet. | believe that the MOE has to look at
effective methods of getting qualified service providers to all potential sites under ER
conditions with a full ICS ready to go at a moment’s notice. This should be a
government paid for, independent providers IC trailer available for immediate dispatch
to any site by air or ground within minutes of a call with every document,
telecommunications device and plan ready to go for all call out service providers. The
Independent Incident Commanders should be well versed on all service providers, their
qualifications, contracts, personnel, etc. The Independent IC’s should be acquainted
with qualified service providers by doing audits bi annually and being involved with their
training.

In conclusion

Identify qualified available independent Incident Commanders, Emergency Response
Technicians, ER Specialists and Corporate service providers.

Pay a monthly retainer to the independent IC’s to be on standby in the event of an ER.
This decreases the “timely Response”. Most independent IC’s are not just IC’s. They
have other jobs that may or may not allow them to leave for an ER. | recently had an
upstream company desperately searching for an independent IC to handle a spill. Once
an ICis involved, the IC can put together a rapid response team that can move in a
“timely manner” That time could then be regulated.

Essentials

Having Contracted Independent Incidence Commanders identified in the province.

By doing the geographic mapping and having it at the disposal of the independent IC’s,
IC’s being in constant communication with Qualified Service providers, Sourcing of
Qualified Service Providers in the province as well as appropriate equipment providers.

Auditing providers qualifications and readiness,

Being involved in providers training

Identifying and reporting actual “timely response ‘of providers.

Once this is done, government regulations may be possible. | do not believe this can be
done now unless upstream companies are made to pay major fees to set up service
providers in all areas of the province or there are government paid Independent IC’s on
24/7 call. Actual service providers cannot afford to maintain offices and equipment in
many areas of the province on the Possibility of an ER making a timely response difficult
to regulated.

Appropriate Time elements can only be attached to areas where service providers are
available. Appropriate Timely Response can be calculated. In many instances this is not
possible depending on availability and location of responders and remoteness of the
incident. Most would not be considered Timely Response. This is definitely a major GAP
in the ER process.



Time Elements that should be regulated

Spill Reporting

Appropriate shut downs if available ie) pipeline sections, power etc
Independent IC availability and Response times, numbers, locators etc.
Activating IC and Response Team

Contact with appropriate Service Providers

Contracting appropriate Service Providers

Response times of Service Providers

Contact with appropriate stakeholders

Training upstream, downstream, IC, other.

ICS Knowledge

Auditing of ICS in both upstream and downstream

Auditing of teaching programs pertaining to ER

Auditing of preparedness, response, remediation

Response Post-mortem requirements.

Disseminating information learned from Response to upstream and downstream
providers through official means.

Community readiness on potential risk, mitigation, response plans.

Provincial Preparedness and Response Organization

First and foremost the PPRO should have at least one person in the organization
qualified at a minimum level of Emergency Operations Qualifications and 5 years
actually working on ER callouts. Ideally, with certifications as an Emergency Response
Technician level or higher with at least 5 years actually working in the field including
Hazmat, oil spill response and not just government officials that do not have the above
qualifications.

Any organization, company, person or persons, group, association or other that could
potentially create a potential for an Emergency Response being activated should be
registered with the PPRO
Each organization should be assessed a “level of Risk”” Low, moderate, High,

“level of Risk’” severity

“level of Risk” Environmental impact
assessment
Organizations above low risk with low severity of damage to people, property or
environment should be optional. Organizations above this should be mandatory.

Industry based funding:

Fully equipped Incidence Command Mobile Units strategically placed throughout the
province.
Incidence Commander standby retainer for qualified IC’s



Fully equipped Emergency Response Trailers strategically placed throughout the
province.

In the event of rail or pipeline, fully equipped Emergency Response Trailers strategically
place along the rail or pipeline.

Set up an industry based fund to cover the above.

Any incident costs would be covered by the organization that caused the spill.

Funding

25% of funding should be contributed by the Government for key personnel ie) Incident
Commanders retainer fees.

The ICis an Independent and is impartial, acting in the interest of the most efficient,
effective and timely ER, mitigating risk to all stakeholders and service providers.

The appropriate retainer keeps the IC’s on standby and secures for the government that
a highly skilled and qualified person can take control of any ER in the province. The
company responsible for the incident must pay the IC during an incident at an
appropriate rate that makes up for a person of their qualifications on standby during the
year.

There are very few Qualified Incidence Commanders with experience to handle
Hazardous Materials, Qil Spills on land or water, acts of terrorism, WMD’s, etc. As we all
know there are a few qualified service providers.

It is necessary to identify those that are independent and available in Canada that are
not working for Service Providers or Emergency Services such as police, fire, Armed
Forces.

100% by those that cause the incident Except the IC standby fees which should be
covered by the Government to maintain an appropriate level of preparedness with
qualified persons.

This is a new concept retaining EMERGENCY RESPONSE INDEPENDENT INCIDENT
COMMANDERS FOR 24/7 AVAILIBILITY and one that is more than timely given a 60%
rise in crude oil moving across BC in the last year.

If Ms. Polak would like to discuss this further please feel free to give me a call.

Daniel James Sinclair
Incidence Command, HSSE Specialist, Certified Emergency Response Technician
(Hazardous Materials, WMD)



David G McRae

regime: Not effective at all

A Text Box: The focus really needs to be more on the PREVENTION OF
SPILLS. Most rules and regulations will never prevent spills, much like
our criminal laws do not prevent crime, but do provide an avenue for
punishment. Jail or monitory. Response times through out the province
will very wildly and at best achieve only a 10% to 15% retrieval of
spilled product. The one shining aspect of a fast, prepared response
would be the possible reduction of the spill size and control or
removal of associated hazards. The current regime is ineffective
because most big corporations find it less costly to pay into a cleanup
fund (or pay a fine) than to practice good spill prevention methods.

principles: Significant gaps

B Text Box: Far too many people are not aware of all the health hazards
contained in fossil fuels and their byproducts. As the unsuspecting
people of Mayflower and Kalamazoo found out the hard way.

Cl 1: If only requirements could prevent spills!!

C4: In this day and age, with vast fossil fuel exports on the horizon,
a total province wide culture of SPILL PREVENTION of all sorts need to
be developed. Starting with the schools and moving into the corporate
board room and all points in between.

C5 3: For a response time to be appropriate and effective it would have
to be immediate. It would appear that it can not be both.

C6: I find the thought of a (RESPONSIBLE PARTY) providing a alternate
opportunity to the public after a dilbit or condensate tanker spill
reaches the inland shores of B.C. just plain absurd! There is NO
SATISFACTORY OUTCOME!!! Tt's like a company telling us that if you
don't like breathing the polluted air that we are creating in your
town, you can move elsewhere. If a (RESPONSIBLE PARTY) is allowed to
replace a polluted park or beach with an alternate park or beach, where
will it end?? Repeated polluters should not be allowed a license to
continue polluting.

Dl: In addition to provincial response organizations, the B.C.
government should consider the value of safety training for volunteer
watchdog organizations. These trained and qualified people should then
be allowed on spill sites to observe, collect and record spill data for
the public record. To date it has been the practice of fossil fuel
companies not to release in a timely manner the cause and amount of
their unintended releases. A.k.a. spills

D2: Among many, the following things to consider

The average daily volume of product being transported
The average distance product is shipped through B.C.
The toxicity of the shipped product.
Is the shipped product highly flammable or explosive.
How easily assessable would possible spill sites be?
6. The speed at which a spill could grow or move from point of
origin.
(down stream)
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7. Time needed to get all needed resources to spill site.
8. Does the shipper operate on congested routes.

D3: The establishment of trained municipal volunteer groups to act as
industry watchdogs. If industry is allowed deceive and or cover up
their flaws the more dangerous they become to human health and
environment.

D4: Like all underwriters and insurance company's do. Look at who
presents the biggest environmental risk to the province. Who and what
spill will consume the most resources as opposed to those spill that
are easy to deal with.

D5: Due to the toxic nature of most spills, only those trained in spill
response should be asked for immediate assistance. The spill wvapors
will have long term deleterious effects on all those who do not have
proper gear and the knowledge to use it. A established fund for cost
recovery and compensation to those who have suffered losses due to the
spill would be needed.

El: To use terms such as (enhanced or world class) in the spill
response program only serves to cheapen and sully the whole program. If
one puts a dollar into their bank account it could be said that they
have enhanced their account. Just what is the true value of WORLD CLASS
spill response when compared to WORLD CLASS SPILL PREVENTION?? There is
far too much unnecessary transportation of hazardous ligquid petroleum
products around the world now. Condensate for one.

E2: There should be "0%" funding by general revenue (tax dollars) and
the percentage funded by industries should be related to the size,
duration and impact of their potential environmental emergency response
needs.

E3: Deffer back to question D4.

F textbox: What part of the world are you thinking of leading?
env_community group: yes

env_community group desc: Douglas Channel Watch,

other interest: yes

other interest desc: concerns with the acidic levels in our oceans. all
things are connectec.

contactname: David G McRae



DonMar Consulting Limited - Donald Watson

regime: Not effective at all

A Text Box: I find that in most instances the legislation is targeted
at "reacting" as opposed to proactive planning, training and
enforcement. We need to work closer with the stakeholders in each
community and hamlet to Audit all critically sensitive areas, correlate
local committees to HRVA and to support their needs with instructors
and equipment.

principles: Significant gaps

B Text Box: Again I feel the order for the principals needs to be
adjusted so each community is empowered prior to any incident. When the
incident happens it is too late to train, Inform etc.

Cl 1:

Through my experience in Emergency Response Planning, I find that the
stakeholders hold the key. If the community is on board and
participates at all levels of planning and legislation, then your
chances of success increase dramatically.

Local communities can work with local industries to prepare, react and
restore if they are both working on the planning.

Cl 2: Redundancy exists throughout all legislation. The key here is to
implement the traditional "KISS" principal. Lay out which legislation
trumps other legislation, the proper way to proceed with planning and
response. In general create a clear direction for the stakeholders to
follow.

Cl 3:

Significant Spill Occurrences that happen inland BC occur, on
highways, rail lines, pipelines or site specific industries or town
sites. By having stakeholders in each community participate in the Risk
Audits; it will solidify the support of the community working with the
Provincial Government

C2:

As Identified in A Hazard Risk Vulnerability Analysis, you can rework
this document to help identify the members for a local Spill Response
committee. Proper planners and instructors need to assist these
committees in developing these plans.

C3: I specialize in site specific planning, I find that there needs to
be "Encouragement" for site specific industries. Legislation and
regulations are only as strong as the enforcement. Fines are not the
answer, the presence of auditors and educators can help encourage the
companies.

C4: Like any other community the First Nations people must be part of

the committees that approve the risk audits and overall response plans.
I believe the First Nations peoples can be used as inspectors, auditors
and patrol critical areas that have been identified in the risk audits.



C5 1: Response times are just Benchmarks that may or not be met during
an incident. The focus should be identifying through the risk audits,
critically exposed areas, then, through consultation do proactive
planning and mitigation to these areas. Placing equipment, inspections
and patrols are just a few ways to address a potential occurrence.

C5 2:

This type of response timing is outlined in various emergency response
planning books and courses. The real answer is how quickly and with
what resources can the closest response group react to a spill
occurrence. Again this will be identified in the Community Committee
planning.

It is important to note that each community will have its own response
time problems.

C5 3: As stated above the response times are based on local response
capabilities such as personnel, equipment and geographical terrain. Let
the area dictate response time recommendations.

Cé6:

Proactive implementation and placement of mitigation measures and
equipment.

Once the risk areas have been identified. (I.E Placing a 10-15 inch

boom at the moth of small fish producing areas in a high risk area.)

D1: I understand that the provincial government has restrictions in
personnel and funding for a project like this.

I believe that coordinators are needed that have experience in
organizing and helping establish local committees as well as having the
background to lead the local committees through the RISK Audit and
planning process.

D2: THIS has to be determined by each community and provincial
authority.

D3: I believe my comments above cover who I believe should be involved.
Stakeholders

Government

Industry experts

Trainers

D4:

Each Risk audit will identify critical areas and each area will require
various levels of funding. So there is no general formula ,just
recognition of one communities greater need than another.

D5: Do not reinvent the wheel. Establish similar funding based on need.

El: The idea always has merit. However the monies usually flow into
General Revenue and gets misdirected to other "PET" programs. Industry
can budget additional costs, but will be reluctant unless the monies
are dedicated to a specific program; overseen buy a group representing
all concerned communities and provincial representation.

E2:



Let the analysis drive the level of contribution. Where is the risk
generated from? Industry or Government?

E3: NOT as of yet.
F textbox: Be careful with the title "World Leading". Words are cheap.
If you make the commitment then completing the project is mandatory.

Not just another political promise until the next election.

other interest desc: I run DonMar Consulting Limited (Emergency
Response Planning, BCP, ETC)

contactname: Donald P.Watson
orgname: DonMar Consulting Limited

submit form: Submit Form
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Georgia Strait Alliance comments on the Ministry of Environment’s Policy
Intensions Paper on Land Based Spill Preparedness and Response in BC

July 25, 2014
Via email to: cindybertram@shaw.ca

About Georgia Strait Alliance

Georgia Strait Alliance (GSA) is a non-profit citizens’ organization that works to protect and restore the
marine environment and promote the sustainability of the Strait of Georgia, one of Canada’s most at-
risk environments, and its adjoining waters and communities. Founded in 1990, GSA has over 1000
members and supporters who work collectively to address root causes of threats to the Strait and find
solutions that protect it. Our interest in this review relates to protecting the Georgia Strait’s marine
and shoreline environments, and the communities and economies that depend on them, from the
impacts of an oil spill, particularly in light of current proposals to dramatically increase shipments of
diluted bitumen through the Strait.

Introduction

Thank you for the opportunity to comment on the Ministry’s plans to strengthen BC’s spill preparedness
and response regime. Repeated warnings in recent years from studies carried out by both the federal
and provincial government and by other experts, and comparisons with other jurisdictions such as
Washington State, have highlighted the gaps in preparedness that urgently need to be addressed.

We are pleased to see steps being taken towards long-overdue enhancements to and regulation of
BC'’s spill preparedness and response regime, and towards finding additional funding and capacity for
the Provincial Environmental Emergency Program. We support many of the guiding principles outlined
in the Intensions paper, and want to applaud in particular the emphasis on meaningfully involving
communities, First Nations and local governments, reducing financial and other barriers to their full
participation, and recognizing the direct risks and costs they face in the event of a spill. However, the
extent to which these intensions can be fully realized remains to be seen — as the Ministry
acknowledges, many of the details of the proposed changes have yet to be developed and/or released
—and will in large part depend on the nature of the proposed Provincial Preparedness and Response
Organization (PRO). Our key concern is the lack of discussion of the governance of the PRO, which will
determine whether it is essentially an industry body that risks lacking public trust and legitimacy, or
one that is wholly transparent and accountable to the citizens of BC.

Caring for Our Coastal Waters
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Preparedness, Response and Restoration

Preparedness and response planning must be based on comprehensive risk assessments that take into
account all of the environmental, social, economic and community impacts of an oil spill, including as
these may persist for decades after the incident.

We support the creation of geographic response plans, a process which should be led by the Ministry
rather than industry, and should include meaningful involvement from, and benefit from the expertise
of, communities, First Nations, local government and non-profit organizations. The Prince William
Sound Regional Citizens’ Advisory Council, an entity with ongoing government funding that allows
citizens to work together to identify and address gaps in spill prevention and preparedness, provides
an example to be emulated in BC. Finally, First Nations should be involved in geographic response
planning on a government-to-government basis rather than being treated as one of many non-
government stakeholders.

We support the requirement of environmental damage assessments and restoration activities, and
recommend the American Natural Resource Damage Assessment process as a model to follow. Such a
process recognizes that natural resources such as beaches and habitats provide valuable services to
society. Legislation should require the responsible party to fully compensate for losses to ecological
services, and fund restoration and enhancement of the damaged environment. The collection of
comprehensive baseline information would be essential to ensure best possible restoration and
adequate compensation.

We urge the Ministry to create legislated spill response times, equipment requirements and workforce
capacities. In addition, we recommend the following specific response standards":

e Qiled wildlife. Wildlife response capability should include hazing, capture, assessment,
rehabilitation and release of oiled birds and mammals. Qiled wildlife tactical response should
be delivered by qualified workforce primarily from BC’s wildlife rehabilitators groups.

o Workforce capacity. Response standards should focus on oil spill workforce capacity to
respond to a specific amount of oil spilled.

e QOily waste management. Response standards should not be based on a time-frame for holding
temporary oily wastes, but specify holding capacities.

e Definition of ‘oil’. Documents guiding response standards should ensure that the definition of
‘oil’ includes all types of oil that pose an environmental or health risk if spilled. All forms of
heavy oil should be explicitly referenced including diluted bitumen, synthetic crude/bitumen
blends etc. Standards should require preparing for and responding to spills of all types of
products carried by vehicles and vessels travelling through BC and alongside our coastline.

* Recommendations adapted from: EnviroEmerg Consulting, 2008, Major Marine Vessel Casualty Risk and Response Preparedness in British
Columbia. (part funded by Georgia Strait Alliance)
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We believe a dedicated spill fund is needed for BC. Canada’s existing funding and damage
compensation regime is nowhere near strong enough to deal with the costs of a major oil spill, which
could leave taxpayers liable for covering costs in the billions — and the proposed expansion to federal
compensation funding remain inadequate. A separate provincial fund should be established, funded by
industry, to top up the federal funds available, and support activities not included in the federal regime.
The provincial fund should be inclusive of all environmental consequences of a spill (not just oil
pollution), and of the economic losses that businesses, property owners and governments may suffer as
a result of a spill.

Provincial Preparedness and Response Organization (PRO)

Overall, we see the benefits of a single, BC-wide, industry-funded and provincially regulated response
organization that centralizes resources and can ensure consistency and best practices in planning for
and responding to a spill. In particular we want to highlight our support for the PRO’s provision of ‘in
the moment’ funding to local governments and First Nations, to ensure up-front costs are not a barrier
and they have the financial and other resources necessary to fully participate in planning for and
responding to a spill.

However, we are concerned that the governance of a potential PRO is not discussed in the document.
In our view, if the Ministry were to proceed with establishing a PRO, while industry must fund and
might lead the operational elements of the PRO, ultimately the organization must be accountable to
the public. One way to facilitate this would be to establish a governing body for the PRO that includes
equal participation and voting rights for industry, provincial and local government, First Nations, and
community and non-profit representatives.

Enhanced Provincial Environmental Emergency Program

We are entirely supportive of the Ministry’s overall intention to strengthen the Provincial
Environmental Emergency Program, and of the specific enhancements proposed. We see a particularly
strong need to increase the program’s ability to provide liaison and training support for First Nations,
local government, communities and other stakeholders.

The program’s funding and staffing is markedly lower than comparable jurisdictions, such as
Washington State, and is long overdue for additional resourcing. We believe that industry rather than
taxpayers should be responsible for the majority of this funding; otherwise, the ‘polluter pay’ principle
is rendered hollow.

Additional comments

Oil spills cross international boundaries, and we recognize that effective response must involve joint
planning, research, and training operations to overcome trans-boundary challenges. We recommend



that thorough consideration be given to the recommendations set out by the Pacific States/British
Columbia Oil Spill Task Force in their 2011 report on transboundary oil spill response.’

We are concerned about the lack of discussion of volunteer management in the intensions paper.
Emergent volunteers are a reality in any major spill, and could be a major resource. Ensuring that these
concerned citizens do not fall through the gaps between the many overlapping players involved in
responding to a spill, and that plans are in place for managing, communicating with and making
meaningful use of emergent volunteers, must be a priority.

Finally, we would like to highlight that BC’s inadequate response capacity for spills of diluted bitumen
and other heavy oils requires particularly urgent attention. The best available technology for
responding to oil spills depends on the oil remaining on the surface of the water, and bitumen may
submerge over time in certain marine environments — and there is no known technology that can
remove bitumen from the ocean floor. Bitumen is also known to be highly resistant to chemical
dispersants, which in any case also carry under-researched risks to the marine environment.
Investment in research and development into methods to improve recovery rates of bitumen on the
surface of the water, and to identify technologies to recover submerged bitumen, should be a high
priority for a potential PRO.

Conclusion

Thank you for considering our comments on the Ministry’s plans to strengthen BC’s spill preparedness
and response regime. Our support for additional preparedness and response measures discussed above
is intended to address the threats we face from current levels of marine oil tanker traffic. The most
effective way to prevent additional oil spill risk is to avoid further increases in tanker traffic on BC’s west
coast. Therefore, in addition to improving BC's spill response regime in order to lessen the risk we
currently face, we urge the Province of BC to clearly state its opposition to both the Kinder Morgan and
Enbridge pipeline projects, and deny any permits that may be sought of the Province to allow for their
construction.

2 pacific States/British Columbia Qil Spill Task Force, 2011, Stakeholder Workgroup Review of Planning and Response Capabilities for a Marine
Oil Spill on the U.S./Canadian Transhoundary Areas of the Pacific Coast Project Report.
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July 9, 2014 File No.: 0420-20

Via Email: env.minister@gov.bc.ca

Honourable Mary Polak

Minister of Environment

PO BOX 9047 STN PROV GOVT
Victoria BC V8W 9E2

Dear Minister Polak:
Re: Policy Intentions Paper on Land-Based Spill Preparedness and Response (April 2014)

On behalf of the Islands Trust Council, we urge the Ministry of Environment to adopt provincial spill
preparedness and response measures that will:
e establish higher standards for land-based spill preparedness and response (including for
marine spills affecting coastal shorelines and provincial resources);
¢ develop effective rules for restoration of the environment following a spill; and,

e ensure effective government oversight and coordination of industry spill response.

The Islands Trust Council has been advocating to senior governments about oil spill issues since
1979 and has many concerns related to oil spill preparedness and response. Even a small oil spill
within the Islands Trust Area could have devastating impacts on the abundant biodiversity of the
region and could significantly affect species already at risk, as well harm the livability and economic
well-being of local communities.

The Islands Trust Policy Statement, a statutory document founded in extensive community
consultation and approved in 1994 by the then Minister of Municipal Affairs, encourages provincial
and federal agencies to ensure safe shipment of materials hazardous to the environment. Council
urges the Province of British Columbia to address the long-standing deficit in oil spill prevention,
preparedness and response capacity in our region related to existing risks. Council also urges the
Province not to facilitate new oil spill risks, such as from heavy-oil pipeline projects.

The comments below are provided based on our assumption that many of the provisions in the policy
intentions paper will apply equally to the marine environment where the Province of British Columbia
is the owner of the seabed. If there is any doubt in this matter, we strongly urge the Province to
extend the provisions to the marine environment whenever possible.

.12

Preserving Island communities, culture and environment
Bowen Denman Hornby Gabriola Galiano Gambier Lasqueti Mayne North Pender Salt Spring Saturna South Pender Thetis


mailto:env.minister@gov.bc.ca

Honourable Mary Polak
July 9, 2014
Page 2

1. Spill preparedness, response and restoration requirements

1.1 Spill Fund

We are concerned that the April 2014 intentions paper is missing the concept of a provincial spill fund.
In a 2012 resolution to the Union of BC Municipalities convention, the Islands Trust Council urged the
Province to secure on-going revenue from industry for a sustained increase in provincial spill
prevention, preparedness, mitigation, and response resources and to establish a permanent BC spill
response fund. At that time we found BC'’s fund to be zero, compared to Washington State’s and
Alaska’s spill response funds of US $7 million and US $50 million, respectively.

We do not consider the existing nor proposed expanded federal spill funds adequate to address the
needs of British Columbia. A provincial spill fund should also be available to quickly fund activities in
British Columbia that are not covered by the existing federal oil spill fund, such as spill prevention
through the removal of derelict vessels, cleaning up non-petroleum spills and removing spilled
shipping containers.

1.2 Resource Damage Assessment Process

We support the creation of a resource damage assessment process for British Columbia, with
triggering thresholds consistent with the spill reporting requirements. Spills into water should be
treated as especially significant. We recommend the approach taken in Washington State, where
anyone responsible for spilling oil into state waters is liable for damages resulting from injuries to
public resources.

We recommend using a formula model (similar to Washington State) for the small to moderate spills
and a full-blown research model for major spills. Our staff has suggested that either the Habitat
Conservation Trust Fund model or the federal Environmental Damages Fund model of distributing
funds to impacted communities would likely be appropriate for our island communities. In addition to
being required to restore habitats, spillers should be required to provide compensation for loss of
public use in our communities.

In the initial days of a spill, the collection of time sensitive and perishable environmental indicator data
in a scientifically-defensible way can be critical to measuring the success of the clean-up and to
defending decisions about the amount of compensation and restoration needed. We suggest that the
Province provide training and support services (e.g. chain of custody documentation, equipment
caches) that would enable coastal residents to contribute their citizen science skills to this aspect of
the spill response regime.

2. Enhanced provincial environmental emergency program

2.1 Core Funding

For years, the Islands Trust Council has advocated for substantially more core funding and increased
community-engagement capacity for the provincial environmental emergency program. At the time of
our resolution to the 2012 Union of BC Municipalities convention, we found that BC had 14 staff
responsible for province-wide spill prevention, preparedness and response, compared to Washington
State’s and Alaska’s staffing levels of 70 and 146, respectively.
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With additional capacity, the provincial staff could develop geographic response plans in partnership
with communities, undertake logistical planning, participate in incident command posts during spill
responses, and direct shoreline clean-ups and assessments. The Province could also use its
enhanced capacity to work with local governments and communities to anticipate how they would deal
with the consequences of a major spill (e.g. accommodations, volunteer management, food provision,
transportation of workers, ferry system impacts, etc.). We also believe the Province should collect
funding to flow through to local governments in recognition of the public services they provide after an
oil spill.

2.2 Geographic Response Plans

The Islands Trust Council has been requesting geographic response plans for the Islands Trust Area
since June 2011. Washington State’s geographic response plans include response strategies tailored
to individual beaches, shores, and waterways and are meant to minimize impact on sensitive
resources threatened by a spill. We recommend the Washington State Geographic Response Plans
model as it identifies sensitive natural, cultural or significant economic resources and then describes
and prioritizes response strategies that could minimize injury to sensitive natural, cultural, and certain
economic resources at risk from oil spills. We think it is important that these plans are created by
government rather than industry to ensure transparency, accountability and an open, inclusive
process that builds and sustains community capacity. Geographic response plans can contain
sensitive information that should be held by a government source. We're impressed by the extent of
community involvement in the geographic response plans developed for the US side of the Salish
Sea. Our communities deserve the same opportunities, and our shorelines deserve the same
protection.

3. Provincially regulated preparedness and response organization

3.1 Provincial oversight

We support the creation of a provincially-regulated preparedness and response organization.

In the event of land based spills, it would be much more efficient for local governments to deal
consistently with a provincially monitored and certified preparedness and response agency whose
staff are known by provincial staff and who have British Columbia based expertise, rather than
different companies every time there is a spill. Our years of research and advocacy about oil spills
have taught us that on-going engagement and good communication channels build the trust that is
essential to a quick and effective spill response.

We think it is appropriate that the new provincial preparedness and response organization operate
with a secure source of on-going funding from industry and oversight from an enhanced provincial
environmental emergency program. We request that the Province structure the agency to include
local governments and First Nations representatives on regional boards.

3.2 Mandatory Participation

In our opinion, in order for the new provincial preparedness and response organization to be effective,
the Province needs to establish a mandatory membership structure that will ensure that there are
sufficient members representing all industry sectors that present a spill risk. A reasonable threshold
for establishing whether companies must be members could include a formula that factors in the
persistence, toxicity and quantity of the products they ship.
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In conclusion, we applaud the Ministry of Environment for developing the policy intentions paper. To
compensate for the decades of underfunding and under-regulation, we encourage you to be bold in
establishing a robust regime that will support British Columbia’s economy and environment well into the
future. We hope the Province will work with the Union of BC Municipalities as well as consult with local
governments on the details of this land-based spill initiative.

Thank you for considering this submission to your consultation process. Please note that the Islands
Trust’s support for this long-overdue initiative to improve the BC spill prevention and response regime
should in no way be construed as lessening the Islands Trust Council’'s opposition to oil pipeline projects
that increase oil exports through BC’s marine waters.

Sincerely,

Gl

Sheila Malcolmson
Chair, Islands Trust Council

cc: Trust Area MLAs: Gary Holman, Saanich North and the Islands
Don McRae, Comox Valley
Doug Routley, Nanaimo — North Cowichan
Nicholas Simons, Powell River — Sunshine Coast
Michelle Stilwell, Parksville — Qualicum
Jordan Sturdy, West Vancouver — Sea to Sky
Islands Trust Area First Nations:
Snuneymuxw First Nation
Qualicum Indian Band
Tla'amin First Nation
Tseycum First Nation
K’'omoks First Nation
Tsawwassen First Nation
Hul'qumi’num Treaty Group
Chemainus First Nation
Halalt First Nation
Lyackson First Nation
Penelakut First Nation
Cowichan Tribes
Lake Cowichan First Nation
Tsawout First Nation
Tsartlip First Nation
Pauquachin First Nation
Nanoose First Nation
Songhees First Nation
T’'Sou-ke First Nation
Malahat First Nation
Esquimalt First Nation
Musqueam Nation
Sechelt First Nation
Squamish Nation
Tsleil-Waututh Nation
Te’mexw Treaty Association
San Juan County Council
Bowen Island Municipal Council
Association of Vancouver Island Coastal Community members
Islands Trust Council
Cindy Bertram, contractor to Ministry of Environment consultation process
Islands Trust website
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Comments in response to the Province of British Columbia, Ministry of the
Environment’s second intentions paper on land-based spill response.

Over the past several years, public trust and confidence in the ability of the oil industry to
prevent and remediate spills has been sharply eroded. Lack of transparency on the part of
both industry and regulators has led to unprecedented scrutiny by the media and public
interest groups and a growing sense that no level of government is adequately prepared to
deal with the potentially devastating consequences of spills and explosions.

Living Oceans’ examination of the regulatory regime leads us to conclude that there are
serious gaps and that both regulators and the industry itself are struggling to find
appropriate approaches to regulating the transport of unconventional fuels in larger
volumes than ever before. We accordingly welcome this initiative on the part of the
Province of British Columbia to enhance its land-based spill response regime and we are
pleased to offer the following comments on the second intentions paper.

Our comments are focused primarily on the transport of oil; and that term should be taken
to include the entire range of hydrocarbons being transported, or planned for transport, in
the Province today. Although these comments may inform an appropriate regime for
other hazardous substances, we do not purport to have reviewed the regulation of other
substances.

Regaining Public Trust

The most important goal of an enhanced regulatory regime should be regaining public
trust and confidence in the industry’s ability to transport oil safely and government’s
ability to respond to the inevitable accidents. In our view, the only way to do this is to
establish a spill response regime which is transparent and understandable and includes the
public in both oversight and implementation.

The model we prefer is that established by the U.S. Qil Pollution Act (OPA) of 1990.
Following the Exxon Valdez spill in March 1989, regulators understood that there would
be no social licence for Alaska’s oil industry if it continued to be perceived to be
operating unsafely and below regulatory standards. The lives and livelihoods of Alaskan
citizens had been too deeply traumatized for them to be able to trust that either
government or industry was capable of safeguarding their interests. In the new regime
established by the OPA, citizen oversight of the industry was instituted for Cook Inlet
and Prince William Sound.

Living Oceans believes that such oversight is an essential, missing part of the regime
proposed by British Columbia. The legacy of mistrust that arguably began for B.C.



residents with the Exxon Valdez has been compounded by more recent disasters such as
the Kalamazoo River pipeline leak, the Lac Mégantic derailment and the Deepwater
Horizon well blowout, all of which exposed the fact that neither response technology nor
regulatory regimes have kept pace with the industry’s growth and diversification. The
public has come to understand that the interests of First Nations, landowners, fishermen
and other stakeholders are put at risk without full disclosure or adequate safeguards.

The citizen oversight model established by the OPA seeks to regain public trust by
involving the public and stakeholders in the development, implementation and oversight
of spill prevention and response measures. The composition of the Alaskan citizen
advisory councils is described on the website for the Cook Inlet Citizen Advisory Council
as follows:

Groups of interest represented on the Cook Inlet RCAC Board of Directors
include Alaska native organizations, state chamber of commerce (tourism),
environmental groups, recreational groups, commercial fishing groups, and
aquaculture associations. In addition, Cook Inlet RCAC includes ten ex-officio
members (non-voting) who represent the U.S. Coast Guard, Alaska Department of
Environmental Conservation, Alaska Department of Fish and Game, Alaska
Division of Homeland Security & Emergency Management, Environmental
Protection Agency, U.S. Forest Service, Bureau of Land Management, U.S.
Department of Interior, Bureau of Ocean Energy Management; Alaska
Department of Natural Resources, and the National Oceanic and Atmospheric
Administration (NOAA).

The success of the Cook Inlet and Prince William Sound citizens’ advisory councils lies
in the participation of citizens with local knowledge, armed with full disclosure
concerning the industry’s activities. The Boards of Directors can propose new spill
prevention and response measures and monitor and supervise their implementation. Their
active involvement lends strength to the regulatory regime in both substance (by tailoring
measures to protect specific, local resources) and public perception (in that the veil of
secrecy under which the industry had operated has been lifted).

This model should be adapted for the Province of B.C. to establish regional citizens’
advisory panels at a scale that allows for meaningful, local engagement and in locations
where the transportation of oil and other hazardous substances poses the greatest risk—
including port cities/towns, pipeline and railway routes, tank farm, refinery and terminal
locations.

Robust oil spill response will require a much more knowledgeable public, full
involvement of local emergency management resources and local plans that identify
priorities for spill response and resources available to be deployed. It is impossible to do
this effectively on a province-wide basis without the full participation of the public.
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The intentions paper correctly, in our view, notes the critical importance of public
disclosure and input, but fails to include the public at the vital, early stages of planning
for prevention and response.

Part A: Effectiveness of the Current Regime

The current spill preparedness and response regime of B.C. is not effective enough to
deal with the challenges posed by the movement of unconventional fuels through this
province. Our reasons for asserting this are more fully explained below, but include:

e Insufficient access to reliable information concerning the risks posed by the
transport of unconventional oils, including both the very light and the heavy
products now being or proposed to be transported through B.C.

e Insufficient public education, which puts health and safety of both the population

and the environment at risk;

Lack of local, geographic area response plans

Centralized and inadequate caches of response equipment

Lack of response equipment suited to the nature of the oils being transported

Lack of co-ordination among the various levels of government charged with

aspects of response

e Lack of training and co-ordination of emergency response personnel at a local
level

e Inadequate facilities, equipment, personnel and training to deal with impacted
wildlife

e Inadequate facilities, equipment, personnel and training to deal with oil spill

response waste products and recovered oil

Shortage of trained personnel to respond effectively to large spills

Lack of clear standards for restoration and remediation

Uncertainty and inadequacy of compensation for losses consequent on a spill

Failure of the federal government to regulate effectively in the areas of rail and

pipeline inspection, maintenance and operational safety

B. Protection of Human Health and the Environment — Meeting Ministry Principles

Living Oceans supports the principles articulated by the Ministry, but observes that they
fall short in the following areas:

a) clearly articulating the need for polluters to compensate members of the public for
damages, including both personal injury and economic loss. Existing legal regimes for
seeking such redress are slow and costly and will be beyond the means of many who are
directly impacted by spills.

b) assuming that government oversight will instill public confidence.



¢) suggesting that risk-based response planning is viable, in that the scientific and
operational information required to assess risk is unavailable.  Little scientific
information exists to accurately predict the behaviour of unconventional, light or heavy
oils and operational information (such as the scheduling and content of trains, or the
condition of a 60-year-old pipeline with a history of ruptures and leaks) is unavailable.
This leaves us with the unfortunate need to plan for worst-case scenarios.

d) in espousing the avoidance of duplication, the Ministry’s intentions place unwarranted
reliance on federal regulation, particularly of rail and pipeline transportation. Living
Oceans would prefer to see the Province leading with regulatory standards that create
incentives to improve on federal standards.

e) suggesting that public transparency and accountability begins with a spill. As
observed above, it is vital that it begin at the planning stage, through full public
involvement.

In general, the Ministry’s intentions support the articulated principles, but we observe
that this is a very different matter from attaining a level of prevention and preparedness
that could be considered “world leading”. It should be recalled that Norway took about
30 years to achieve a satisfactory preparedness and response regime; it did so by fully
involving local authorities in planning, conducting public education and specific training
of fishermen and other local boat owners in spill response. Today, if a spill occurs, the
country has some assurance that everyone knows how to react and what to do.

As our U.S. guests at the Ministry’s initial workshop for this initiative told us, we have a
long road ahead of us in the pursuit of world-leading standards and systems. Their advice
was clear: if we want to get there any time soon, we will require tough regulatory and
legislative action. The “soft” approach described in the intentions paper had been tried,
they said; and it failed.

B.C. is not as able as an American state to regulate in a comprehensive manner, given the
variety of federal components in the jurisdiction over transportation of hazardous
substances. However, it can and should incent better performance by classifying known
or reasonably presumable risks—such as DOT 111 rail cars; transport of condensate and
unrefined bitumen products; or aging infrastructure—and assigning higher cost burdens
to those industries continuing to use them. This could be done by a combination of
structured fee schedules for membership in the land-based spill response organization and
additional penalties for spills, over and above response costs.

We must also note that the exclusion of gaseous spills from consideration in this process
is insupportable, in a province where inflow/outflow wind patterns and inversions are so
common. Human health is placed directly at risk of exposure to carcinogens and
neurotoxins when gaseous spills occur; and while no cleanup may be possible, there is
certainly a need for monitoring and warning regimes for the chemicals released and the
compounds that will form. There is also a need for public education, to prevent
unnecessary exposures to gaseous spills.



Living Oceans’ view is that the Province’s conditions of approval for pipeline and tanker
projects in B.C. cannot be met in the near future, as regards spill preparedness and
prevention. The planning, resourcing, training and public education required to achieve
world-leading standards will require many years of work and a great deal of money.

Gaps in the Proposed Regime

1) Insufficient access to reliable information

The Province’s submissions to the Joint Review Panel for the Enbridge Northern
Gateway project make it abundantly clear that it is aware that federal review processes
are not providing information of a quality that is reliable for assessing risk and planning
for response. For example, the absence of any geohazard assessment for that project
renders attempts to assess its risks to provincial resources meaningless. The response
regime should include stipulated information requirements for risk assessment, together
with a significant premium (fines or increased costs of response organization
membership) for industries that fail to comply.

2) Insufficient public education

B.C. citizens have enjoyed the luxury of not having to know about the risks of major oil
spills due to the tanker ban, the voluntary exclusion zone for tankers and the relatively
small volume of oil that was ever transported through the province or along the coast.
Nonetheless, on those occasions when spills did affect us, the record is replete with
examples of the public putting itself at greater risk in an effort to help protect the
environment.

An adequate spill response regime will have to devote considerable resources to teaching
the general public how to avoid unnecessary exposure. Education on ‘shelter in place’
procedures, evacuation measures and the dangers of attempting spill remediation without
adequate protective gear needs to be undertaken.

Untrained and unprotected volunteers attempting to respond to an oil spill, particularly a
spill of diluted bitumen, will put themselves at extraordinary risk of serious injury. They
may also do more harm than good; for example, some types of terrain such as marshes or
mud flats can be remediated most effectively by nature if left untouched but will become
more severely polluted if disturbed by humans.

3) Lack of geographic area response plans

Detailed geographic area response planning needs to be undertaken by First Nations and
local governments throughout the province, with support from the provincial and federal
governments. Standardized planning templates must be developed and communities
encouraged and assisted to identify local resources and prioritize their protection. The
human and physical resources that could be deployed to assist, if training were provided,
should be identified. Once that planning has been completed and training needs
identified, a training programme should be developed and implemented.



The area response plans envisaged by the intentions paper are not clearly spelled out and
do not appear to contemplate this level of detail.

The type of plans we advocate are a map-based strategies that can save time during the
critical first few hours of an oil spill response. They show responders where sensitive
areas are located and where to place oil spill protection resources. ... These strategies can
be specific about where to stage equipment, store oily wastes, locate a command post,
find a facility for a wildlife care, and more. GRP development engages coastal
communities with industry and its Response Organizations (contractors), and government
agencies to foster trust and confidence. Such plans are able to reflect the social,
economic and cultural values that may need to be referred to under emergency situations,
where time and opportunity for dialogue is not available.

4) Centralized and inadequate caches of response equipment

Again, more detail is needed to say whether or not the paper indicates adequate
intentions. The critical factors to be addressed with respect to response equipment is its
suitability for dealing with spills of heavy oil in freshwater environments; and
procurement and placement of sufficient equipment to deal with spills in a timely
manner.

5) Lack of response equipment suited to the nature of the oils being transported

The experience of the Kalamazoo River spill suggests that, whatever equipment may be
deployed, removal of bitumen oils from freshwater environments is exceptionally
challenging and it is quite possibly impossible in fast-moving or deep rivers. Given that
projects currently proposed for the transport of diluted bitumen put at risk the province’s
most productive salmon rivers and streams, this is a serious and potentially expensive
shortcoming of the existing and proposed regimes that cannot be overcome at present.

The proposed regime should anticipate the potential for serious and irremediable impacts
on salmon, with attendant impacts on First Nations, fishermen, the general public and the
ecosystems of B.C. It is difficult to imagine how one would propose to compensate for
such losses; but the compensable portions of the losses should be paid promptly upon
application and proof of loss, from an industry-funded claims fund created for the
purpose.

6) Lack of co-ordination among the various levels of government

The intention to address this issue is expressed, albeit mostly in terms of avoiding
trenching on others’ jurisdiction or duplicating areas of regulation. The Regional
Response Team approach to co-ordinating jurisdiction can work, but requires co-
operation and funding from the federal government that has not been forthcoming. An
essential feature of a world-leading response regime would be the participation of the
senior level of government and its close co-ordination with provincial authorities.

7) Lack of training and co-ordination of emergency response personnel at a local level
Plans for the Kinder Morgan TransMountain Pipeline Expansion make it clear that
reliance is to be placed on local authorities to deal with emergency management. B.C.’s



cities, towns and rural areas are ill-equipped, to differing degrees, to shoulder this
responsibility. It is naive to assume that the entire burden of response could be borne by
the new response organization; it could never maintain the level of service needed to cope
with the needs of the public during a major spill event in a rural area, much less within
Metro Vancouver. Local first responders need training, equipment and drilling to be
prepared for such events. This will be an exceptionally costly undertaking and, we
expect, the most difficult one for which to secure funding from either industry or the
federal government.

8) Inadequate facilities, equipment, personnel and training to deal with impacted wildlife
Oiled wildlife response facilities in B.C. are wholly inadequate to handle a large spill.
Facilities, equipment and training of personnel should be funded through levies on
industry.

9) Inadequate facilities, equipment, personnel and training to deal with oil spill response
waste products and recovered oil.

Plans for dealing with oil response waste products have not been well elaborated by
proponents of pipeline and tanker projects; it is assumed that these are “taken away for
incineration”. To suggest that such waste would be burned without identifying facilities
capable of doing so safely, or planning for the recovery of energy from them, is
irresponsible in the extreme. The provincial regime must contemplate the potential for
dealing with large volumes of contaminated oil, response products and soil, bearing in
mind that the wastes of a ship-sourced oil spill, potentially much larger than a land-based
spill, might also need to be dealt with. Funding to create a facility or facilities capable of
dealing safely with these wastes needs to be identified.

10) Shortage of trained personnel to respond effectively to large spills

Whether land-based or ship-sourced, a major spill has the potential to affect thousands of
miles of shoreline in this province. Cleanup in the event of a major spill will require a
workforce numbering thousands of trained individuals; and experience has shown that
few who answer the call to a cleanup are able or willing to remain long on the job.
Recruiting, training and deploying a workforce of sufficient size to respond to a spill in a
timely manner is a responsibility currently assigned by the federal regime to the response
organization, which in turn subcontracts the duty. There is no evidence that personnel
requirements can be met and this will remain an issue for the proposed provincial system.
It may not be an issue capable of satisfactory resolution.

11) Lack of clear standards for restoration and remediation

It is proposed that such standards will be elaborated. In setting standards, it is often the
case that qualifiers of economic feasibility or ‘reasonableness’ are employed, with the
result that remediation is less than successful. The provincial regime should set science-
based standards for remediation, with measurable targets, monitoring and enforcement.
All associated costs of remediation should be borne by the polluter.

12) Uncertainty and inadequacy of compensation for losses consequent on a spill



As mentioned above, resorting to the court process to obtain redress for losses consequent
on a spill will prove to be a significant barrier to many impacted British Columbians. We
believe that a claims fund dedicated to compensation for economic loss and personal
injury should be established and funded through levies on industry. That fund should be
tasked and resourced to process claims quickly, providing interim and final payments to
ensure that losses are stemmed as quickly as possible, but that long-term losses may be
recognized and compensated as well.

13) Since federal jurisdiction is not being meaningfully exercised or funded at the
moment, the new provincial regime should be less concerned with duplication than with
finding effective means of exercising provincial jurisdiction to leverage change at the
federal level.

Funding the System

The concept of the Polluter pays is a great step into the right direction, so long as the
government and/or citizens’ advisory group remains firmly in control of what the money
is spent for—i.e., remediation objectives and spill preparedness standards are set and
monitored by the regulator. This argues in favour of two separate approaches to spill
preparedness and response: 1) establishing a response organization such as the one
proposed and 2) establishing a fund to pay for administration of oversight of the whole
regime, with sufficient resources that it can step in and finish the job of remediation
where the polluter’s response is deemed inadequate; and to deal with claims for
compensation.

The US Oil Pollution ACT of 1990 provides an example, in which a fund was created by
imposing on every company a levy per barrel of hazardous substance transported. As we
know, oil owners in Canada have been paying an additional levy of CAD$1.45 per barrel
on oil transported by Kinder Morgan on its TransMountain pipeline over the past decade,
to build a fund for infrastructure improvement. In much the same way, a fund can be
built to deal with the proper administration of a response regime and the timely and
adequate payment of compensation claims.



Lois Eaton

From: sewbike4@gmail.com [mailto:sewbike4@gmail.com]
Sent: Thursday, July 17, 2014 5:51 PM
Subject: WWW Form Submission

regime: Not effective at all2

A Text Box: Where are they located? How many are in each location?
What is the time line between spill identification, communication to
response teams, assembly of equipment and humans, travel to the spill,
assessing what needs to be done, and then doing it? The o0il will not
sit idly on the surface waiting for all of this to happen. There is no
world standard effective response. The story that there is a world
standard effective response is a farcical pipedream.

principles: Not effective at all2
B Text Box: There is no effective support principles that will save the

environment once a spill has happened. There are only principles of
governments and corporations pretending they are doing something so the

public will not be extremely upset. Well the public is extremely
upset just anticipating a spill, before it even happens ... which it
will .... eventually.

Cl 1: They are criminally inadequate
Cl 2: Time, knowledge of what to do - no one really knows).

Cl 3: Yes the top priority is stop the madness before it begins. The
only way to responsibly address a spill is to make sure it NEVER
happens.

C2: Lead development of geographic response plans by not developing the
pipelines in the first place.

C3: Yes, my suggestion is face reality. ©Nothing you do will make you
ready for a disaster which could have been avoided. If the government
and its cohort corporations were teenagers, acting in such a willfully
destructive manner, the keys to the car would go, options for staying
out late would go, and favorite dinners would be a thing of the past.

C4: Learn the meaning of consultation before you proceed. Proceed with
due haste.

C5 1: Spill response times need a HUGE financial penalty to
perpetrators (most likely the owner of the o0il and the pipelines) if
not addressed within 1/2 hour of the spill occurring. That is the
legislation. If they do not pay the fine their operations will be shut
down.

C5 2: You have made this life crisis into a paradox of a business 101
exercise. It won't work, please understand that. There is no response
time or plan that will actually make a difference for anything over 15%
of the spill.

C5 3: Abandon the pipelines before they are laid. Huge, crippling
fines for any companies involved in a disaster, sufficient to hurt them



so they will ponder what havoc they are creating and others will not
want to do the same thing in Canada and BC.

C6: There are no satisfactory outcomes. Your consistency in these pie
in the sky questions only emphasizes the lurking disaster.

Dl1: We are a huge, rugged province. If there is a blizzard how fast
with the response teams arrive? Can you not see this will not work in
the most perfect of conditions which are a rarity in BC.

D2: Workers lives must be safeqguarded, from all the contaminants.

D3: The reason the general citizenry and First Nations are against the
pipelines is because we all know there is no feasible response to a
disaster. Head in the sands thinking represented in the belief that a
set of rules, or procedures will make it okay is insanity. Guidelines
for saving a drowned child are useless. The child is dead.

D4: The entire cost of spills should be totally borne by the
corporations profiting, the o0il companies and the pipeline owners. The
public does not want the pipelines because a spill will be a disaster.
To ask how much the public should pay is completely rude.

D5: Yes, the corporations pay the full price as that is the price of
them doing business. The cost of building the pipeline, extracting the
0il, mixing it with chemicals to make it flow is not the total cost of
their product. The cost of a spill, the cost of adding carbons to the
air, the cost of people's health living near their operations or a
spill. These are the costs of their products. This should not even be
a question.

El: Are you crazy, of course the industry must pay for it. I thought
the whole thing in BC was user pay. Well let them pay.

E2: NO General tax dollars. I am not willing to pay for a disaster I
spoke against and about which I was ignored. I am not paying for a
corporation to protect their bottom line by avoiding their
responsibilities. I will not be creating the spill, so I will not be
paying for the clean up.

E3: Industry pays. Period, end of story that is the only fair and
equitable approach. They want the profit, they pay the damage.

F textbox: Your attempt to parse this situation into plausible
scenarios for a solution does not result in plausible solutions. There
aren't any. If your teenager tired to negotiate with you for the keys
to the car when you knew he/she was going to a party where there could
be drinking by saying to you, in the unlikely event that I have an
accident, total the car and cause harm to others, I will be willing to
wash the kitchen floor for a week. Would you consider this a

reasonable situation. It is very similar, only the teenager would be
causing less harm with more of an involvement in doing something on the
other side of the disaster. Please be real.

other interest desc: I AM A BC CITIZEN. That is a huge area of
interest. How rude that this is not listed as an area of interest.

contactname: Lois Eaton

address: 591 Tamarack Drive, Qualicum Beach, BC



Lucy McRae

regime: Not effective at all

A Text Box: First of all I take exception to the description of this
policy intentions paper - "World leading" land based spill preparedness
and response system for B.C.

"World Leading”™ is just another fancy description that has no basis in
reality. A person would have to know and understand all other WORLD
WIDE spill response systems in order to comprehend the meaning in these
two little words.

As I live in Kitimat and have done so all my life I am unaware of what
spill response is already in place and it is unlikely that any ordinary
citizen would know this. So in order to respond to this first question
a outline or summary of what is already in place would have been
helpful but I can't seem to find that other than a statement of: B.C. s
Environmental Emergency Program covers the inland areas and coastal
shoreline of B.C. an area of 947,800 km2 with a coastline of 27,000
km. The program s sixteen fulltime staff include ten response officers
stationed in seven communities across the province.

This seems like a ridiculous low number of staff and response centres
and where are these present response centres located?

principles: Significant gaps

B Text Box: Again I take exception to the wording of the "INTENTIONS"
"This paper is intended to address gaps in the overall framework in
order to ensure that any significant spill in British Columbia will
have world leading

response and recovery irrespective of the source, location or extent."

What exactly is "SIGNIFICANT SPILL"? and what is "WORLD LEADING"
RESPONSE?

This could be "1 cup of bitumen" as significant spill if it were in a
very small stream? and World Leading response could be - "we'll keep an
eye on 1t?" as the rest of the world would just ignore it as
insignificant.

Cl 1: The overall requirements could be better explained in regard to
how Salt water Coastal spill responses and land based spill responses
would overlap at the Coastal shorelines of BC?

Cl 2: I like the fact that it appears from the intentions paper that
this is a combined effort with all regulators taking part. At least I
would assume that this is the case. My only question is who is taking
the Lead in the coordination effort and is there any duplication in
that?

Cl 3: I believe that ensuring that response teams can act quickly
without impediment of funds or distance should be a priority especially
in areas that the Ministry knows will have higher traffic of



transportation of goods subject to higher risk of spills ie. pipelines,
rail and transport highway and ocean tankers.

The areas of the Province that will have higher volumes of liquid
petroleum products being transported should most certainly have
priority in staffing of both officials and response teams.

C2: I firmly believe that each Community in BC needs to have an
Emergency Response Coordinator in place who can work with the
Provincial Team in setting up geographic response teams. This Emergency
Response Coordinator should be a Provincially paid person (from funds
put in place from the fee's charged to transport companies etc.) who
oversees all emergency response within a Community including spill
preparedness and response as well as any other Emergency response,
forest fire evacuations, Flooding evacuations, Earthquake and tsunami
response, evacuations due to Industrial accidents etc. This Coordinator
may have a paid or volunteer team and an office. As Climate Change
moves forward this will be absolutely necessary to have this position
within Individual Community Structures.

C3: Again if each Community had a Provincially paid Emergency Response
Coordinator, this person would be responsible for working with Fire
Departments, Police Departments, Ambulance and Health Centres and the
Companies to ensure that all of the Drills, Training and Field
Exercises are of the "World Leading Standard".

C4: It should be the Community Councils (including First Nations) and
Local Environment groups and those who have a vested interest such as:
search and rescue teams, hunting and fishing guides, outdoors groups
etc. who are consulted with throughout the process on how to proceed
and set up Emergency Spill response resources. They are the ones who
can best advise on what is already in place in their community and what
other resources are already available in the way of Emergency response.
The biggest stumbling block however is how these groups are properly
consulted with as often times groups are overlooked in the coordination
of meetings to consult. An advertisement in the local paper is not good
enough. Individual invitations to consult must be strived for.

C5 1: In the case of where I live several years ago, there was a fuel
truck that went over an embankment spilling the contents, it was
several weeks before there was any initial response to removing the
truck and then it was months before the actual cleanup was complete.
There was no information to the public throughout this process and in
fact there is only one road in and out of my small town. We had to be
subject to single lane traffic for a very extended time period as well
as being kept in the dark about any potential environmental effects of
this spill.

There should be far better communications with the public and
especially with environmental groups so we can determine if everything
that could be done was being done and in fact if the cleanup was
effective and if there was harm done to the nearby creek and/or any
wildlife.



C5 2: Response times must improve and in fact if delays are because of
funds not being available or insurance claims not kicking in in a
timely manner this must change.

Response to a significant spill near any source of water must be set to
an emergency level and responded to immediately.

C5 3: The season of the year should also be given some consideration.
As we are undergoing warmer and drier conditions added fire hazards
will increase the effects of a spill involving a petroleum product.
There may need to be additional crews standing by who can respond to
this type of situation.

In addition where there are pipelines traversing heavily snow laden
territory it may become additionally difficult to respond to a spill
with crews and equipment and those pipeline companies may need to have
additional crews and equipment in remote areas during those times.
Response would be very limited in areas that receive 40 feet of snow
during a season and are extremely mountainous with limiting weather
conditions.

C6: Significant damage, significant impacts....no damage is acceptable.
Nothing less than 100% cleanup can be considered successful. A
satisfactory outcome would be parks and public property be returned to
its pre-damaged state in a timely fashion. Not being usable by the
public for years is not an acceptable, satisfactory outcome.

Dl: Any Provincially regulated preparedness and response organization
must be fully paid for out of a fund set aside and paid for by the
Companies, Corporations and private Transportation companies involved
that would be responsible for any spills or accidents. Under no
circumstances should private tax paying individuals have to pay toward
the setting up of this type of organization. The big fossil fuel
companies earn enough profits that they should be held 100% liable for
any and all operations costs.

D2: There should be a mandatory membership irregardless of any
thresholds. If any products are being transported that could cause
damage to the environment and would create a need for response and
cleanup it should be mandatory from the time this program is
instituted, otherwise there is no point in this entire exercise.

D3: I don't see any controversy about this it should be automatic.
After all the consultations leading up to the proposed provincial
preparedness and response organization it should already be apparent
who needs to be involved, if it is not apparent then you have not done
your Jjob!

D4: An Industry based funding mechanism that could be considered in
establishing a response organization would be to look at the bigger
corporate structures and follow their example in how they pay their
resource people. If a set amount of money is needed and you know how
much that is then you would appropriately charge industry a percentage
based on the need. In setting an amount fairness would be based on the
amounts of product that are being shipped or transported annually by
each company or industry and that would determine the fee structure



needed. So if the response organization needed x number of dollars to
set up then that number of dollars would be equally paid by business
and after that the yearly fees could be set once established.

D5: Once a response organization is set up and yearly or monthly fees
have been set, the next step would be to determine how to deal with
industry or companies that are in arrears or unable to pay the fee's.
After a year or two of operation it will become apparent how the
funding structure is working and if it is working well then obviously
an additional fund could be set up to help with recovering cost over
runs or to fund immediate concerns. Otherwise the funding has to come
from the initial fee's that would be set. In time the fee's may be
relaxed somewhat to reflect the actual costs of running this program. I
believe consultations with Industrial Insurance Agencies would be
helpful in determining what level of funding needs to be in place at
the start.

El: As I have said throughout this comment session, funding must come
from Industry right from the get go. I am aware that the tax payer is
probably paying for this entire consultation and study on getting this
enhanced Provincial Environmental Emergency Program set up and after
that it should be 100% funded by the instigators of any need for this
organization.

E2: 0% of the cost should be funded by tax payers. Tax payers have
already been funding this program and once it is established it should
be 100% funded by the Offender just like any other insurance need. They
need to pay the insurance that their product will safely get to their
end user and if something happens along the way funds need to be in
place to insure that an immediate response and cleanup will take place
regardless of who is at fault.

E3: Users pay, this way it does not differentiate whether it is a large
Company with expensive lawyers or the little Mom and Pop business, the
cost will be born equally with the tax payer not left to pay. And we
all know this means in the end the consumer will pay. It does not
matter who is responsible. We need to ensure that the response and
cleanup happens and we all know that the Industry is not going to
monitor themselves and set it up so it is now time for the public to
insist on an action to be in place and the Industry is going to have to
be the ones to bear the cost.

F textbox: The sooner the better, but it must be done right from the
start otherwise it will be far too difficult to enforce. Every
reasonable effort must be taken to ensure that concerns from all
parties are satisfied at the same time tax payers cannot keep being
held liable for these big fossil fuel companies mistakes.

env_community group: yes

env_community group desc: Environmental Group - Douglas Channel Watch -
Kitimat, BC

other interest: yes



other interest desc: As a member of the retired Community of BC I am
concerned about rising costs of taxes to the ordinary citizen and
rising costs of climate change.

contactname: Lucy McRae

orgname: Douglas Channel Watch



Myriad Consulting Inc. - Andy Ackerman

A: We have a lot of challenges including lack of funding, lack of staff
in MOE and EMBC, geography and a public expectation that everything
will be dealt with immediately. There is also jurisdictional issues
between the federal and provincial government that still need to be
sorted out.

principles: Adequate

B: The o0il and gas industry in the North East already have requirements
for ERP's for not only the main company but also their contractors. Why
re-invent the wheel?

Cl 1: I agree with the principles as long as BC is committed to
providing more resources towards staffing, training, etc. A lot of
companies already have requirements through NEB and OGC for continuous
training and exercises. I also noted that you mentioned ICS. You should
also require BCERMS and that all communities are required to training
their EOC staff on a regular basis. BCERMS should also be mandatory for
all companies operating in BC as provinces are still not consistent in
their approach to ICS and this can be confusing for companies based
outside of BC.

Cl 2: If you look the NEB and OGC requirements, you will see that a lot
of this already exists in BC.

Cl 3: Yes, as I stated above, more staff, training, exercises, etc. We
already have very overworked EP staff who are expected to deal with
major oil and gas in BC. The big question is that is BC ready for the
next 10 years.

C2: OGC and MOE should be the primary leaders and then the companies
themselves.

C3: Yes, use the NEB and OGC requirements that already exist.

C4: Communities should be trained in BCERMS but leave the spill
response issues to the experts.

C5 1: As long as they are practical. Don't forget, we live in a
province that has many geographic challenges. When the Queen of the
North sank, some groups thought that the response should have been in a
couple of hours. Not real or practical.

C5 2: 1. Communications with nearby residents and communities.
2. Notification to regulators.
3. Actual responding.

C5 3: Location and type of incident.

C6: Sometimes, this is not possible. I think that clean up should occur
as quickly as possible but reality at times is that the impacted area
will not be available as quickly as people think it should be. We can't
build another park or public beach.



D1: These already exist so building on that model will work.

D2: I think that any company transporting goods by rail, truck, pipe,
etc. should have to be belong.

D3: They should certainly be consulted. Perhaps some kind of
facilitated round table with key leaders or representatives and experts
should be included. And please don't include Greenpeace, etc. Keep the
emotion out of it.

D4: I like the models that you mentioned in your report. These "co-ops"
are industry funded and work well.

D5: Good luck with this one. The current model used by EMBC works. At
times, major companies will pay some of the bills but please don't
leave it to the local communities to try and recover costs. They don't
have the time or resources or political or regulatory clout to do this.
Use the ICBC model- if you don't pay, you lose your right to operate in
BC.

El: Keep this with government who can collect taxes, etc. from the
companies. Otherwise, you get into the fox watching the hen house
situation. Government needs to keep control of the PEEP so that it is

independent and viewed as neutral.

E2: All of it. Government collects the taxes, royalties, etc. and then
provides funding to PEEP.

E3: See my comments above. Quit trying to get out of paying for
something that is clearly a provincial government responsibility.

F: Use the tools and models that already exist and properly fund the
program. Industry will co-operate as long as you provide good
leadership.

other interest: yes

other interest desc: I am a consultant that trains Emergency
Management. I also spent 37 years working in the Ministry of
Environment.

contactname: Andy Ackerman

orgname: Myriad Consulting Inc.

submit form: Submit Form



Northern Health Authority - Dr. Sandra Allison

Hello,

| had a brief email discussion about this document.

My questions were regarding completing the communication loop and improving transparency.
It would be apparent from this document that the spill reporting process is covered adequately;
what | felt was missing was any commentary on spill notification and spill registry.

| believe that greater increases in transparency by industry will build trust in the population.

To gain that trust, it would be imperative for the industry, including OGC, to report, notify and
register spills of any magnitude.

On a population level, mapping spills geographically to better understand the cumulative
impacts of multiple spills on a discrete population would be a great development.

Although these points may not be within the sphere of influence of this document, or the work
that you are undertaking, | do think these would be steps in the right direction.

Thanks kindly, for the opportunity to comment, and the good work you are doing,
Sandy

Sent from my iPad --
Dr. Sandra Allison MPH CCFP FRCPC

Chief Medical Health Officer
Northern Health



Northwest Fuels Limited - Gary Ainscow

regime: Significant gaps

A Text Box: WCMRC does a good job on the water side but inland has no proper
structure in place. Significant gaps depending on where in the province a
spill happens.

principles: Quite effective

B Text Box: A good set of principles
Cl 1: Most of the oil companies and their wholesale marketers have detailed
plans that we drill to regularly.

Cl 2: There used to be training and spill supply trailers in most communities
through the Hwy 16 corridor supplied by CPPI (Canadian Fuels). Everybody did
training bi-annually and used the spill trailers to train to so that if
needed they were ready. I imagine this was everywhere in the province? This
system went away about eight or ten years ago and left a lot of gaps.

Cl 3: Mandate one company to oversee readiness.

Build common standards for training and readiness

Build teams of volunteers across the province and supply training
drill, drill, drill. It's the key to being effective.

C2: WCMRC, they have the structure in place already. I've worked with them
lots because of our coastal operations. They are an incredible asset. We
drill together yearly and just finished a huge exercise in Prince Rupert at
the Petro-Canada Marina.

C3: We do them regularly

C4: Volunteer in training but get paid in a real situation

C5 1: Absolutely, it is the one thing I don't like about the federal
legislation. Time is critical in a real situation.

C5 2: Depends on resources available. There is no point legislating quick
response times if resources need to be shipped in from long distances.

C5 3: Levels would need to cascade if the spill was in sensitive areas like
rivers etc...

C6: Could create a board with members from different user groups to
collectively decide a strategy on a case by case situation.

Dl1: WCMRC is the only way I can see to go.

D2: Anybody who moves dangerous goods by rail or pipeline. All truck carriers
who haul bulk fuel in the province or through the province.

D3: There should be a group of mostly volunteers in every community that
train and are ready to respond. This could be organised by someone like WCMRC
under the Jjurisdiction of Emergency Management BC.

D4: User based with pipeline and rail taking the lead here followed by
trucking companies.



D5: Once a spill or event happens then it is usually covered by insurance
which in my experience are willing to pay for quick action that mitigates
long term damage. It's cheaper to throw lots of resources at the problem
quickly and get it under control than it is to do remediation afterwards.

El: I agree to a point but Emergency Management BC is an asset that every
person in BC should support.

E2: I would need more detailed information to give a good answer here.

E3: Some of this cost should come from new monies based on taxes already
coming in from oil. This is a very heavily taxed industry already.

F textbox: Don't reinvent the wheel. Use existing systems like WCMRC have and
ask for volunteers in every community. People will come out and train.

trans_sector: yes
marine sector: yes
contactname: Gary Ainscow

orgname: Northwest Fuels Limited

Northwest Fuels Limited - Gary Ainscow (2)

Good morning,

If I can be of any further assistance please feel free to let me know. I have
been in the fuel delivery business for fifteen years now and have done
extensive training in emergency response. Partly because of my job but also
because I love the outdoors and spend a lot of time in the rivers and ocean
in my spare time. I believe we need industry and jobs but need to take all
precautions available to avoid spills and mitigate any damage should a spill
happen. It is something I am passionate about and don't mind spending some
time on.

Cheers,
Gary Ainscow

General Manager
Northwest Fuels Limited



% Railway Association Association des chemins
of Canada de fer du Canada
February 15, 2013

The Honourable Terry Lake
Minister of Environment
P.O. Box 9047 Stn Prov Govt
Victoria, British Columbia
V8W 9E2

RE: Response to the proposed Land Based Spill Preparedness and Emergency
Response Plan for British Columbia

Dear Minister Lake,

Thank you for providing us with an opportunity to respond to the Ministry of
Environment’s proposed Land Based Spill Preparedness and Emergency Response policy
intentions paper.

The Railway Association of Canada (RAC) is the trade association representing 54 freight
and passenger railways in Canada. Our freight membership in British Columbia consists of
three Class [ carriers - the Canadian National Railway, the Canadian Pacific Railway, and
the Burlington Northern and Santa Fe Railway Company - as well as three short line
carriers - Kelowna Pacific Railway, Kettle Falls International Railway and the SRY Rail
Link.

Collectively, the Canadian railway industry has and continues to demonstrate that their
efforts to prevent spills, and manage them when they happen, have produced
exceptional results.

Rail-related dangerous goods non-accidental releases in Canada have declined by more
than 70 per cent since 2002 and 99.98 per cent of dangerous goods shipments in North
America are incident-free.’ In 2012, while moving more that 70% of the service freight in
Canada, there was only one incident involving a federally regulated railway and a
dangerous goods release to the environment. Exemplary performance like this can only
be attributed to a commitment to safety backed by a world-class emergency response
preparedness system that reflects best practices and internationally recognized
approaches to address rail-related spills and accidental releases.

As you may already be aware, the current regulatory framework for railway safety
encompasses both federal and provincial legislation, regulations, rules and standards that
provide the structure in which railway companies can operate safely. Some 34 Canadian

IFRA, RR Safety Statistics Annual Report, 1997-2009, Table 6-1. FRA, Accident/Incident Bulletin, Table 26.
AAR Analysis of FRA Train Accident Database. Carloads from ICC/STB Waybill Sample, 1995-2009.
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railways - including the two major freight-carrying railways, CN and CP, and more than
30 short line companies - have interprovincial or Canada-U.S. operations and are
therefore regulated by federal law.

As such, several federal statutes play a role in the regulation of railways, the most
important of which is the Railway Safety Act, together with the regulations and rules
made pursuant to it. Other federal leglslatlon affecting railway safety includes: the
Transportation of Dangerous Goods Act the Canadian Transportation Accident
Investigation and Safety Board Act,’ the Canada Labour Code and the Canada
Transportation Act.

More specifically, the Transportation of Dangerous Goods Act applies to all railways in
Canada, prescribing various requirements for ensuring the safe transport of dangerous
goods including the preparation for and dealing with spills and accidents in the event
that they occur. In addition to their responsibilities to maintain rail lines and equipment
so that their operations are carried out safely, shippers and railways are required to
maintain Emergency Response Plans and up-to-date contact information.

Under this framework Transport Canada is responsible for overseeing all aspects of
railway safety and the Transportation Safety Board leads all aspects of accident
investigation. Canadian federally regulated railways work in conjunction with these
organizations to allocate the appropriate resources to address all aspects of rail land
based spills across Canada. From this perspective, establishing an additional entity in
British Columbia to address spills caused by federally regulated railways would be
redundant and could lead to an inefficient use of the resources required to mitigate
environmental damage caused by rail incidents.

The railway industry, therefore, is not supportive of the ministry’s intention to establish
a provincially regulated industry-funded spill response organization to oversee spills
issues and address incidents in British Columbia.

2The Transportation of Dangerous Goods Act sets out specific requirements for the handling and
transportation of dangerous goods, including their transportation by rail. It provides a framework for the
prevention of incidents and accidents involving dangerous goods and for the appropriate response in the
event of an incident or accident.

3The Canadian Transportation Accident Investigation and Safety Board Act governs accident and incident
reporting and investigation for all modes of transportation under federal jurisdiction, including rail.

99 Bank Street. Suite 901, Ottawa, ON Canada K1P 689 99 rue Bank, bureau 901, Ottawa, ON Canada K1P 689
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Furthermore, the RAC and its members are not supportive of the principle that strives to
achieve a net environmental benefit in the event that there is a release to the
environment. As responsible corporate citizens with a deep commitment to
sustainability, we are fully committed to restoring the environment to its condition prior
to an incident or spill and will implement environmental monitoring programs to ensure
that remediation efforts restore the valued ecosystem components of an affected area.
In all cases the effect of a spill will either be fully restored and/or affected parties will
be mitigated.

| would also like to take this opportunity to underline that Canadian railways have, for
many years, proactively enhanced all aspects of operational safety including the
protection of employees, the public, and the environment. Safety is an inherent part of
railway culture that extends across railway organizations and into their operations and
includes the handling and transporting of dangerous goods.

For example, Canada’s Class | railways are partners of Responsible Care®, the Chemistry
Industry Association of Canada (CIAC) and the American Chemistry Council program to
identify and eliminate harm throughout the entire life cycle of their products. Railways
participate in safety focussed initiatives such as the Transportation Community
Awareness and Emergency Response (TransCAER®) program which helps communities
prepare for and respond to possible transportation incidents related to dangerous goods.
Canadian Class 1 railways are also members of the Transportation Emergency Assistance
Program (i.e. TEAP® Ill) which establishes criteria that CIAC member companies must
meet for road and rail emergency preparedness and response.

In addition to these initiatives, Canadian railways assemble customized response teams
from the railways, relevant industries (e.g. the chemical industry), emergency response
service providers, and local public security agencies to work with the Canadian Transport
Emergency Centre to quickly assess risks, protect the public and remediate any negative
impacts to the environment. As well, the RAC’s Dangerous Goods Team works with
communities, railways and shippers to improve safety in the transportation of dangerous
goods even further through multiple outreach and education initiatives. We also provide
support to the Justice Institute of British Columbia’s Dangerous Goods Emergency
Response Training Program.

The province of British Columbia may require an initiative to address spills and
emergency response for some sectors, but not for the railway sector. Our existing model

4
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is built on world class expertise, trained employees, leading edge technologies, and an
existing network of professionals who have the training to address rail-related incidents.
This model allows us to respond to incidents immediately and remediate effectively.
Furthermore, the RAC and its members are of the opinion that there should be a
nationally consistent approach to land based spill preparedness and response.

We are prepared to work with the Ministry of the Environment to strengthen its processes
and approaches to plan for and respond to land based spills and we look forward to
future opportunities to exchange information, lessons learned and best practices.

Please do not hesitate to contact Mike Lowenger, Vice President Operations and
Regulatory Affairs at (613)-564-8088 or at mikel@railcan.ca for follow up and next steps.

Sincerely,

s s /-/\/7 g

Michael Bourq
President & C.E.O.

99 Bank Street, Suite 901, Gttawa, ON Canada K1P 689 99 rue Bank, bureay 901, Ottawa, ON Canada K1P 689
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Jim Hofweber

Executive Director
Environmental Emergency Branch
PO Box 9342 Stn Prov Govt
Victoria, BC, V8W 9M1
Jim.hofweber@gov.bc.ca

RE: Response to the proposed Land Based Spill Preparedness and Emergency Response Plan
for British Columbia

Dear Mr. Hofweber,

The Railway Association of Canada (RAC) and its members operating in British Columbia (BC)
continue to support the Ministry of Environment’s efforts to strengthen the province’s emergency
preparedness and response regime. Rail safety is a major priority for the rail industry and we are
committed to identifying new approaches and opportunities to enhance rail safety in Canada.

Canada’s rail safety regime has benefits from a strong partnership between railways and all levels
of government, one that includes a robust series of programs and outreach initiatives to ensure
that communities are well-informed and prepared to react quickly in the event of an incident’.
Under this modern and enviable safety regime, Canadian railways and their regulators have been
collaboratively delivering industry-leading safety performance for many years: the Canadian
Pacific Railway and CN are consistently the safest Class 1 freight railways in North America;
approximately 99.997 per cent of all dangerous goods shipments are incident-free; and in 2012
there were fewer than 2 accidents per million train miles in Canada.

Railways operating in BC have invested a considerable amount of time and energy to review the
province’s Land Based Spill Preparedness and Emergency Response regime and would like to put
forward a series of comments to the Ministry before it releases its second Intentions Paper in
2014.

The comments below are summarized into four thematic groupings: Spill Preparedness and
Prevention; Environmental and Natural Resources Recovery; Spill Response Standards; and
Environmental Emergency Program Funding and Governance.

! Appendix A includes the RAC’s response to the first discussion paper and its presentation from the symposium held on March 26,
2013.
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Spill Preparedness and Prevention

Canadian railways own, operate, and maintain their railway network, including the railway right
of way where the vast majority of main-track incidents occur. Our contribution to the province’s
tax base is substantial with over $95 million paid in provincial fuel, property, and other taxes in
2012, with additional contributions flowing to the province from the federal fuel excise tax on
locomotive diesel fuel. Also, as outlined in our initial submission and discussed at great length at
the symposium held in March 2013, and at Working Group and Advisory Committee meetings,
railways have a long and credible history of working directly with the first responder community
to strengthen emergency preparedness and response efforts through TRANSCAER® and other
industry and corporate initiatives’. The federal Minister of Transport’s recent release of
Protective Direction 32 is another step forward to enhancing the emergency preparedness and
response capacity of communities across Canada’.

With this in mind, Canadian railways are supportive of the government’s efforts to enhance spill
preparedness capacity and coordination within BC by developing a value-added, self-sustaining
and industry-driven Preparedness and Response Organization (PRO) group similar to the Western
Canada Marine Response Corporation. In the event that there is a demonstrable risk to the
public, railways will continue to work with and support the efforts of Emergency Management
British Columbia (EMBC). We do not support a Ministry-led or directed initiative.

Under this framework, the creation of a new Strategic Oversight Body (SOR) is not required.
Incident response, including the management of resources to address incidents, should continue
to remain firmly with railways and not with the PRO or other entity. A voluntary subscription
and self-sustaining model that is commensurate to a carrier’s level of risk and the programs and
initiatives it has in place to address risk would need to be negotiated between the parties
subscribing to the PRO.

Railways also support the Ministry’s proposal to develop a series of Geographic Response Plans
(GRP) that reflect input from local communities, First Nations and relevant stakeholders. The
railways have already compiled GRPs for some areas and are willing to provide the Ministry with
the relevant data to ensure that there is commonality and mutual understanding of industrial
operations and response capacities throughout the province. Data requirements would need to
be developed by industry stakeholders and the Ministry. However, the following elements need
to be embraced before moving forward:

2 |n 2013 the RAC, in cooperation with 11 railways, delivered 113 TRANSCAER® events with more than 2,000 participants across
Canada. Railways also deliver TRANSCAER® events without RAC support.

3 Protective Direction 32 was issued on November 20", 2013. Available at: http://www.tc.gc.ca/eng/mediaroom/backgrounders-
protective-direction-no32-7428.html
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¢ New GRPs should be prioritized and assets allocated based on an agreed-upon formula of
exposure and risk;

o GRPs need to be practical and drive value to emergency response efforts, therefore a
reasonable standard for these plans needs to be established and mutually-agreed terms
between the Ministry and the railways need to be negotiated;

¢ GRPs need to recognize that railways maintain the authority to control their right of way,
including the ability to restrict access to property and maintain safety and security
protocols at all times; and

o Community engagement efforts should focus on collecting accurate and useful data for
emergency response planning and not resource allocation, response capacity, or funding
for local response activities.

We are also supportive of Ministry efforts to formalize requirements to confirm that carriers have
the capacity and capability to respond to Tier Il spills*. The Ministry should assess whether a
carrier has: identified qualified contractors; provided staff with the appropriate credentials for
completing remediation activities; and the sufficient capacity to respond to incidents (e.g.
equipment in proximity to railway infrastructure). At this time, it is expected that the Minister
of the Environment (or a representative on their behalf) would certify that a railway has fulfilled
provincial requirements.

In principle, railways support the development of a guideline or similar resource that outlines:
the general conditions for implementing non-conventional response techniques; advanced
permitting for specific methodologies or remediation techniques; and the type and level of
subject matter expertise required to assist with remediation efforts.

And lastly, railways report their incident data directly to a suite of federal organizations such as
the Transportation Safety Board (TSB) and the Canadian Transport Emergency Centre.
Collectively this data provides an exceptional level of detail for determining what has happened
in BC. Introducing an additional reporting requirement to the Ministry will create an unnecessary
and redundant administrative burden on railways and would add little value to enhancing
preparedness or remediation activities.

Environmental and Natural Resources Recovery

Ministry efforts to clarify the parameters for remediation, restoration, and recovery activities
could be a step forward in comparison to the current approach which is largely ad hoc. However,
we strongly encourage the Ministry to recognize that there is a need to develop separate
different requirements for spills involving hydrocarbons and spills involving other dangerous

4 As per www.ipieca.org/system/files/publications/ TieredResponse.pdf
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goods. In comparison to most dangerous goods carried by rail, hydrocarbons behave differently
when interacting with the environment. Therefore, a unique series of parameters should be
developed to clarify remediation, restoration, and recovery goals for this commodity.

The railways reaffirm their commitment to work with the Ministry to identify the best approach
for determining remediation and restoration efforts, either through a generic formulaic model for
spill incidents or an Environmental Damages Assessment model.

Regardless of the approach, remediation efforts should be driven by the potential risk that a spill
poses to the environment and its valued ecosystem components, including Native and non-Native
communities. Railways will continue to compensate for financial loss as a result of a spill, but
they are opposed to any requirement to compensate for loss of use and or enjoyment.

Spill Response Standards

The railways are supportive of the Ministry’s intentions to develop a guideline to clarify spill
response standards. However, railways express their concern that federal and provincial
requirements may differ, therefore we strongly encourage the Ministry to refer to Transport
Canada’s requirements for Emergency Response Assistance Plans so that there is alignment and
consistency across the country.

Similarly, railways support the government’s intentions to formalize the Incident Command
System approach for Tier Il spills through regulation (or guidance) as well as its intentions to
identify qualifications and competencies for spill responders. We recommend the Ministry to
adopt internationally recognized and best practices standards (e.g. National Fire Protection
Association Standards) rather than develop standards that are unique to BC.

Introducing a schedule for reporting and data-sharing over the course of the remediation project,
including a requirement to submit a project close out report, is also supported. Similarly,
introducing a voluntary debrief process could add value providing that it is based on
confidentiality, and the sharing of information and best practices, and not a politicized forum for
determining liability or fault.

Although we respect the Ministry’s desire to better understand how a responsible party will
implement spill response and monitoring work within a specified timeframe, we are opposed to a
regulatory requirement that presents a “one size fits all” approach to addressing this issue. As
an alternative, we encourage the Ministry to consider developing or adopting a planning standard
that is based on reasonableness and is cognizant of BC’s vast geography, terrain, population
density and inclement weather conditions.

Similarly railways are opposed to the government’s intentions to have a government or external
organization address inquiries related to loss by individuals, companies or wildlife.
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However, developing a reporting system to communicate relevant information to the public
would be a positive step forward and the railways are willing to work with the Ministry to
determine in what situation this will be a function of the Ministry, the railway or the PRO.

Environmental Emergency Program Funding and Governance

As previously discussed, railways operating in BC pay a considerable sum of taxes and that the
government also receives revenue through the federal excise tax on locomotive fuel.
Furthermore, the existing regulatory framework and risk mitigation programs implemented by
railways ensure that the risk associated with moving dangerous goods in BC by rail is minimal.

With this in mind, railways do not support the government’s proposal to receive additional
funding for the Environment Emergency Program or for a government-led PRO. Rather, funding
to increase the Environment Emergency Program’s level of involvement should come from
government revenue with industry stakeholders working together to strengthen the existing
public and private preparedness and response organizations.

At this time, the railway industry is not convinced that a contingency fund for quickly allocating
monies to implement spill response and recovery actions is required. Canadian railways continue
to be responsible corporate citizens, utilizing their relationships with local first responders,
municipalities (including First Nations), contractors and government agencies to ensure that spills
are addressed as soon as possible and that affected areas are restored to their previous
condition. As previously mentioned, the railways support the government’s efforts to develop a
coordinated inter-industry self-sustaining PRO program based on a voluntary registration fee or
model that considers a sector’s risks and the programs and strategies it has in place to mitigate
them.

It is important to note that the insurance regime for dangerous goods movements in Canada is
currently under review by the federal government. In the 2013 Speech from the Throne, the
Governor General stated that railway companies must be able to bear the cost of their actions,
and that his government would require shippers and railways to carry additional insurance so they
are held accountable®. The Minister of Transport is expected to lead this review and initiate a
process that addresses risks and liabilities posed by the movement of dangerous goods in the
imminent future. Furthermore, the Canadian Transportation Agency is in the process of
completing a review to determine the adequacy of railway third-party liability insurance.

Railways firmly believe that the development of any funding regime to support emergency
response needs to be national in scope, and inclusive of relevant stakeholders, including shippers

> The 2013 Speech From the Throne is available at: http://speech.gc.ca/
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and carriers. It must also recognize that a coordinated regulatory framework is required to
effectively address the risk and liability associated with moving dangerous goods in Canada.
Transportation law, taxation, safety standards, environmental protection, and municipal planning
are only some of the key elements to be reviewed to ensure that a comprehensive solution is put
forward.

Conclusion

Railways operating in British Columbia are supportive of the Ministry’s efforts to improve the
coordinated response to land based spills, and collectively the Working Groups have identified
several means of achieving this outcome. These include: increased coordination of emergency
response capacity and the development of Geographic Response Plans for locations along
transportation corridors, especially in corridors with multiple modes of transportation.

The railways do not support developing organizations and or funding regimes that increase the
provincial government’s involvement in spill preparedness and response. Industry has developed
a strong reputation and record of addressing environmental incidents and mitigating losses
incurred by the public.

We look forward to working with you on this initiative over the course of this year.
Please do not hesitate to contact me if you have any immediate questions or comments.
Regards,

VWASZo Yo
Mike Lowenger, P. Eng.

Vice-President Operations and Regulatory Affairs
Railway Association of Canada
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Cindy Bertram

c/o of Jim Hofweber

Executive Director
Environmental Emergency Branch
PO Box 9342 Stn Prov Govt
Victoria, BC, V8W 9M1
Jim.hofweber@gov.bc.ca

RE: Land Based Spill Preparedness and Emergency Response - Intentions Paper for
Consultation (April 2014)

Dear Mr. Hofweber,

The Railway Association of Canada (RAC) and its members with operations in British Columbia
(BC) appreciate the Ministry of Environment’s commitment to coordinate with relevant
stakeholders to strengthen the province’s emergency preparedness and response regime.

We are pleased with the renewed direction presented in the second intentions paper and
would like to acknowledge that the majority of the stated intentions and guiding principles
align with the railway sector’s position and its unwavering commitment to enhance the safety
of its operations.

Although we have deep concerns with some of the proposed intentions and principles, we are
supportive of the government’s efforts to enhance safety across the dangerous goods supply
chain in BC. However we would like to underline that a nationally consistent approach is
required to address the management of dangerous goods transportation in Canada.

In parallel to working with Ministry staff and other industry partners through this initiative, it
is important to note that the railway sector has worked tirelessly with other governments and
members of the dangerous goods supply chain to enhance emergency preparedness and
response capacity in Canada for crude oil and other flammable liquids.

Over the course of this year a number of initiatives have emerged to establish a stronger
emergency preparedness and response regime for railway incidents in Canada. Therefore it is
important that the Ministry’s efforts acknowledge these initiatives and integrate them into
their strategy for managing dangerous goods in BC.

CANADA’'S RAILWAYS LES CHEMINS DE FER DU CANADA
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Our comments with respect to the Ministry’s intentions paper are briefly summarized below
and we have included an additional overview of several government and industry-driven
initiatives for your consideration. Our previous submissions have been appended for your
review.

Comments on the Intentions Paper

Preparedness, Response and Restoration Requirements

The RAC and its members are supportive of the Minister’s intentions to develop a certified
regime that recognizes the existing federal regulatory framework for transporting dangerous
goods by rail and trust that the Ministry will also recognize best practices applied by industry
in the field.

With this in mind, we urge the Ministry to adopt a risk-based approach that recognizes the risk
posed by a prospective carrier as well as the existing suite of mitigation measures it has in
place to reduce risk exposure to Canadians and or the environment.

In the context of railway operations in BC, this should reflect best practices such as
participation in the Chemistry Industry Association of Canada’s Responsible Care® program, a
commitment to delivering TRANSCAER® events, exchanging information with communities
about dangerous goods, corridor assessments and sensitivity mapping, and the appropriate
allocation of equipment, resources and qualified personnel and contractors to provide
mitigation services in accordance internationally recognized standards.

We trust that railway emergency preparedness and response efforts align with the Ministry’s
intentions related to developing emergency preparedness, response and restoration
requirements.

In principle, we are supportive of the proposed preparedness requirements and welcome an
opportunity to provide you with additional information about our current programs and best
practices that align with them. As referenced in our previous submissions and at the
Symposium organized in Vancouver of March 2013, railways continue to maintain effective
programs dedicated to emergency preparedness and response.

With respect to the proposed response requirements, formalizing spill reporting and the use of
the incident command unit management system in the field are welcome additions. However,
and as suggested in our previous submission, response time requirements should be limited to
planning purposes only and not to specific incidents. Incidents should be evaluated on a case-
by- case basis with consideration given to the complex set of factors (e.g. natural disasters,
extreme weather events, location, etc.) that can influence an emergency responder’s ability



to arrive at the scene quickly. Furthermore, requirements for training and qualifications for
on scene responders should be prioritized and risk-based and cognizant of organizations with
centralized and regional response capacity. It is also important to note that railways report
all releases to a number of federal government organizations and respond to incidents through
an Incident Command Unit structure.

Lastly, the proposed restoration requirements are welcome however we are not supportive of
a formulaic model to determine the monetary value of restoration activities for smaller or less
complex spills. Railway response efforts are consistent regardless of the quantity spilled and
any type of formulaic model can potentially discourage smaller carriers (of any mode) from
reporting their incidents.

Provincial Preparedness and Response Organization

We suggest that the Ministry support the establishment of an Industry Steering Committee that
can provide a one-window approach for coordination and communication with federal and
provincial regulators and stakeholders'. This would provide greater assurance that oil spill
prevention and emergency preparedness requirements and efforts in British Columbia are well
coordinated, effective and sustainable, as well as consistent with federal government
requirements.

That being said, the RAC and its members support in principle the government’s intentions to
develop an industry-driven and self-sustaining Preparedness and Response Organization (PRO)
that will provide emergency response assistance when required or when instructed to by a
spiller.

Legislation in this case should enable the PRO and its mandate and should not be overly
proscriptive in terms of PRO activities or funding. Furthermore, proper consideration should
be given to existing entities and/or other organizations that can provide assistance in this
context. Multiple PROs or strategies to address incidents related to specific commodities
should not be ruled out at that this stage or superseded by a newly established PRO. A
summary of the recently constructed and highly complementary initiative with the LPG
Emergency Response Corp. is provided below for your consideration.

With respect to the Ministry’s intentions to enable financial access through the PRO to the
province, municipalities or First Nations, terms and conditions for access to these funds should

! Concept initially outlined in the paper titled “World-Leading Land Based Spill Preparedness and Response in
British Columbia” developed by Canadian Energy Pipeline Association and Railway Association of Canada in
cooperation with the Western Canada Marine Response Corporation and Western Canadian Spill Service , Ltd.
March 17 2014.



be negotiated with industry to ensure that funds are allocated efficiently and to the right
activities.

Enhanced Provincial Environmental Emergency Program

The RAC and its members continue to oppose the Ministry’s intentions to develop a separate
fund to maintain an efficient and enhanced emergency response program within the Ministry.
The argument that emergency preparedness and responses costs are solely borne by taxpayers
does not reflect the fiscal reality in which railways operate, nor does it recognize the
considerable amount of tax that railways pay to the province directly and through the Federal
Gas Tax Fund, as noted in our previous submission. Any type of funding regime to support
emergency response should be national in scope and inclusive of all relevant stakeholders.

Key Initiatives

Amendments to the Transportation of Dangerous Goods Act (January 2014) - includes a new
requirement for shippers to document the sampling method they use to classify crude oil for
transportation by rail as well as additional requirements for consignor certification and a new
tank car standard for Packing Group | and Il materials.

Mutual Aid Agreements to Emergency Response Capacity (March 2014 - ongoing) - mutual aid
agreements between railways and shipper organizations provide greater assurance that supply
chain members are prepared and well-equipped to respond to accidents involving the release
of crude oil or other hydrocarbons. In March 2014, CN and Canadian Pacific signed a mutual
aid agreement to improve their ability to respond to accidents involving dangerous goods by
agreeing to share emergency response resources and equipment. Similarly agreements are
currently being developed between the RAC and Canadian Energy Pipeline Association for
operations in BC and between the RAC, the Canadian Association of Petroleum Producers and
Canadian Fuels Association.

Protective Direction 33 (April 2014) - this directive requires shippers and importers of several
petroleum products to develop Emergency Response Assistance Plans (ERAP) in accordance
with Section 7 of the Transportation of Dangerous Goods Act. To meet these new
requirements the RAC and a consortium of shipper associations are working with the
Flammable Liquid Preparedness and Response Organization to support the development of
shipper ERAP submissions by providing key deliverable response elements and preparedness
management processes, as well as to maintain, share, educate and continuously improve
response processes and operational response performance.




In response to this direction, an industry taskforce consisting of the Railway Association of
Canada, the Canadian Association of Petroleum Producers (CAPP) and the Canadian Fuels
Association is working diligently to develop an industry-led solution to enhance emergency
preparedness and response capabilities for rail incidents involving flammable liquids.

The objective of this initiative is to develop and maintain an enhanced spill and fire
emergency response capability for rail incidents, involving flammable liquids across Canada
through the design and implementation of an emergency preparedness and response
organization. In June, the taskforce identified the LPG Emergency Response Corp. as the
most suitable organization to assist shippers in their efforts to meet the direction’s
requirements and enhance emergency preparedness and response capacity across Canada.

Furthermore, the organization is intended to support shippers’ ERAP submissions by providing
key deliverable response elements and preparedness management processes. In addition, this
organization will work to maintain, share, educate and continuously improve response
processes and operational response performance.

Protective Direction 34 (April 2014) - this directive enhances the safe transportation of
dangerous goods in Canada by prohibiting the use of older tank cars (i.e. CTC 111, DOT 111 or
AAR 211 specification) that do not meet specific structural requirements (e.g. non-normalized
steel).

Canadian Training Coalition for Transportation Incidents (May 2014) - as a follow up to the
federal Minister of Transport’s General Policy Advisory Council, this new Coalition® aims to
train first responders to transportation incidents involving flammable liquid fires including
crude by rail and other liquid hydrocarbons and ethanol in a cooperative and efficient system.

Conclusion

Railways operating in BC have invested a considerable amount of effort into working with all
governments, railway customers and other members of the transportation supply chain to
ensure that products move across North America safely and without harm to the public or the
environment.

2 The LPG Emergency Response Corp. has a proven program providing not for profit LPG ERAP support to hundreds
of organizations over the past 14 years and is now creating new capacity and infrastructure to cover the flammable
liquids identified in Transport Canada Protective Direction No.33. Accordingly, the LPGERC is well positioned to
deliver the needed implementation required to support Member Emergency Response Assistance Plan (ERAP)
submissions.

3 Coalition members include: the RAC, CN and Canadian Pacific (CP), the Canadian Association of Petroleum
Producers (CAPP), the Canadian Fuels Association (CFA) and the Canadian Association of Fire Chiefs (CAFC).



Canadian railways are best-in-class performers within their industry year over year, ensuring
that 99.998 per cent of all dangerous goods shipments arrive at their destination without a
release caused by an accident and that there are fewer than 2 accidents per million train
miles in Canada alone. Our commitment to improving our performance is exceptional and is
evidenced by our participation in the key initiatives described above.

Please do not hesitate to contact me if you have any immediate questions or comments.

Regards,

VWAL Yor—

Mike Lowenger, P. Eng.
Vice-President Operations and Regulatory Affairs
Railway Association of Canada



Land Based Spill Preparedness and Response in British
Columbia Response Form

Discussion Areas and Questions

The following discussion areas and questions are based on a policy intentions paper for consultation
which can be accessed from the Ministry's Land Based Spill Preparedness and Response in British
Columbia website.

Railway Association of Canada — Response Form

A. British Columbia's Current Spill Preparedness and Response Regime
In your view, do you feel that British Columbia's current spill preparedness and response regime is

effective?
Answer: Significant Gaps
What are the reasons for your choice?

The capacity and ability to respond to significant incidents within the province varies depending on the
sector/industry involved and the geographic location of the incident. Canadian railways continue to
implement mature programs related to emergency preparedness and response and are well equipped
to respond effectively in the unlikely event of an accident. That being said, the process initiated by the
Ministry of Environment has fostered the spirit of continuous improvement and collaboration and has
encouraged railways to work with other industry partners to develop mutual aid agreements and
enhance their approaches to developing geographic response plans in British Columbia (BC).

B. Protection of Human Health and the Environment — Meeting Ministry Principles

In your view, how effectively do the Ministry's intentions support the principles (described on page 4
of the intentions paper) guiding B.C.'s land based spill preparedness and response regime?

Answer: Adequate
What are the reasons for your choice?

As evidenced by the presentations made at the Symposium and the work completed over the course of
the year by the Advisory Committee and Working Groups, provincial and federal governments have a
strong regulatory foundation in place and industry stakeholders have a number of robust programs and
best practices in place to reduce risk and support their commitment to transporting dangerous goods
safely.

C. Ministry Intention 1: Preparedness, Response and Restoration Requirements
See intentions paper pages 5 and 13-14.

1. General comments:
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Land Based Spill Preparedness and Response in British
Columbia Response Form

1.1 Do you have any general comments about the proposed requirements?
The railway industry supports the Ministry's efforts to clarify requirements for preparedness,
response and restoration. However harmonization across Canada is essential to ensure a
consistent approach to managing the transportation of dangerous goods in all provinces and
territories. In this way we encourage the Ministry to avoid duplication and work with existing
regulatory requirements and best practices established by industry.

1.2 Are there any gaps in the preparedness, response or restoration requirements identified by
the Ministry? Do you feel that any of the proposed requirements are unnecessary or duplicate
existing regulations? Please be specific.

Canadian railways move dangerous goods in accordance with a suite of federal
regulatory requirements, including new provisions put forward by the Federal Minister
of Transport for moving crude by rail. Moreover industry best practices for emergency
preparedness and response are in place and new collaborative arrangements are
emerging to enhance the efficiency and effectiveness of response efforts associated
with derailments and specific commodities such as crude oil and flammable liquids. Our
previous submissions and contributions to the inter-disciplinary Working Groups outline
existing requirements and corresponding programs implemented by railways operating
in BC and across Canada.

With respect to developing requirements to address the loss of access to public
amenities, the current regulatory system provides a number of channels for resolving
disputes related to compensation. Moreover railways maintain an unwavering
commitment to restore the environment to its previous condition. Without proper
consideration, a new process for addressing loss of use could be abused.

1.3 Are there some requirements that you feel should be a priority for the Ministry? If so, which
ones?

The Ministry should support the development of an Industry Steering Committee to
further discuss its proposed requirements and to ensure that any potential duplication is
avoided.

2. Who should lead development of geographic response plans?

A set of standards should be developed for geographic response plans (GRP) through consultation with
the Ministry, industry and other relevant stakeholders such as local authorities and First Nations. Once
the standards have been developed, companies and or their respective industry associations should be
required to meet them on a regular basis. The level of collaboration with First Nations and communities
should be determined in the consultations regarding the development of GRP standard. GRP standards
need to be developed so that they can evolve strategically over time (e.g. Basic standards = Control
points, Enhanced standards = Basic + general environmental sensitivities, Comprehensive standards =
Enhanced + detailed environmental and cultural sensitivities). Should gaps be found in the coverage,
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Land Based Spill Preparedness and Response in British
Columbia Response Form

then the Ministry should assume responsibility for addressing them should they feel that a sufficient risk
is present.

It is important to keep in mind that railways develop their respective geographic response plans in
accordance with the commodities that they move and take into account multiple variables such as
proximity to communities and environmentally sensitive areas. They also include details related to
response efforts such as availability of equipment, contractors, incident command, etc. This
responsibility should continue to rest with railways.

3. Unannounced drills, as well as regular training and field exercises, are tools for assessing
preparedness and response. Do you have any comments or suggestions for the Ministry with respect
to evaluating the ability of companies (or the proposed provincial preparedness and response
organization) to meet legislated requirements?

Unannounced drills are an unnecessary burden on the regulated community. Drills should be intended
to train and to learn within a controlled setting. Significant resources and costs are associated with
mobilizing people and equipment to respond to incidents and drills should not be set unannounced.
Regardless of how any single event transpires, the next event may present an entirely different set of
challenges.

4. Do you have any comments or suggestions on how communities (including First Nations) should be
involved or consulted in plans or other preparation for spill response?

Communities should consider participating in TRANSCAER® events and should register their respective
Emergency Planning Officials with CANUTEC so that they can receive additional information about
dangerous goods transported through their respective communities.

As previously mentioned, consultations regarding the development of GRP standards should determine
when and how local officials and or First Nations should be engaged in the development of GRPs and
subsequent steps related to emergency preparedness and response.

5. Timely and effective response is a critical element in limiting the impacts of a spill. The Ministry is
considering legislated requirements that would include specified response actions and times.

5.1 Do you have any comments about including spill response times in legislated requirements?

There are too many variables that can influence how quickly a response can be mobilized. Rather
that legislate response times, consideration should be given to developing response times for
planning purposes. Target times could be based on an excepted average arrival time with due
consideration to weather and other factors such as the geographic location of the hypothetical
incident (i.e. urban vs. rural/remote location) and the type of commodity. Furthermore the
government should define "response" through legislation and or policy prior to setting standards in
this area.

5.2 What response actions would you recommend attaching time requirements to (e.g., cascading
levels of response action)?
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Land Based Spill Preparedness and Response in British
Columbia Response Form

A clear definition of a "response" needs to be established before response actions and or associated
requirements can be established.

5.3 What additional factors or criteria would you recommend for consideration in determining
appropriate and effective response times?

The Railway Association of Canada and its members do not support a one-size-fits-all approach to
establishing response times. Rather, proper consideration needs to be given to the multitude of
variables that can affect an organization's ability to mobilize resources and respond effectively. As
previously stated a clear definition of a “response” needs to be developed before standards can be
introduced.

6. Responsible parties frequently provide enhancements or alternate opportunities for the public
when significant damage has occurred to public properties. How should significant impacts on parks,
public beaches, etc. be dealt with to ensure satisfactory outcomes?

Canadian railways have a proven track record of restoring affected areas to their previous condition,
without additional costs borne by the public and or government. Legislative requirements in this context
can provide a hindrance to restoring affected areas rather than a catalyst for achieving optimal
outcomes. As previously mentioned, the current regulatory system provides a number of channels for
resolving disputes related to compensation.

D. Ministry Intention 2: Provincial Preparedness and Response Organization
See intentions paper pages 7 and 15-16.

1. Do you have any comments or suggestions regarding establishment of a provincially regulated
preparedness and response organization?

The Minister should consider drafting legislation that will enable the development of a PRO in British
Columbia (similar to the Federal Government's approach under the Canadian Shipping Act which led to
the creation of the WCMRC). Afterwards industry should be tasked with developing the appropriate
strategies and or response efforts to respond to spills related to specific commodities or to dangerous
goods in general. In this way the PRO should be driven by industry and not government.

Proper support and consideration should also be given to the development of an Industry Steering
Committee to ensure that efforts in British Columbia are consistent with efforts across Canada and
complimentary to existing arrangements or strategies already in place.

2. If the Ministry proceeds with the establishment of a provincial preparedness and response
organization, what criteria, risk levels and other factors should be considered in determining the
threshold for mandatory membership?

Membership should be risk-based and considerate of the dangerous goods moved by each relevant

carrier. Consideration should also be made to the existing strategies and programs in place and
investments made to reduce risk and respond effectively.
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Land Based Spill Preparedness and Response in British
Columbia Response Form

3. Do you have any comments or suggestions about how local government, First Nations and other
stakeholders should be engaged or integrated into the activities of the proposed provincial
preparedness and response organization?

Emergency preparedness activities and response efforts should include First Nations and local
authorities as required. The PRO once established would be well placed to play a coordination role with
relevant stakeholders.

4. What industry based funding mechanisms should the Province consider in establishing a response
organization? How should the Province ensure fairness and equity across all the industry sectors
whose spills could impact provincial lands or resources?

Funding should be limited to covering direct operating costs of the PRO as per the WCMRC model.
Industry funding allocations should be determined on a risk-basis and cognizant of existing programs,
initiatives and insurance requirements for each carrier.

5. Do you have any comments about development of provisions that would enable local governments
and/or First Nations to recover costs and fund immediate participation in a spill incident response?

Canadian railways are privately owned and self-funded companies that maintain adequate levels of
insurance as determined by the Canadian Transportation Agency and or provincial government
equivalents. When necessary, Canadian railways reimburse local governments and First Nations
through corporate claims processes and or legal remedies as required.

E. Ministry Intention 3: Enhanced Provincial Environmental Emergency Program
See intentions paper pages 9 and 18-19.

1. Do you have any comments or suggestions regarding the Ministry's intentions to require industry
funding of an enhanced Provincial Environmental Emergency Program?

As stated in previous submissions and over the course of this initiative, Canadian railways do not
support the Government's proposal to collect industry funding for an enhanced Provincial
Environmental Emergency Program. Rather the cost of the EEP should be borne by the provincial
government and a system should be in place to ensure that the polluter pays principle is adhered to and
that relevant stakeholders maintain the appropriate management systems and response programs to
support emergency preparedness and response activities.

2. What percentage of the cost of the Province's Environmental Emergency Program should be funded
by general revenue (tax dollars) and what percentage should be funded by industries that pose a risk
to the environment?

The provincial government is responsible for determining the level of resources that are appropriate for
the EEP. As mentioned in previous submissions, Canadian railways pay a substantial amount of taxes to
the province and contribute financial resources and in-kind support to emergency preparedness and
response initiatives in BC.
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Land Based Spill Preparedness and Response in British
Columbia Response Form

3. Ensuring fairness and equity are important criteria for the Ministry in considering funding
mechanisms. Do you have any comments or suggestions regarding fair and equitable industry based
funding mechanisms that the Ministry should consider in establishing an appropriate level of funding
for the Provincial Environmental Emergency Program?

As stated in previous submissions and over the course of this initiative, Canadian railways do not
support the Government's proposal to collect industry funding for an enhanced Provincial
Environmental Emergency Program.

F. Additional comments
Do you have any additional comments or suggestions for the Ministry regarding development of a

world leading land based spill preparedness and response regime for B.C.?

See written submission and our recommendations put forward in our paper titled "World-Leading Land
Base Spill Preparedness and Response in British Columbia".
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37, 3rRD AVE, PO Box 820
BURNs LAKE, BC
VOJ 1EO

June 25, 2014

Minister of Environment
Honorable Mary Polak

PO Box 28159 Westshore RPO,
Victoria, BC V9W 6K8

Dear Minister Polak,

Re: Land Based Spill Preparedness and Response in British Columbia — Ministry of
Environment Policy Intentions Paper for Consultation — April 2014

The Board of Directors of the Regional District of Bulkley-Nechako would like to express
serious concern regarding the Land Based Spill Preparedness and Response in British
Columbia — Ministry of Environment Policy Intentions Paper for Consultation — April 2014
as follows:

1) The document was received by staff from the BC Association of Emergency Managers
and not directly from the Ministry of Environment; the Union of BC Municipalities sent
the information out on May 28", the deadline for submission was June 26", which did
not leave sufficient time for Regional District staff to prepare comments for the
Regional District Board.

2) One of the key issues noted in the document is “a larger role for communities”. Local
governments, First Nations and stewardship groups are to play a significant role in spill
preparedness and response — from acting as first responders, to providing valuable
information about local ecological sensitivities. Local government and First Nations
face direct risks and costs in the event of a spill — and must have opportunity to be fully
engaged in risk assessment, planning and preparation, communication, response and
recovery, activities. Local government and First Nations in the region DO NOT have
the capacity to provide these services. The following reflect concems and request
consideration of your Ministry:

a) local governments and First Nations within the region do not have the resources to
prepare for and respond to hazardous material spills — reliance on local
governments and First Nations is unacceptable without compensation and funding
for planning, training, and response;

MUNICIPALITIES ELECTORAL AREAS: INQUIRIES@RDEN. BC.CA
SMITHERS FORT ST. JAMES A - SMITHERS RURAL E - OOTsA LAKE/FRANCOIS LAKE WWW.RDBN.BC.CA
VANDERHOOF FRASER LAKE B - BURNS LAKE RURAL F - VANDERHOOF RURAL PH: 250-692-3195
HousTON TELKWA C - FORT ST. JAMES RURAL G - HousTON RURAL FX: 250-692-3305
BURNS LAKE GRANISLE D - FRASER LAKE RURAL TF: 800-320-3339



Re: Land Based Spill Preparedness and Response in British Columbia — Ministry of
Environment Policy Intentions Paper for Consultation — April 2014

Date: July 3, 2014

Page: 2

b) there needs to be an assurance that emergency planning for hazardous material
spills take into account the lack of capacity of rural first responders:

i) the services provided by fire departments within the region; fire protection, road
rescue, wildland interface, and medical first response, is already much too
onerous; :

i) hazardous waste material is extremely volatile and dangerous, the Provinces
expectation that untrained volunteers are to respond is unacceptable;

iii) volunteer fire departments in the region are only trained to the ‘Hazmat
Awareness’ level; and

iv) volunteer training is expensive and time consuming, volunteer turn over, creates
the need for the provision of ongoing training which will be expanded by the
Provinces intention for local government to respond to industry spills.

3) Although one of documents ‘Guiding Principle’ is “poliuter pays for prevention,
preparedness, response and recovery;” further along the document states “The system
will be primarily funded by industry, while recognizing some governance
responsibilities and costs should be borne by taxpayers through continued government
funding.” Given the spillers are industry and industry transporters, the cost of an
emergency response MUST be borne solely by industry.

Local governments do not receive royalties/revenue compensation for commodities
transported through their jurisdictions. Local governments and First Nations cannot
support the burden of additional planning, training, exercises, and debriefings required to
address potential industry disasters posed by transmission of dangerous goods on the
highways, railways, and pipelines through our region.

Also, attached please find the Board of Director response to the questions posed by the
Land Based Spill Preparedness and Response in British Columbia — Ministry of
Environment Policy Intentions Paper for Consultation ~ April 2014,

The Regional District of Bulkley-Nechako requests that you and your Ministry consider the
issues identified. We look forward to meeting with you possibly at the Union of British
Columbia Convention in September to discuss our concerns.

Sincerelyﬁé

/
BilkMiller
Chair

cc
District of Fort St. James
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District of Houston

District of Vanderhoof

Town of Smithers

Village of Bums Lake

Village of Fraser Lake

Village of Granisle

Village of Telkwa

Cheslatita Carrier Nation

LLake Babine Nation

Nadleh Whut'en First Nation
Nak'azdli First Nation

Nee Tahi Buhn Band

Saik'uz First Nation

Skin Tyee First Nation

Stellat'en First Nation

Takla Lake First Nation

Tl'azt'en First Nation

Ts'il Kaz Koh First Nation (Burns Lake Band)
Wet'suwet'en First Nation

Yekooche First Nation

Carrier-Sekani Tribal Council

Office of the Wet'suwet'en

Cariboo Regional District

Peace River Regional District
Regional District of Fraser Fort George
Regional District of Kitimat Stikine
Burns Lake Fire Rescue

Fort Fraser Volunteer Fire Department
Fort St. James Fire Department
Fraser Lake Fire Rescue

Granisle Fire Department

Houston Fire Department

Smithers Fire Rescue

Southside Volunteer Fire Department
Telkwa Fire Rescue

Topley Volunteer Fire Department
Vanderhoof Fire Depariment



Land Based Spill Preparedness and Response in British Columbia
Ministry of Environment Policy Intentions Paper for Consultation
April 2014

Regional District of Bulkley-Nechako Response

.  Preparedness, response and restoration requirements:
= Implement clear effective standards for preparedness, response and
restoration that all potential spillers will be required to meet;
= Sectors and individual companies that already meet high standards under
regulatory authorities other than the BC Ministry of Environment intentions will
be limited to increased obligations for coordination, collaboration and
communications.

RDBN Comment

There needs to be an assurance that the other sectors and individual
companies existing standards take into account the limited capacity of
rural first responders. For example Canadian National Railway’s
Emergency Response Plan lists fire departments as initial responders to
an event, however, in the Regional District of Bulkley-Nechako and
partner municipalities the fire departments are only trained to the
‘Hazardous Awareness Level’ not in response. Reliance on local
governments and First Nations is unacceptable without compensation
and funding for training.

The following requirements will be addressed by Ministry of Environment:

= Preparedness requirements:
v detailed spill response planning;
v staging equipment and trained personnel;
v" drills and exercises;
v community readiness; and
v area-based planning/geographic response planning.

= Response requirements:
v" spill reporting;
v response times for responders and equipment;
v {rained responders;
v" use of the incident command system:;
v’ additional response actions;
v communications plans; and
v sampling and monitoring.

» Restoration requirements:
v" environmental damage assessments;
v restoration activities and plans;
v addressing loss of access to public amenities; and
¥" post incident reviews.

Ministry of Environment’s — Key Consultation Questions: preparedness,
response, and restoration requirements:

1. Who should lead development of geographic response plans?



Land Based Spill Preparedness and Response in British Columbia — Ministry of Environment Policy
Intentions Paper for Consultation — April 2014

Regional District of Bulkley-Nechako Response

Page: 2

RDBN Comment

The development of geographic response plans should be led by the

Province with consultation and input from local government, First

Nations, and other stakeholders.

2. Unannounced drills, as well as regular training and field exercises, are tools
for assessing preparedness and response.

a. Do you have any comments or suggestions for the Ministry with respect to
evaluating the ability of companies (or the proposed provincial
preparedness and response organization) to meet legislated
requirements?

RDBN Comment

In order for the ministry to ensure a company is able to meet

legislated requirements there should be an annual reporting

structure that outlines the companies activities for example:

i. description of all planning activities conducted;

ii. description of staff and responder agency training held;

iii. description of staff and responder agency exercises and drills
held;

iv. locations of nearest trained responding agencies;

v. locations of nearest response supply stockpiles; and

vi. an updated emergency response communications matrix.

3. Do you have any comments or suggestions on how communities (including
First Nations) should be involved or consulted in plans or other preparation for
spill response?

RDBN Comment _

Regional Districts, municipalities and First Nations should be

represented on the planning committee; this could be achieved by

having one or two representative(s) appointed for each region which
may be impacted by the movement of hazardous materials. The
representative(s) would be responsible to ensure communications
between the planning committee and other local governments or First

Nations in the region they represent. The cost of the representative’s

time and expenses should be borne by industry and/or the province.

4. Timely and effective response is a critical element in limiting the impacts of a
spill. The Ministry is considering legislated requirements that would include
specified response actions and times.

a. Do you have any comments about including spill response times in
legislated requirements?

RDBN Comment

In order to demonstrate how industry activities and outputs are
expected to lead to the achievement of ultimate resulis, the
development of a basic results chain is required. This results chain
will help to ensure industries ability to clearly link their resources,
activities and outputs to the required outcomes and ultimate results.
Some suggested outcomes may be to:
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i. establish minimum:

e response times from first warning required to dispatch trained
responders to site;

* distance from trained responders to sites;

¢ distance between response supply and equipment caches;

¢ time to dispatch information to provincial and local
governments, and First Nations;

» time to provide public information;

ii. develop an information system that makes current information
electronically available to local governments, First Nations, and
first responders, for immediate identification of the materials
involved in an incident, so the responders can determine the
appropriate response actions and their ability to respond;

iii. develop local agencies that are trained to provide a response
within a minimum response time specific to the level of response
required;

iv. provide ongoing response planning and Standard Operating
Guidelines for local first responders for limited response
activities; and

v. provide ongoing training for local first responder agencies, local
governments and First Nations;

. What response actions would you recommend attaching time

requirements to (e.g. cascading levels of response action)?

RDBN Comment

A spill should be addressed immediately regardless of the level of
response action required.

. What additional factors or criteria would you recommend for consideration

in determining appropriate and effective response times?

RDBN Comment

The provincial government should put significant financial penalties
in place for spillers {companies/industry) not meeting response time
requirements. This responsibility should not be borne by locat
governments and First Nations.

5. Responsible parties frequently provide enhancements or alternate

opportunities for the public when significant damage has occurred to public
properties. How should significant impacts on parks, public beaches, etc. be
dealt with to ensure satisfactory outcomes?

RDBN Comment

Industry should be mandated to return all properties to their previous
condition, all hazardous materials should be removed, remediate soils,
and vegetation reestablished in a set period of time.

When there is loss of trees and vegetation, and subsequent animal
population, due to the damage of a spill there should be compensation
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to local government, First Nations, and other stakeholders, i.e. lumber
harvesters, farmers, trappers, guide and outfitter businesses etc. that
make their living off the land base. This loss will also affect provincial
stumpage fees on trees, the trees should be replanted at the expense of
the spiller.

Il. Provincial preparedness and response organization

1.

Require all companies above a defined level of risk to fund and hoid
membership in a provincially regulated, industry led, non-profit Preparedness
and Response Organization:
v" initial focus on cil and petroleum products by pipeline and rail, with other
sectors added at a later date;
v members below the defined level of risk may choose to become voluntary
members of the organization;
v The organization would:
< be available to meet spill preparedness and response requirements on
behalf of its members;
< could be contracted by its members to respond;
< would be open to non-members for additional fee;
< could be hired by government to take over a response when responsible
party is unable, unwell or unidentified;
< financial access would available through the organization to assist the
Province, First Nations and local government with costs incurred during
spill response;
< achieve cost savings for members and avoid duplication of resources
and efforts; and
< more effective government oversight of spill contingency planning and
response activities;
v" Consider extending provincial cost recovery mechanisms to local
governments and First Nations who incur costs while responding to spills in
their communities.

Ministry of Environment’s - Key Consultation Questions: provincial
preparedness and response organization:

If the Ministry proceeds with the establishment of a provincial preparedness
and response organization, what criteria, risk levels and other factors should
be considered in determining the threshold for mandatory membership?
RDBN Comment

Any organization that is responsible for the transportation of dangerous
goods should be required to hold membership in the Preparedness and
Response Organization.

There should be a sliding scale for the cost of membership depending
on the volume being transported via highway, rail, or pipeline, the level
of development, potential natural resources, and human impacts along
the routes. :
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2. Do you have any comments or suggestions about how local government, First
Nations and other stakeholders should be engaged or integrated into the
activities of the proposed provincial preparedness and response
organization?

RDBN Comment

Local government, First Nations, and other stakeholders should have
representatives on the board and committees of the Preparedness and
Response Organization at the expense of industry, these activities
should not be funded by local governments and First Nations,

3. What industry based funding mechanisms shouid the Province consider in
establishing a response organization?

RDBN Comment
Industry should pay based on volume of materials transported by
highway, rail, or pipeline the level of development, potential natural
resources, and human impacts along the routes.
i. the funds should be used to:
¢ establish an effective communications system;
* provide support for planning and development of Standard
Operating Guidelines for first responder agencies;
» provide training of first responder agencies;
¢ provide supply and equipment caches required for response
at locations that minimize response times; and
+ establish a response reserve with a minimum of the cost of a
significant event, the amount could be established based on
previous events.

a. How should the Province ensure fairness and equity across all the industry
sectors whose spills could impact provincial lands or resources?

RDBN Comment
As above

4. Do you have any comments about development of provisions that would
enable local government and/or First Nations to recover costs and fund
immediate participation in a spill incident response?

RDBN Comment
The Preparedness and Response Organization must reimburse local
governments, First Nations, and other stakeholders for 100% of costs of
an emergency response. There should not be any limiting criteria such
as response supplies, staff regular and overtime costs etc.
[ll. Enhanced Provincial Environmental Emergency Program

* To strengthen the Environmental Emergency Program the Ministry intends to
establish a funding mechanism to ensure an effective, efficient, and enhanced
program, shifting costs solely from taxpayers to include support from the oil
and other industrial sectors that pose a risk to the environment and public
safety.



Land Based Spill Preparedness and Response in British Columbia — Ministry of Environment Policy
Intentions Paper for Consultation — April 2014

Regional District of Bulkley-Nechako Response

Page: 6

RDBN Comment
As stated by staff in the ‘Guiding Principles’ given the spillers are
industry and industry transporters, the costs should be solely borne by
industry. :
v The funding mechanism should:

< ensure adequate levels of annual funding;

< be in keeping with polluter pays guideline;

< be fair; and

< address the degree of risk and potential impacts associated with the

different sources and types of spills.

Ministry of Environment’s — Key Consultation Questions: provincial
preparedness and response organization:

1. What percentage of the cost of the Province’s Environmental Emergency
Program should be funded by general revenue (tax dollars) and what
percentage should be funded by industries that pose a risk to the
environment?

RDBN Comment

Industry should contribute funding for 100% of the cost to the
development of emergency programs based on the cost to develop
plans and respond to hazardous waste spills for the Province, local
governments, First Nations, and other stakeholders.

2. Ensuring fairness and equity are important criteria for the Ministry in
considering funding mechanisms. Do you have any comments or
suggestions regarding fair and equitable industry based funding mechanisms
the Ministry should consider in establishing an appropriate level of funding for
the provincial Environmental Emergency Program?

RDBN Comment
As stated above.

IV. Additional Technical Information

* The Ministry of Environment's Environmental Emergency Program is the
designated lead provincial agency for all spills in British Columbia. In the face
of growing industrial activity across BC, the program requires additional staff
and resources to ensure it can meet its legislated responsibilities ensure
effective and timely response to spills — and provide appropriate government
oversight when spills occur.
RDBN Comment
L.ocal governments and First Nations will also require additional staff
time and resources to ensure they can meet their legislated
responsibilities and mount effective and timely response to a spill,

» The Province has responsibility and legislated requirements to address
matters of spill prevention, preparedness, response and recovery and protect
the public, the environment, the economy and the social and cultural fabric of
British Columbia from spills.
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RDBN Comment

The responsibility has also been downioaded to local governments who
have very limited capacity (manpower and money) to provide the
requirements to address these duties.

= Enhanced capacity would allow the Ministry to provide enhanced planning and
response support to local governments and First Nations as well as respond to
industry requests for the Ministry to participate in joint planning projects,
training exercises and debriefs.
RDBN Comment
Local governments and First Nations will also require additional capacity
for enhanced planning, response support, training, exercises, and
debriefs.

= Increases in the movement of hazardous good through BC have placed a
strain on the existing program staffing levels and budget. The Environmental
Emergency Program requires additional capacity to address risks posed by a
growing commadities sector.

RDBN Comment

Local governments and First Nations also require more capacity to
address the risks posed by the increased movement of hazardous goods
through their jurisdiction.

= This approach recognizes that many of the hazardous material transported
through the province do not generate royalties or other significant revenue for
the Province to offset the costs incurred by the provincial Environmental
Emergency Program in addressing the risks these materials present.
RDBN Comment
Local government and First Nations do not receive royalties on any
commodities transported through their jurisdictions to offset costs
incurred in addressing the risks. l.ocal governments and First Nations
are also limited in their capacity for the additional planning, training,
exercising, and debriefing required.



Rocky Mountain Environmental Ltd. - Ron MacMillan

regime: Not effective at all

A Text Box: The Coast Guard admittedly is not prepared for a marine
spill of the magnitude that could potentially occur in the future.
Western Canada Marine Response 1is a "For Profit" organization that
will (like all private industry)not mobilize until they clearly
understand who will be footing the bill.

principles: Significant gaps

B Text Box: Without enforcement and inspection officers conducting
routine assessments of the large (and many small to medium) potential
spill offenders, the potential remains as high as it is presently.

I see first hand just how many companies pay little regard to
establishing proper handling, storage, and dispensing protocols.

C5 1: Given the Geography of BC, response times may vary significantly.
Of crucial importance would be immediate dispatch of men and material
as the severity of most spills are seriously underestimated creating a
more serious environmental impact.

D2: Product Volume

Frequency of movement (transport)

Demonstrated response plan- employee training- preventative measures-
history of compliance - attributable past incidents/accidents
Potential resources at risk (severity of spill damage)

Health hazards

persistence of potential spill in the environment

D3: Local government (particularly the smaller towns) should be
encouraged to take a leadership role in ensuring their communities have
or can assemble (through mutual aid) the resources to act as the first
response in the jurisdiction.

First Nations, with appropriate training could be a very effective
force as regional response agencies funded by the program.

D4: Rates could be based on historical spill events for that industry
and the potential resources at risk in the area of operation.

D5: Yes, I would highly encourage it. Local government and First
Nations have the most at risk and should be able to respond immediately
and be reimbursed promptly from the industry contributions.

El: Yes, I totally agree. The tax payer should not be funding this at
all. Taxpayers are already paying environmental fees and levies for
everything they purchase on a daily basis right now.

E2: The non "Act of God" component should be entirely funded by
industry from producers, importers, transporters, distributors, right
on down to our local gas stations and repair facilities.

E3: Perhaps a levy based on volumes (tonnage) that are brought into or
transit the province.



A significant hazmat tax applied to companies that do not demonstrate
accountability. This may include an actionable emergency response plan
coupled with appropriate internal equipment commensurate with the risk.
Not to mention enforcement officers tasked with reviewing said
companies compliance.

other interest desc: provider of oil spill response equipment to
private industry and government

contactname: Ron MacMillan

orgname: Rocky Mountain Environmental Ltd.
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Professional Engineers
and Geoscientists of BC

25 July 2014

Ministry of Environment
Government of British Columbia
PO Box 9339 Stn Prov Govt
Victoria BC V8W 9M1

Via email (cindybertram@shaw.ca)

Attention: Jim Hofweber, Executive Director, Environmental Emergencies and
Land Remediation Branch

Re: Land based Spill Preparedness and Response in British Columbia —
APEGBC’s Comments on Policy Intention Paper

The Association of Professional Engineers and Geoscientists of British Columbia (APEGBC)
wishes to express its appreciation at being invited to comment on the Ministry of the
Environment Policy Intention Paper on Land Based Spill Preparedness and Response in British
Columbia. APEGBC welcomes the opportunity to assist the Province on this important initiative.

APEGBC unreservedly concurs with the need for world-leading practices for land oil spill
prevention response and recovery systems to manage and mitigate the risks and costs of heavy
oil pipelines and other land-based oil transfer systems. While it is understood that the Intention
Paper does not contain a detailed description of the structure for the new regime, APEGBC
believes that the Association, its members and licensees should be considered for inclusion in
the system being proposed. APEGBC members and licensees possess specialized technical
knowledge that should prove both relevant and valuable in many areas to be regulated under
the new regime:

e drafting and review of regulatory changes;

« formulation of designs, equipment and operating practices for prevention;

e preparation of risk assessment methodology and plans e.g. detailed spill response
planning, staging of equipment and personnel, area-based and geographic base
planning;

e formulation of coordinated plans for robust responses e.g. spill reporting, adequacy of
response times, responder training, communications plans, sampling and monitoring;

e preparation of designs and plans, and ensuing field reviews of works, for land
remediation|restoration|restitution e.g. environmental damage assessment, restoration
activities and plans, post-incident reviews; and



o formulation of guidance documents defining the best practices to be adopted for
effective and continuously-improving spill preparedness and response.

APEGBC further believes that reliance on qualified professionals will contribute to increase
public confidence in an effective land spill preparedness and response regime in British
Columbia.

Page 10 of the Intention Paper lists the tasks contemplated in developing an implementation
plan dealing with the outstanding technical and administrative issues, namely: determining
thresholds for new requirements; technical research to inform specific standards and
requirements; examining equivalencies; detailing costs to industry or government; and time lines
for implementation. APEGBC can confidently state that the Association possesses substantial
experience in supporting the Province on similar projects. Recently, APEGBC worked with the
Ministry of Education, the University of British Columbia, the local engineering community and
international experts to develop the award-winning Seismic Retrofit Guidelines (SRG) which are
being applied to the seismic retrofit of British Columbia school buildings (information available
at: https://www.apeg.bc.ca/For-Members/Professional-Practice/School-Seismic-Upgrade-
Program). APEGBC’s work as project manager in the development of the SRG — and as a
member of this unique collaboration between Government, academia, the regulator for
professional engineering in BC, the local engineering community and international experts —
was recognized at the 2013 Canadian Consulting Engineering Awards in Ottawa where the
SRG received the inaugural “Engineering a Better Canada Award” for the Canadian engineering
project which “best showcases how engineering enhances the social, economic or cultural
quality of life of Canadians”.

APEGBC also has probative experience in assisting various Government Ministries in drafting
and reviewing the effects of regulatory changes; for example, two APEGBC representatives
currently sit as members of the Modernization Advisory Group looking into changes to the
British Columbia Building Code.

The Association of Professional Engineers and Geoscientists of British Columbia confirms its
support for this significant initiative and extends its offer of assistance in achieving the goals set
by the Ministry in its Intention Paper.

Should you have any comments or queries, please do not hesitate to contact Gilbert Larocque,
CD, PEng, LLB, Associate Director, Professional Practice. He can be reached at

glarocque@apeg.bc.ca and 604-639-8178.

G. Larocque, CD, PEng, LLB
Associate Director, Professional Practice
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B.C. Ministry of Environment — Land-Based Spill Preparedness and Response
Policy Intentions Paper for Consultation
WCSS Comments - July 25th, 2014

Western Canadian Spill Services (WCSS) is a non-profit volunteer based organization that is owned and
directed by its shareholders; Canadian Association of Petroleum Producers (CAPP), the Explorers and
Producers Association of Canada (EPAC), pipeline companies through Kinder Morgan Canada Inc. and
Enbridge Pipelines, and independent licensees of wells and pipelines.

WCSS has been providing oil spill preparedness and response support to licensees of oil wells and
pipeline since 1972 when industry collaborated with regulators from Alberta and N.E. British Columbia to
develop the first oil spill cooperatives.

Upstream petroleum companies maintain their own robust spill preparedness and response programs,
and typically identify WCSS as an important component of their overall program. WCSS resources
include the following:

e WCSS Oil Spill Contingency Manuals — supplemental plan to a licensee’s Corporate
Emergency Response Plan.

e Oil Spill Equipment — 42 oil spill response units in 36 locations, 25 response boats, wildlife
units, winter units, specialized skimmers, boom units and a host of specialized response
equipment.

e Training Programs — 20-25 annual oil spill cooperative training exercises, a wide range of
open registration courses and contract courses.

e Continuous Improvement — small scale research and development program to improve the
industry’s spill response capability.

¢ Communications Program — community involvement, website and initiatives to help foster a
better understanding of the industry’s commitment to environmental protection linked to spill
prevention and emergency planning.

Spill Preparedness and Response Support since 1972.

Main Office: 5055 11" Street N.E. <= Calgary, Alberta <= T2E 8N4
Mailing Address: Box 503, 3545 — 32 Avenue N.E. <. Calgary, Alberta <= T1Y 6M6

T : (403) 516-8160 F: (403) 516-8172 E: info@wcss.ab.ca www.wcss.ab.ca
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In the Area C Oil Spill Cooperative (N.E. B.C.) representatives from both the Ministry of Environment and
the Oil and Gas Commission have participated on the Cooperative’s steering committee for many years
and have direct input into the Coop’s programs. WCSS currently holds a minimum of 2 annual training
events and maintains oil spill response equipment in both Fort St. John and in Fort Nelson, and has the
flexibility of moving additional equipment from Alberta if it is required. In the event that one of our
members (i.e. Pipeline Company) experiences a spill outside of our jurisdictional area we maintain a
policy that allows them access to our equipment as a second line of defence.

OIL SPILL PREPAREDNESS & RESPONSE
BRITISH COLUMBIA ;[’;

.|  rox. [HILLS
"N.CREE!

HITECOURY ~VAVERY

cLsnsou MORTekEY

Orange — Map showing 18 WCSS Oil Spill Cooperatives

Although rail and trucking companies are not eligible for membership with WCSS we do have policy that
would provide access to our resources on a discretionary basis; if there is oil spilled in surface water we
will help if we can.

WCSS believes that the upstream petroleum industry currently maintains a world class spill preparedness
and response program in N.E. British Columbia and that it would create unnecessary duplication for the
Province to introduce a new regime in that area. That being said; one of WCSS'’s strategic objectives is to
strive for continuous improvement and we are prepared to address any gaps in our current spill
preparedness program that would benefit our membership and stakeholders.

The British Columbia Ministry of Environment (MoE) is well positioned to facilitate coordination and
collaboration across multiple industry sectors (via their operational regulators). To support this
coordinating function it would be reasonable to focus on the development of risk-based Geographical
Response Plans (GRPs). Under the guidance and leadership of the MoE, WCSS supports the
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development of GRPs, in particular for NE B.C., and is prepared to address any gaps in our current
programs that the plan identifies to enhance the region’s current oil spill response capability. Further, and
of significant importance, industry has a strong history of collaboration with government and other
stakeholders through existing committees focused on land based spill preparedness and response. It will
be critical to ensure that this work (and relationships) are leveraged on a go-forward / as GRPs are
developed and piloted.

WCSS also recognizes the merit in the formation of an industry led non-profit provincial preparedness
and response organization (Industry Steering Committee) that was proposed in the Canadian Energy
Pipeline Association (CEPA) and Railway Association of Canada (RAC) paper “World-Leading Land
Based Spill Preparedness and Response in British Columbia”. It seems reasonable that an Industry
Steering Committee in collaboration with regulators and stakeholders could be another viable option to
enhance the spill preparedness and response capability in the province. This strategy is reflective of the
formation of an Alberta industry-led steering committee (Conservation Committee) in the early 1970’s to
address concerns about the state of oil spill preparedness in the province. The work that the committee
did in collaboration with government and other stakeholders resulted in the development of oil spill
contingency plans, procurement of spill equipment, development of training programs, development of a
continuous improvement program and formation of Oil Spill Cooperatives in 1972 which is arguably one
of the most effective oil spill preparedness models in the world.

P

Al McFadyen, WCSS President and COO
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July 22, 2014

Mr. Graham Knox, Director
Environmental Emergency Program
Ministry of the Environment (MOE)
PO Box 9342 Stn. Prov. Govt
Victoria, BC V8W 9M1

RE: Land Based Spill Preparedness and Response in British Columbia

Hadih Graham,

| really appreciated you making the effort to meet with me last Friday morning to discuss the
Ministry of Environment’s Policy Intentions Paper on developing a world leading Land
Based Spill Preparedness and Response in British Columbia.

While we weren’t able to resolve the issue of better communications and engagement of
aboriginal governments in the review and comment on changes to government legislation,
policy, regulations and practices, | believe you have a better understanding of Wet’suwet’en
Hereditary Governance.

As stewards of Wet’suwet’en territories, clan and house members have high concerns related
to the potential risk of contamination to country foods, water, fish and wildlife. In the past
five years we have attended a mine chemical spill on the Huckleberry FSR, a coal train
derailment along the Bulkley River, and are increasingly concerned with hazardous materials
transported by rail and road.

Mike Ridsdale, our Environmental Assessment Coordinator believes aboriginal government
representatives should sit on the Incident Command Team to relay information to, and from
their respective communities.

During the Incident of the Queen of the North, First Nations (FN) communication was
essential for FN communities to be properly informed of the situation and that any concerns
they may have is relayed to the appropriate authorities, since they may have a different
perspective on the various issues.

On review of the Policy Intentions Paper several questions arose about MOE’s legislation
regarding spills of hazardous materials, and if BC has the legislative authority to ensure an
appropriate response. Is there any issue around overlaps of federal and provincial
legislation?
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What provisions are there towards a Constitutional question regarding level of authority?

Cost recovery — MOE recovers costs from the polluter. EC coordinates cost recovery
through CCG on the coast. What happens when a polluter would like to see coordination for
cost recovery? Polluter may not know how the “system” works. Who is ultimately
responsible; finding many agencies with similar roles and responsibilities makes the situation
confusing during a time of crisis.

Public Safety and Emergency Preparedness Canada (PSEPC) role and responsibilities include
support to lead agencies during an incident of any kind, this can be utilized during an
incident.

Recommendations:

1. First Nations (FN) should be incorporated in emergency fan-out, and incorporated into
the Incident Command (1C). Need an instant communication with FN (first 18 hours)
with the affected FN communities — list of contacts within the communities and part of
the fan out list from BC Provincial Emergency Preparedness (PEP).

2. Need to develop websites for operations and environmental information (MOE/EC) and
linked to each other to post incident photos and post a public checklist of what agencies
are doing so that First Nations and other people are informed. The website should
facilitate a way to manage volunteers, etc. Have a secure ftp site to allow sharing of
information and provide a secure site to protect the information. The type of information
that can be posted on ftp sites (i.e. personal information, etc.) should be determined.

3. There should be a list of qualified wildlife and other experts to be called upon on short
notice.

4. Need an operational strategy to accommodate involvement by politicians (local,
provincial, federal)

5. Need feedback loop to determine what information was “aired” on television, newspaper,
radio, etc. to determine what messages should be relayed next.

6. Clarify agency role and responsibilities at onset of Incident.

7. Conduct annual Regional Environmental Emergency Team (REET) meetings. Need to
hold regular interagency meetings to update agencies and share information on resources,
developments, and issues.

8. Concerns with regards to where the ICP, REET, etc. can be located — use of town
resources is an issue. Responders can easily overtake small town or community resources.
Much of the technical input can be done remotely. Integration of agency area and
community plans should be conducted.

9. A REET representative should be determined at incident command meetings (co-chair,
Chair of REET, etc.)

10. Agencies should be prepared to provide incident response costs estimates on a daily basis.
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11. Important to understand current and future resource uses by FN (and other stakeholders)
throughout the year to ensure priorities for protection and clean-up are not missed.

From this extensive list of recommendation, you can appreciate our interest in engaging with
the BC’s Environmental Emergency Program to enhance spill preparedness and response
throughout Wet’suwet’en clan territories. (map attached).

The Office of the Wet’suwet’en, Natural Resources Department Management and staff look
forward to engaging with your Ministry in further discussions, planning and development of
a provincially regulated and industry led non-profit preparedness and response organization.

Tabi Missiyh,

|
- = h‘ A
e .

David G. Belford, Natural Resources
Office of the Wet’suwet’en

CC: Honourable Minister Mary Polak ENV.minister@gov.bc.ca

Jim Hofweber, Executive Director, Environmental Emergencies and Land
Remediation Branch Jim.Hofweber@gov.bc.ca

Norm Fallows, Senior Environmental Emergency Response Officer (Smithers)
Norm.Fallows@gov.bc.ca
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