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SNUNEYMUXW FIRST NATION

RECONCILIATION AGREEMENT

This Agreement is dated for reference March 27, 2013.

BETWEEN:

AND:

Her Majesty the Queen in right of the Province of British Columbia, as
represented by the Minister of Aboriginal Relations and Reconciliation

Snuneymuxw First Nation, on behalf of itself and its Members, as represented
by the Chief and Council

(collectively referred to as the “Parties” and individually referred to as a “Party”)

WHEREAS:

A.

On December 23, 1854, the Saalequun Tribe—of whom the Snuneymuxw people
are successors— and the Crown entered into the Treaty of 1854, which is a
treaty within the meaning of section 35 of the Constitution Act, 1982;

In March 2005, the Province and the First Nations Leadership Council,
representing the Assembly of First Nations — BC Region, First Nations Summit
and the Union of BC Indian Chiefs, developed a vision that resulted in a New
Relationship founded on principles of mutual respect, recognition and
reconciliation of Aboriginal and treaty rights recognized and affirmed by
section 35 of the Constitution Act, 1982; and

In the spirit of the New Relationship, this agreement provides for, among other
things, the transfer of certain lands to the Snuneymuxw First Nation in advance of
a Final Reconciliation Agreement.



NOW THEREFORE the Parties agree as follows:
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ARTICLE 1 - INTERPRETATION

Definitions. In this Agreement:

“Chief” means, in respect of the Snuneymuxw First Nation, the chief within the
meaning of the Indian Act and the Snuneymuxw First Nation Electoral Code,
2007;

"Closing” means the completion of the transfer of the Lands by the Province to a
Designated Company on the Closing Date;

“Closing Date” means the date or dates on which the documents for the transfer
of the Lands to a Designated Company under 6.2 are uploaded to the electronic
meet and are filed in the Land Title Office;

“Council” and “Band Council” means, in respect of the Snuneymuxw First Nation,
the council within the meaning of the Indian Act and the Snuneymuxw First
Nation Electoral Code, 2007;

“Crown Corridor” means a highway (as defined in the Transportation Act) and the
area of any other road, right-of-way, easement or licence over Crown land that is
used for transportation or public utility purposes and that, where the Lands are
not surveyed or have to be re-surveyed, is identified in Schedule 1;

“Crown Grant” means a grant (as defined in the Land Act) of the fee simple title
to land;

“Designated Company” means a company or other legal entity, including a limited
partnership, incorporated or established under federal or provincial law, all the
shares or interests of which are wholly owned directly or indirectly, legally and
beneficially, by the Snuneymuxw First Nation and which the Snuneymuxw First
Nation has designated to take fee simple title to any of the Lands;

“Effective Date” means the date on which a Final Reconciliation Agreement takes
effect;

“Engagement Protocol” means the document attached as Schedule 7;

“Final Reconciliation Agreement” means a final agreement concluded by the
Parties and Canada under the British Columbia Treaty Commission process or
another agreement between the Parties and Canada that provides certainty with
respect to the Snuneymuxw First Nation’s Traditional Territory;



“‘Governmental Action” means all land and resource-related processes,
decisions, authorizations, permits, licences, approvals, Crown land dispositions,
agreements and other actions whatsoever issued, granted, entered into or
otherwise taken by a Provincial Official either before or after the date of this
Agreement;

"GST" means the goods and services tax imposed under the Excise Tax Act
(Canada);

“Lands” means any or all of the following, and as illustrated in Schedule 1:

Lot A, Section 1, Wellington District, Plan 36715, (PID 000-421-839), also
known as Departure Bay Property 001

Block 202 , Douglas District, also known as Mount Benson 012

Block 271, Douglas District (PID 012-736-678), also known as Mount
Benson 013

Block 18VL&M, Douglas District, Plan 691C (PID 008-720-886), also
known as Mount Benson 015

“Member” means any person who is a “member of the band”, as that phrase is
defined in the Indian Act, of the Snuneymuxw First Nation;

“Nanaimo Estuary” means the area:

o referred to in the Memorandum of Agreement dated March 11, 2002,
entered into by the Province and the Snuneymuxw First Nation and
attached as Schedule 9; and

e as depicted in the map attached as Schedule 15 accompanying the 2006
Nanaimo Estuary Management Plan;

“‘New Relationship” means the vision developed in March 2005 by the Province
and the First Nations Leadership Council, representing the Assembly of First
Nations-BC Region, First Nations Summit and Union of BC Indian Chiefs, that
resulted in a new relationship founded on principles of mutual respect,
recognition and reconciliation of Aboriginal rights;

“‘Permitted Encumbrances” means the reservations, exceptions, liens, charges,
and interests described in Parts 1 and 2 of Schedule “2” for each of the Lands or
any other Permitted Encumbrances agreed to by the Patrties;

“Province” means Her Majesty the Queen in right of the Province of British
Columbia;



“Provincial Gabriola Lands” means the lands illustrated in blue on the map
attached as Schedule 8;

“Provincial Official” means:

a) the Province or any minister, public official, employee, contractor or agent
of the Province;

b) any government corporation or any director, officer, employee, contractor
or agent of a government corporation; or

C) any person acting as a decision maker under any enactment of the
Province;

“‘RA Date” means the date on which this Agreement is executed by the Parties;

“Snuneymuxw First Nation” means the “band”, as that term is defined in the
Indian Act, named the “Snuneymuxw First Nation” and includes all Members;

“Traditional Territory” means, for the purposes of this Agreement, the
Snuneymuxw First Nation’s claimed or asserted Traditional Territory; and

“TRM Gabriola Lands” means the lands identified on the map in yellow in
Schedule 8.

Interpretation. For purposes of this Agreement:

a) “this Agreement” means this Reconciliation Agreement, including the
Schedules and any agreement, document or instrument executed or
delivered pursuant to this Agreement;

b) “‘including” means “including, but not limited to” and “includes” means
“‘includes, but not limited to”;

C) the headings are for convenience only, do not form a part of this
Agreement and in no way define, limit, alter or enlarge the scope or
meaning of any provision of this Agreement;

d) words importing gender include the masculine, feminine or neuter gender
and words in the singular include the plural and vice versa;

e) any reference to a corporate entity includes any predecessor or successor
to, such entity;



1.3

f)

9)

h)

a reference to a statute includes every amendment to it, every regulation
made under it, every amendment made to a regulation made under it and
any law enacted in substitution for, or in replacement of, it;

any reference to the delivery on Closing of an agreement, document or
instrument “in the form” of an attached schedule means an agreement,
document or instrument substantially in that form with such changes,
additions or deletions as may be agreed by the Parties;

each and every release, covenant and other agreement given, and action
to be taken, by the Snuneymuxw First Nation under this Agreement
means the Snuneymuxw First Nation acting by and through its Chief and
Council, and will be conclusively deemed to have been given, or taken, by
the Snuneymuxw First Nation on its own behalf, and for and on behalf of
its Members; and

there will be no presumption that doubtful expressions, terms or provisions
in this Agreement are to be resolved in favour of any Party.

Schedules. The following are the Schedules to this Agreement:

e Schedule “1” — Maps of Lands for lllustrative Purposes

e Schedule “2” — Permitted Encumbrances

e Schedule “3” — Instruments of Registration (titles, survey plans,

charges and other instruments)

Schedule “4” — Form C Additions to Reserve Restrictive Covenant

Schedule “5” — Designated Company Agreement

Schedule “6” — GST Certificate

Schedule “7” — Engagement Protocol

Schedule “8” — Map of Provincial Gabriola Lands and TRM Gabriola

Lands

Schedule “9” — Nanaimo Estuary “Memorandum of Agreement”

e Schedule “10a” — List of Provincial Referrals to Which Snuneymuxw
will Drop Objections

e Schedule “10b” — List of Provincial Referrals That Snuneymuxw will

Address Through Letter in Schedule 12

Schedule “11” — Template Letter (for Article 6.3(e))

Schedule “12” — Template Letter (for Article 6.3(f))

Schedule “13” — Permit Modification Agreement (Newcastle Island)

Schedule “14” — 2003 Operations Permit

Schedule “15” — Map of Nanaimo Estuary
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3.2

3.3

3.4

4.1

ARTICLE 2 — RECONCILIATION AND PURPOSE

Reconciliation. The Snuneymuxw First Nation acknowledges and agrees that,
in the spirit of the New Relationship, the Lands transferred to the Snuneymuxw
First Nation in accordance with this Agreement constitute a contribution by the
Province towards the reconciliation of the Province’s and the Snuneymuxw First
Nation’s interests and, as such, the benefits provided to the Snuneymuxw First
Nation under this Agreement will be counted as a portion of the Province’s
contribution towards any Final Reconciliation Agreement that the Parties and
Canada may conclude.

Purpose. The purpose of this Agreement is to provide the Snuneymuxw First
Nation with land as a reconciliation benefit that will be transferred in accordance
with this Agreement and, if a Final Reconciliation Agreement is concluded, will,
on the Effective Date, become an element of the Final Reconciliation Agreement.

ARTICLE 3 - COMING INTO EFFECT AND TERMINATION

Coming into Effect. This Agreement comes into effect on the RA Date.
Termination. This Agreement may be terminated in writing:

a) by either Party on 90 days notice; or

b) by the Parties on a date mutually agreed on by the Parties.

Termination on Litigation. Notwithstanding 3.2, the Province may terminate this
Agreement, including the transfer of any Lands which have not been completed,
in the event the Snuneymuxw First Nation commences any action or other
proceeding relating to any Governmental Action within the Traditional Territory.

Survival of Lands Conditions. Notwithstanding 3.2, and subject to a Final
Reconciliation Agreement, where any of the Lands are transferred under this
Agreement, Articles 7, 10 and 12 will survive the completion of the transfers or
the termination of this Agreement and, for greater certainty, will continue to apply
to the Lands.

ARTICLE 4 - REPRESENTATIONS AND WARRANTIES

Snuneymuxw First Nation Representations. The Snuneymuxw First Nation
represents and warrants to the Province, with the intent and understanding that
they will be relied on by the Province in entering into this Agreement, that:

a) it enters into this Agreement for, and on behalf of, its Members;



4.2

5.1

5.2

b) it, as represented by its Chief and Council, has the legal power, capacity
and authority to enter into and to carry out its obligations under this
Agreement on behalf of the Snuneymuxw First Nation and its Members;

C) any company designated by the Snuneymuxw First Nation for the
purposes of this Agreement will be a Designated Company;

d) any Designated Company has the legal power, capacity and authority to
enter into and to carry out its obligations under each agreement and
transaction to which it is a party in accordance with this Agreement; and

e) the Province has fulfilled its obligation to consult with the Snuneymuxw
First Nation in relation to the transfer of the Lands to a Designated
Company and the Permitted Encumbrances on the Lands.

Provincial Representations. The Province represents and warrants to the
Snuneymuxw First Nation, with the intent and understanding that they will be
relied on by the Snuneymuxw First Nation in entering into this Agreement, that:

a) it has the legal power, capacity and authority to enter into this Agreement;
and

b) on satisfaction or waiver of the conditions precedent under 5.2, it will have

the legal power, capacity and authority to transfer the fee simple title to the
Lands to a Designated Company as contemplated by this Agreement.

ARTICLE 5 — CONDITIONS PRECEDENT

Band Council Resolution. Prior to the execution of this Agreement, the
Snuneymuxw First Nation will deliver to the Province a resolution made by its
elected Council authorizing the Snuneymuxw First Nation’s representatives
named in the resolution to execute this Agreement on behalf of the Snuneymuxw
First Nation.

Conditions Precedent to Land Transfers. The obligation of the Province to
transfer any of the Lands to the Snuneymuxw First Nation under this Agreement
is subject to:

a) withdrawal by the Snuneymuxw First Nation, in the form attached as
Schedule 11, of any objection to all provincial referrals listed in Schedule 10a;

b) the delivery by the Snuneymuxw First Nation of a letter, in the form set out in
Schedule 12, for all provincial referrals listed in Schedule 10b;



5.3

5.4

6.1

6.2

f)

9)

h)

the Parties having begun implemention of the Engagement Protocol,
attached as Schedule 7, on or before the Closing Date;

there being sufficient monies available in an appropriation, as defined in the
Financial Administration Act, to enable the Province in any fiscal year, when
any expenditure in respect of an obligation may be required, to make that
expenditure;

there being specific monies available within an approved Ministry of
Aboriginal Relations and Reconciliation budget to complete any required
surveys of the Lands;

the representations and warranties of the Snuneymuxw First Nation under
this Agreement being true and correct on the applicable Closing Date;

in respect of all previously transferred Lands, all obligations of the
Snuneymuxw First Nation and the Designated Company having been fully
performed in accordance with this Agreement;

surveys for the Lands having been completed on or before the applicable
Closing Date; and

the Province having given notice that the minister responsible has authorized
the disposition of the Lands in accordance with provincial law.

Satisfaction of Conditions Precedent. The Province will not be required to satisfy
its conditions precedent under 5.2 until such time as the Snuneymuxw First
Nation has notified the Province in writing that it is prepared to proceed with the
transfer of the Lands under this Agreement.

Waiver of Conditions Precedent. The conditions precedent set out in 5.2 are for
the sole benefit of the Province and may be waived by the Province on written
notice to the Snuneymuxw First Nation.

ARTICLE 6 — TRANSFER OF LANDS

Pre-Closing Deliveries by Snuneymuxw First Nation. Within 60 days of
written notice under 5.3, the Snuneymuxw First Nation will deliver to the Province
a direction identifying the Designated Company that will take fee simple title to
the Lands under 6.2.

Closing Deliveries by Province. Within 120 days after the issuance of a
ministerial order under 5.2(i) after the RA Date, and subject to the Permitted
Encumbrances and the terms of this Agreement, including the satisfaction or
waiver of the conditions precedent under 5.1 and 5.2, the Province will provide



6.3

6.4

6.5

the Designated Company identified under 6.1 with a Crown Grant transferring the
indefeasible title to the Lands.

Closing Deliveries by Snuneymuxw First Nation. Not less than 14 days
before the Closing Date, the Snuneymuxw First Nation will execute and deliver,
or cause to be executed and delivered, or deliver, as the case may be, to the
Province:

a)

b)

c)

d)

f)

)

a restrictive covenant granted by the Designated Company in the form
attached as Schedule 4 in relation to the applicable Lands;

an agreement executed by the Designated Company in the form attached
as Schedule 5 in relation to the applicable Lands;

a certificate signed by an officer of the Designated Company in the form
attached as Schedule 6 confirming, if applicable, the Designated
Company’s GST registration number and registered status;

a letter of undertaking signed by the Snuneymuxw First Nation’s legal
counsel undertaking, among other things, that the restrictive covenant
(Schedule 4) will be filed concurrently with the Crown Grant and that the
Province will be provided with a signed copy of the Designated Company
Agreement (Schedule 5) and the GST certificate (Schedule 6);

a letter from the Snuneymuxw First Nation in the form attached as
Schedule 11 withdrawing its objections to the referrals listed in Schedule
10a;

a letter from the Snuneymuxw First Nation in the form attached as
Schedule 12 for the referrals listed in Schedule 10b; and

all such other documents that may be necessary or advisable for the
Snuneymuxw First Nation or a Designated Company to provide to
complete the transactions contemplated under this Agreement.

Registration of Lands. All Lands transferred under 6.2 will be registered in the
Land Title Office.

Closing Procedure. The legal counsel for the Snuneymuxw First Nation and the
Province will confirm in writing the manner in which the documents necessary or
advisable to transfer and register the Lands will be produced, managed,
exchanged and delivered. Without limiting the generality of the foregoing, legal
counsel responsible for registering the Lands will:

a)

provide a letter of undertaking to legal counsel for the other Party;



7.1

7.2

7.3

7.4

b) use the Land Title and Survey Authority electronic filing system; and

C) provide all documents filed under 6.5(b) to legal counsel for the other
Party.

ARTICLE 7 — CONDITION OF LANDS

Lands “As Is”. The Snuneymuxw First Nation acknowledges and agrees that
any of the Lands acquired by a Designated Company under this Agreement are
acquired “as is”.

Viability of Lands. The Snuneymuxw First Nation acknowledges and agrees
that the Province has not given any representation or warranty concerning:

a) physical access to the Lands including, without limitation, overland
access;

b) the economic feasibility of the development of the Lands;

C) the fitness of the Lands for any particular use, including the intended use
of them by the Snuneymuxw First Nation or by a Designated Company;
and

d) the provisions of any enactments or bylaws of any governmental body
which relate to the development, use and occupation of the Lands.

Environmental Condition. The Snuneymuxw First Nation:

a) waives the requirement, if any, of the Province to provide a site profile as
defined in the Environmental Management Act for any of the Lands: and

b) acknowledges and agrees that the Province has not given any
representation or warranty concerning the condition of the Lands
(including surface water and groundwater), environmental or otherwise,
including the presence or absence of any toxic, hazardous, dangerous or
potentially dangerous substances on or under the Lands and on or under
any surrounding or neighbouring land and the current and past uses of the
Lands and any surrounding or neighbouring land.

Environmental Remediation. The Snuneymuxw First Nation will from and after
the Closing:

a) assume all environmental liabilities relating to the Lands including, but not
limited to, all liability for the clean-up of any toxic, hazardous, dangerous
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8.1

8.2

or potentially dangerous substances or conditions on or under the Lands
or migrating from the Lands (including surface water and groundwater);

b) release all Provincial Officials from and against all claims, demands,
liabilities, losses, damages, costs, actions, causes of action, suits and
proceedings with respect to all environmental liabilities relating to the
Lands, including, but not limited to, any contamination or any other toxic,
hazardous, dangerous or potentially dangerous substances migrating from
the Lands; and

C) indemnify and save harmless all Provincial Officials from and against all
claims, demands, liabilities, losses, damages, costs or expenses suffered
or incurred by them after the Closing arising out of or in connection with all
environmental liabilities relating to the Lands, including, but not limited to,
any contamination or any other toxic, hazardous, dangerous or potentially
dangerous substances migrating from the Lands.

ARTICLE 8 - ENCUMBRANCES

Permitted Encumbrances. The Snuneymuxw First Nation acknowledges that it
is familiar with the Permitted Encumbrances and accepts fee simple title to the
Lands subject to the Permitted Encumbrances and covenants not to do, or allow
to be done, anything that would interfere with any rights under any of the
Permitted Encumbrances or that would otherwise result in any claim against the
Province by anyone claiming by, through or under a Permitted Encumbrance.

Finalization of Permitted Encumbrances. The Parties acknowledge that
between the execution of this Agreement and the registration of the Lands with
the Land Title and Survey Authority:

a) the Permitted Encumbrances may require updating;

b) the Permitted Encumbrances will be as identified and agreed by the
Parties on the Closing Date;

C) Schedule 2 (Permitted Encumbrances) and Schedule 3 (Instruments of
Registration) will be revised and will, as revised, form part of this
Agreement; and

d) the Permitted Encumbrances will be subject to the Final Reconciliation
Agreement.

11



9.1

9.2

9.3

9.4

10.1

ARTICLE 9 — TRANSACTION COSTS

Property Transfer Tax and Other Costs. The Province is responsible for the
following costs in connection with the transfer of the Lands:

a) the cost associated with ensuring the Lands have a survey which meets
the requirements for registration in the Land Title Office;

b) any other costs or fees associated with the preparation of Crown Grants or
any other documents required to register the Lands and Permitted
Encumbrances including, without limitation, any fees charged by the Land
Title and Survey Authority; and

C) property transfer tax payable under the Property Transfer Tax Act which,
for greater certainty, the Province agrees to either pay or waive.

Public Utility Permitted Encumbrances. Notwithstanding 9.1, all costs
associated with the surveying and registration of Permitted Encumbrances held
by a public utility will be the responsibility of the public utility.

GST and Charges. The Snuneymuxw First Nation is responsible for any GST
and any other transfer or registration charges for which the Province has not
expressly agreed to accept responsibility under the terms of this Agreement.

Annual Taxes and Other Costs. The Designated Company is responsible for
any and all annual taxes payable in respect of the Lands. For greater certainty,
on and after the applicable Closing Date, the Province is not required to assume
financial or other obligations with respect to the Lands.

ARTICLE 10 - OTHER COVENANTS

Other Snuneymuxw First Nation Covenants. The Snuneymuxw First Nation
further acknowledges and covenants that:

a) for a period of time commencing on the applicable Closing Date and
ending on the earlier of the 10-year anniversary of the Closing Date or the
Effective Date, it will not permit the Designated Company to dispose of its
fee simple estate in:

)] Block 202, Douglas District, also known as Mount Benson 012;
1)) Block 271, Douglas District, also known as Mount Benson 013; or

iif)  Block 18VL&M, Douglas District, also known as Mount Benson 015.

12



10.2

10.3

10.4

111

11.2

b) any of the Lands that may be transferred to a Designated Company in
accordance with this Agreement will not be “lands reserved for the
Indians” within the meaning of section 91(24) of the Constitution Act, 1867
or a reserve within the meaning of the Indian Act and at no time after
Closing will the Snuneymuxw First Nation seek to add any of the Lands to
its reserve lands without the consent of the Province; and

C) the Lands are subject to provincial and local government laws, including
applicable zoning, land use, land development and property tax laws, and
at no time after Closing will the Snuneymuxw First Nation challenge the
applicability of provincial laws to the Lands.

Disposition of Interests in Lands. Notwithstanding 10.1(a), the Snuneymuxw
First Nation may charge or encumber the Lands provided that the Snuneymuxw
First Nation advises the intended charge or encumbrance holder in writing that
the Lands may, on the Effective Date, be transferred by the Designated
Company to the Snuneymuxw First Nation.

Provincial and Local Government Laws. For greater certainty, 10.1(c) is not
intended to affect the rights of the Snuneymuxw First Nation recognized and
affirmed in section 35 of the Constitution Act, 1982.

Indemnity for Charges. The Snuneymuxw First Nation will indemnify and save
harmless the Province and all Provincial Officials from any and all damages,
losses, liabilities or costs that they may suffer or incur in connection with or as a
result of any suit, action, claim, proceeding or demand arising in connection with
any Permitted Encumbrance, any charge or encumbrance granted by the
Snuneymuxw First Nation under 10.2, the transfer of the fee simple estate in the
Lands to the Snuneymuxw First Nation and the Lands becoming treaty
settlement lands.

ARTICLE 11 — STATUS OF LANDS

Lands Part of Final Reconciliation Agreement. In the event the Snuneymuxw
First Nation concludes a Final Reconciliation Agreement, the Snuneymuxw First
Nation acknowledges that the Lands transferred to the Snuneymuxw First Nation
under this Agreement will form part of the consideration provided by the Province
and Canada under a Final Reconciliation Agreement.

Status of Lands on Effective Date. As part of any Final Reconciliation
Agreement negotiations, the Parties and Canada will negotiate the status of the
Lands transferred to the Snuneymuxw First Nation under this Agreement as
treaty settlement lands or non-treaty settlement lands.

13



12.1

12.2

13.1

13.2

13.3

ARTICLE 12 — OVERLAPPING CLAIMS

Shared Territories. Based on the Province's consultation area database, and
information available to, and provided by the Snuneymuxw First Nation, the
Parties concur that the Lands are not subject to overlapping or shared territory
claims by other First Nations. Notwithstanding the foregoing, the Parties
acknowledge that information may be provided by a First Nation that requires
reconsideration.

Other First Nations' Litigation. In the event another First Nation claims that the
Lands are within the territory claimed by that First Nation, and the Province is of
the view that an adjustment to the boundaries of the Lands is needed, the Parties
will attempt to reach agreement on:

(@) amendments to the boundaries of the affected Lands; or
(b) where the Parties are unable to reach agreement under 12.2(a), or the

boundary change results in a reduction in the size or value of the affected
Lands, the possible transfer of other lands.

ARTICLE 13 — EXISTING LITIGATION

Existing Litigation. The Province and the Snuneymuxw First Nation entered
into a Memorandum of Agreement (attached as Schedule 9) dated March 11,
2002 pursuant to which the Snuneymuxw First Nation agreed to file a notice of
discontinuance in Snuneymuxw et al v HMQBC et al (Vancouver Registry No.
S013336). The Snuneymuxw First Nation confirms that it has or, if it has not,
that it will file the required notice of discontinuance and provide the Province with
a copy of the notice. Notwithstanding the termination of the Memorandum of
Agreement, the discontinuance will remain in effect until March 10, 2022.

Termination of Litigation. If the Parties and Canada conclude a Final
Reconciliation Agreement, the Snuneymuxw First Nation will, without cost to any
Party, terminate the litigation under 13.1, including without limitation:

a) removing the Province as a party to the litigation; and

b) executing a release in a form agreeable to the Parties releasing the
Province and all Provincial Officials from all claims, demands, actions,
proceedings and damages that the Snuneymuxw First Nation may have
against the Province or any Provincial Official by reason of the matters
giving rise to the litigation under 13.1.

New Litigation. Before commencing any action or other proceeding relating to
any Governmental Action within the Traditional Territory, the Snuneymuxw First
Nation will:
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14.1

14.2

14.3

14.4

15.1

15.2

a) notify the Province of any interests it may have that may be impacted by
the Governmental Action; and

b) participate in the dispute resolution process set out in Article 17.

ARTICLE 14 — NEWCASTLE ISLAND MARINE PROVINCIAL PARK AND
NANAIMO ESTUARY

Newcastle Island Marine Provincial Park Contract. In 2012, the Province and
the Snuneymuxw First Nation entered into a Permit Modification Agreement
(attached as Schedule 13) to modify and extend the 2003 Operations Permit
(attached as Schedule 14) to March 31, 2013.

Extension of Permit Modification Agreement. The Parties agree to extend the
Permit Modification Agreement, under the same terms and conditions, to March
31, 2015.

Letter Regarding Newcastle Island Marine Provincial Park. On or before the
RA Date, the Province will provide to the Snuneymuxw First Nation a letter in a
form to be agreed by the Parties in which the Province will undertake to discuss
and attempt to address the concerns, interests and priorities of the Snuneymuxw
First Nation regarding Newcastle Island Marine Provincial Park.

Nanaimo Estuary. The Province and the Snuneymuxw First Nation entered into
a Memorandum of Agreement (attached as Schedule 9), dated March 11th,
2002, pursuant to which the Province agreed to include in a head lease with the
Nanaimo Port Authority the requirement to review tenure activity authorized by
the Nanaimo Port Authority on the fifth (2007), tenth (2012) and fifteenth (2017)
anniversaries of the head lease. The Province and the Snuneymuxw First Nation
agree to cancel the tenth (2012) anniversary review.

ARTICLE 15 - FUTURE DISCUSSIONS/NEGOTIATIONS

Additional Lands. Within two years after the Closing Date, the Parties will meet
to discuss the transfer of additional lands to the Snuneymuxw First Nation.

Conditions on Additional Lands. The transfer of additional lands under 15.1
will be subject but not limited to the following conditions:

a) the litigation identified in 13.1 remaining discontinued;

b) no litigation, other than the litigation identified in 13.1, having been
commenced by the Snuneymuxw First Nation against the Province or a
Provincial Official relating to any Governmental Action within the Traditional
Territory;
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15.3

16.1

17.1

17.2

17.3

18.1

c) an Engagement Protocol having been implemented and operating
effectively, including timely review of applications; and

d) discussions regarding the Nanaimo Estuary having commenced and
progress having been made to resolve the Parties’ concerns and interests.

Gabriola Lands. The additional lands under 15.1 may include the Provincial
Gabriola Lands and the TRM Gabriola Lands. The Snuneymuxw First Nation
acknowledges that the addition of the TRM Gabriola Lands will be subject to
Canada’s agreement to transfer the TRM Gabriola Lands to the Province on such
terms as are acceptable to the Province.

ARTICLE 16 — COST-SHARED LANDS WITH CANADA

Cost-Shared Values. The Snuneymuxw First Nation acknowledges that the
Province may, and will support the Province’s efforts to, seek to cost share the
values of the Lands with Canada under a Final Reconciliation Agreement.

ARTICLE 17 — DISPUTE RESOLUTION

Representatives. If a dispute arises between the Province and the
Snuneymuxw First Nation regarding the interpretation of a provision of this
Agreement, the Parties or their duly appointed representatives will meet within 60
days of notice from the initiating Party to attempt to resolve the dispute.

Senior Representatives. If the Parties are unable to resolve the dispute at the
appropriate level within 60 days of the first meeting between the Parties, the
interpretation issue will be raised to more senior levels of the Province and the
Snuneymuxw First Nation.

Other Means. The Parties may amend the timelines under 17.1 or 17.2 or

choose other appropriate approaches to assist in reaching resolution of the
interpretation issue.

ARTICLE 18 - NOTICES

Notices. Any notice, document, statement, report, demand or grant that any
Party may be required or may desire to give to any other Party under this
Agreement must be in writing, unless otherwise specified herein, and will be
deemed validly given to and received by the addressee, if served personally, on
the date of personal service or, if delivered by mail, e-mail or facsimile copier,
when received as follows:
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18.2

19.1

19.2

19.3

if to the Province:

Deputy Minister

Ministry of Aboriginal Relations and Reconciliation
P.O Box Stn. Prov. Govt.

Victoria, B.C. V8W 9B1

Fax: (250) 387-6073

and if to the Snuneymuxw First Nation:

Snuneymuxw First Nation
668 Centre St.

Nanaimo, B.C. VIR 4z4
Attention: Chief

Fax: (250) 753-3492

Change of Address. Either Party may, from time to time, give written or e-mail
notice to the other Party of any change of address or facsimile number of the
Party giving such notice and after the giving of such notice, the address or
facsimile number therein specified will, for purposes of this Agreement be
conclusively deemed to be the address or facsimile number of the Party giving
such notice.

ARTICLE 19 - GENERAL

Entire Agreement. This Agreement is the entire agreement between the Parties
in respect of the subject matter of this Agreement and, except as set out in this
Agreement, there is no representation, warranty, collateral agreement, condition,
right or obligation affecting this Agreement. The Schedules and Appendices to
this Agreement form part of this Agreement.

Further Acts and Assurances. Each of the Parties will, upon the reasonable
request of the other, make, do, execute or cause to be made, done or executed
all further and other lawful acts, deeds, things, devices, documents, instruments
and assurances whatever for the better and absolute performance of the terms
and conditions of this Agreement.

No Implied Waiver. Any waiver of:

a) a provision of this Agreement;

b) the performance by a Party of an obligation under this Agreement; or

C) a default by a Party of an obligation under this Agreement,
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19.4

19.5

19.6

19.7

19.8

19.9

19.10

will be in writing and signed by the Party giving the waiver and will not be a
waiver of any other provision, obligation or subsequent default.

Successors. This Agreement will enure to the benefit of and be binding on the
Snuneymuxw First Nation and its successors and the Province.

No Admissions. Nothing in this Agreement will be construed as an:

a) admission by the Province of the validity of any claim by the Snuneymuxw
First Nation to a specific treaty right or aboriginal right or aboriginal title
within the meaning of section 35 of the Constitution Act, 1982; or

b) acknowledgment by the Province that it has an obligation to provide
financial or economic accommodation to the Snuneymuxw First Nation.

Not a Treaty. This Agreement does not:

a) constitute a treaty or land claims agreement within the meaning of section
25 or 35 of the Constitution Act, 1982 (Canada); or

b) recognize, affirm, define, deny, limit or amend any aboriginal or treaty
rights or titles or any responsibilities of the Parties except as set out in this
Agreement.

No Fettering. Nothing in this Agreement will be interpreted in a way that fetters
the discretion given to any Provincial Official in an enactment.

Amendment. This Agreement may be amended from time to time by the Parties
in writing.

Governing Law. This Agreement will be governed by and construed in
accordance with the laws of the Province of British Columbia.

Execution in Counterpart. This Agreement may be entered into by each Party

signing a separate copy of this Agreement (including a photocopy or facsimile
copy) and delivering it to the other Party by facsimile transmission.
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IN WITNESS WHEREOF the Parties have executed this Agreement on March 27, 2013,
as set out below:

Signed on behalf of the Snuneymuxw First
Nation by

Chief Douglas White 11l Kwulasultun Darcy Good, Witness

Signed on behalf of Her Majesty the
Queen In Right of the Province of British

Columbia by
Honourable Ida Chong, Minister of Mark Lofthouse, Chief Negotiator
Aboriginal Relations and Reconciliation Witness
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Schedule “1” — Maps of Lands for lllustrative Purposes

Map of Phase 1 Lands
for lllustrative Purposes:
Snuneymuxw First Nation
Reconciliation Agreement
Schedule 1, Map 1
Overview

[ ] ravanas

[ Excluded Crown Corridor
- ‘Snuneymuxw Indian Reserve
[ Nanaimo Municipality

[ ] Provincial Protected Area
Transporiation

Highway

——— Paved Road

Rt sl comct 8 ZP1 T g

Produced by: GeoBC

‘GeasC,
ProjectonGatm: BC Alers Equal Ares ComieNAD 83
522 Map Shest 033G.021

Datestamp: Janisary 25, 2013 09:02

Schedule 1, Map 1
Overview

20



Pian faoa7
Lot 17 Pian 14047

Lot 15 Pran 1

y B

go —
ot n
2
—
S
Lot 2 Pian 14047 Lot & Pian 14047

S

Lot A Pian
Lot 16 Pian 14047

Lot A Pan 36715

Lot 1 Pian 14826

Elk St

Lot 1 Pan 231
Lotz pian 25318
Bay St
=]
Lot panszs @
Lot 1 Pian 16332 &
@Q
otz Fan 2235 Lok 4 Pan 5235 Lot Pian 2235 o
5
T
s -
Lot 1 Pan 17850

Departure Bay Property 001
000-421-839
Lot A, Section 1, Wellington District
Plan 36715

PSSBA{

Map of Phase 1 Lands
for lllustrative Purposes:
Snuneymuxw First Nation
Reconciliation Agreement
Schedule 1, Map 2
Departure Bay 001

[ ] mavanas

[ Excluded Crown Corridor
I:l Survey Parcel

l:l Regional/Local Park

Transportation

Road, paved

Unpaved Road

121,000

e sl ot 21T e em

Lot 4 Plan 5439 Lot 6 Plan 5439 Lot 3 Plan 17630
Lot 1P vs2es
Lot Pran 22022
Wingrove St
rpp— e by, GeoBC
R I Cocer . A R S D SppodSeres,
ey
e O —
oo
[ Dates: sy 24, 2013 16108
Jr——
sy | Ltapmna
[r——
Schedule 1, Map 2
Lt 2 Plan 30508 ot 16 Panses Departure Bay 001
e Lt P iz P

21




P . ' B S o s Map of Phase 1 Lands
- DLEEEN \ T 1 N T Al .
e ] P ooy secigmes secta. mges serm Ay N, SRR for lllustrative Purposes:
RN / ey ! ° S~ Snuneymuxw First Nation
N P o e
R o s R B Reconciliation Agreement
Tt A P e ! S ses 17, R st e Schedule 1, Map 3
~ - "
e Rt / {8 S Mount Benson 012, 013 & 015
- o i ‘v
Tel I\ \\\\\~ \I - ’7_1| \\
ol [ B N P
B 1232 l\ -\‘\ . Sw*ﬁﬁr{ | Y, senrs i\ e Rt S e l:l IRA Lands
LT BN Rpp——
- IJ 1 L\ | |:| Excluded Crown Corridor
Additional 10m Excluded Crown
; | l:l Corrider
Sec 15, Rge 5 ; auns.n‘.es ‘?;MJ,-__W““?' Survey Parcel
~-..  Mount Benson 015 ! [ | ReglonalLocal Park
— . e
g =— 008-720-886 : '_ _— Transportation
Block 18VL&M, Douglas District | =|*"=¢ Seo 14 Ao Road. paved
Plan 691C ; o "
! N\'B“ ————— Unpaved Road
el F DL 11E&N,
o
DL 16EAN
¥
W- B
- T — |
BN2se . s
.

Powerline Row
 BC Hydro'
File # 1413242

BR2T DL1ESN

Mount Benson 013
f P T Block-271, Douglas District ——

o
s
s H
Produced by: GeoBC
=

‘Grestea by: Naturs) Resources Secter Detizin Suppert ervices,

| -
7
-

X
ProjectoniDatim: B Albers Equsi Area ComieNAD B3
———0 BCG3 Map Sheet 0327310, 0307020, 0526.010 8 0536.020
AIELs
\-/ Dalestamp: Jamuary 25, 2013 0905

e
““""‘j/ Schedule 1, Map 3
- Mount Benson 012, 013 & 015

22




Schedule “2” Part 1 — Permitted Encumbrances

In respect of all of the Lands:

1.

2.

All interests registered on title under the Land Title Act as of the Closing Date

All subsisting exceptions and reservations of interests, rights, privileges and titles
contained in any previous Crown grant of the land

All exceptions and reservations contained in section 50(1) of the Land Act

Any conditional or final water license or substituted water license issued or given
under the Water Act, or any prior enactment of the Province of British Columbia
of like effect, and to the rights of the holder of it to enter on the land and to
maintain, repair and operate any works permitted on the land under the license at
the date of the crown grant

All subsisting grants to, or subsisting rights of any person made or acquired
under the Mineral Tenure Act, Coal Act or Petroleum and Natural Gas Act or
under any prior or subsequent enactment of the Province of British Columbia of
like effect

All other liens, charges and encumbrances granted by the Province, with the
prior written consent of the Snuneymuxw First Nation prior to the Closing Date

The Snuneymuxw First Nation acknowledges that all existing interest holders and
interests on the Lands may not have been identified in this Schedule prior to the
execution of this Agreement and that these unidentified interests continue on the
Lands

A restrictive covenant in favour of Her Majesty the Queen in right of the Province

of British Columbia to be registered against the title to this property in the form
attached as Schedule 4 (Additions to Reserve Restrictive Covenant)
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Schedule “2” Part 2 — Permitted Encumbrances—Interests Not Reqgistered on Title

1. Utility and local government Interests for hydro, telephone, cablevision,
heating/natural gas, water infrastructure, storm drains, dykes and waste
disposal/sewer continue on the Lands.
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Schedule “3” - Instruments of Registration
(Titles, Survey Plans, Charges and Other Instruments)

25



Schedule “4” - Addition to Reserve Restrictive Covenant

LAND TITLE ACT

FORM C
(Section 233)

Province of
British Columbia
G ENERAL |NSTRUMENT-PART 1 (This area for Land Title Office Use) Page 1 of 4 pages

1. APPUCATlON (Name, address, phone number and signature of applicant, applicant’s solicitor or agent)

(Signature of Solicitor or Authorized Agent)

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:*

(PID) (LEGAL DESCRIPTION)

3. NATURE OF INTEREST:*
Description Document Reference Person Entitled to Interest

(Page and paragraph)

Section 219 Covenant Entire Document Transferee (Grantee)
4. TERMS: Part 2 of this instrument consist of (select one only)

@ Filed Standard Charge Terms a D.F. No.

(b) Express Charge Terms u Annexed as Part 2

(c) Release O There is no Part 2 of this instrument

A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument. If (c) is selected, the
charge described in Item 3 is released or discharged as a charge on the land described in Item 2.

3. TRANSFEROR(S):* (Grantor)

3. TRANSFEREE(S): (Including postal address(es) and postal code(s))* (Grantee)
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HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA as
represented by the Minister of Forests, Lands, and Natural Resource Operations, Parliament
Buildings, PO Box 9049, STN PROV GOVT, Victoria, British Columbia, V8W 9E2

7. ADDITIONAL OR MODIFIED TERMS:*

N/A

8. EXECUT|ON(S)** This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described

in ltem 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the
filed standard charge terms, if any.

Execution Date
Officer Signature(s) Y M |D Party(ies) Signature(s)

By

Its authorized signatory(ies):

Print Name:

Print Name:

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.
124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.

* If space insufficient, enter “SEE SCHEDULE” and attach schedule in Form E.
ke If space insufficient, continue executions on additional page(s) in Form D.
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TERMS OF INSTRUMENT — PART 2

WHEREAS:

A.  The Grantor is the registered owner of:

(the “Land”);

B. Under section 219 of the Land Title Act, there may be registered against title to any land,
conditions or covenants in favour of the Grantee that the land, or any specified portion
thereof, is not to be used other than in accordance with the terms of a covenant.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the sum of
One ($1.00) Dollar now paid by the Grantee to the Grantor, the receipt and sufficiency of which
is hereby acknowledged, and pursuant to section 219 of the Land Title Act, the Grantor
covenants and agrees with the Grantee as follows:

1.  The Grantor covenants and agrees that the Grantor will not, in the absence of consent by
the Grantee, transfer, alienate or deal with the Land in any manner which would see it
incorporated into or become part of:

a. Reserves or special reserves as defined in the Indian Act; or
b.  “Lands reserved for the Indians” under section 91(24) of the Constitution Act, 1867.

2. Wherever the singular or masculine are used in this Agreement, they shall be construed
as meaning the plural or feminine or body corporate where the context or the parties so
require.

3.  This Agreement shall enure to the benefit of and be binding upon the parties and their
respective heirs, executors, administrators, successors and assigns.

4.  The Grantor will indemnify and save harmless the Grantee from all actions, causes of
action, claims demands, suits, losses, damages, debts, accounts, liabilities, costs,
expenses and compensation of any kind, including fees of solicitors and other
professional advisors, arising out of any breach, violation or non-performance by the
Grantor of the covenants set out in section 1.

5. No term, condition, covenant or other provision of this Agreement will be considered to
have been waived by the Grantee unless such waiver is expressed in writing by the
Grantee and the waiver by the Grantee of any such term, condition, covenant or other
provision of this Agreement will not be construed as or constitute a waiver of any further
or other breach of that or any other term, condition, covenant or other provision of this
Agreement.

6. This Agreement will be interpreted according to the laws of the Province of British
Columbia.
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7. Where there is a reference to an enactment of the Province of British Columbia in this
Agreement, that reference includes a reference to any subsequent enactment of the
Province of British Columbia of like effect and, unless the context otherwise requires, all
enactments referred to in this Agreement are enactments of the Province of British
Columbia.

8. If any section of this Agreement, or any part of a section, is found to be illegal or
unenforceable, that part or section, as the case may be, will be considered separate and
severable and the remaining parts or section, as the case may be, will not be affected and
will be enforceable to the fullest extent permitted by law.

9.  This Agreement will be registered as a charge against the Land pursuant to section 219
of the Land Title Act.

IN WITNESS WHEREOF the Grantor has executed this Agreement on Form C attached.

END OF DOCUMENT
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Schedule “5” - Designhated Company Agreement

This Agreement is dated for reference , 2012.

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA,
represented by the Minister of Aboriginal Relations and Reconciliation [address]

(the “Province”)
AND:

, @ company incorporated under the laws of British Columbia and
having its principle place of business at [address]

(the “Designated Company”)

(collectively referred to as the “Parties” and individually referred to as a “Party”)

WHEREAS:

A. The Province and the Snuneymuxw First Nation have entered into an agreement dated
(the “Reconciliation Agreement”) pursuant to which the Province will
transfer to the Designated Company fee simple title to those lands legally described as:

[Insert Legal Description of lands]
(the “Lands”)

B. The Snuneymuxw First Nation and the Designated Company have agreed that, as a
condition of the transfer of the Lands, the Designated Company will execute and deliver
this Agreement on the terms set out below.

NOW THEREFORE the Province and the Designated Company agree as follows:

1. Defined Terms. The terms “Province” and “Snuneymuxw First Nation” and any other
capitalized terms used in this Agreement and defined in the Reconciliation Agreement
will have the meaning given to those terms in the Reconciliation Agreement.

2. Environmental Condition. The Designated Company waives the requirement, if any,
of the Province to provide a site profile as defined in the Environmental Management Act
in connection with its acquisition of the Lands.

3. RA Binding. Without limiting the generality of the foregoing, the terms of the
Reconciliation Agreement relating to the Lands which are for the benefit of the Province
are legally binding on the Designated Company as if the Designated Company was a
party to the Reconciliation Agreement, including, without limitation, 4.1, 10.1-10.2 and
10.4 of the Reconciliation Agreement.
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10.

11.

Enforcement of RA. The Province may, in its sole discretion, enforce any term or
condition of the Reconciliation Agreement, including any obligation, covenant or
indemnity of the Snuneymuxw First Nation, against the Designated Company or the
Snuneymuxw First Nation or both of them.

Legal Advice. The Designated Company acknowledges that it has had full opportunity
to review the terms and conditions of this Agreement and the Reconciliation Agreement,
a copy of which is attached as Schedule A, and to seek independent legal advice with
respect to their terms and conditions.

Entire Agreement. This Agreement is the entire agreement between the Parties in
respect of the subject matter of this Agreement and, except as set out in this Agreement,
there is no representation, warranty, collateral agreement, condition, right or obligation
affecting this Agreement. The Schedules and Appendices to this Agreement form part of
this Agreement.
Further Acts and Assurances. The Parties will, upon the reasonable request of the
other, make, do, execute or cause to be made, done or executed all further and other
lawful acts, deeds, things, devices, documents, instruments and assurances whatever
for the better and absolute performance of the terms and conditions of this Agreement.
No Implied Waiver. Any waiver of:

a) a provision of this Agreement;

b)  the performance by a Party of an obligation under this Agreement; or

c) adefault by a Party of an obligation under this Agreement,

will be in writing and signed by the Party giving the waiver and will not be a waiver of any
other provision, obligation or subsequent default.

Successors. This Agreement will enure to the benefit of and be binding on the
Designated Company and its successors and the Province.

No Admissions. Nothing in this Agreement will be construed as an:
a) admission by the Province of the validity of any claim by the Snuneymuxw First
Nation to a specific treaty right or aboriginal right or aboriginal title within the

meaning of section 35 of the Constitution Act, 1982; or

b) acknowledgment by the Province that it has an obligation to provide financial or
economic accommodation to the Snuneymuxw First Nation.

Not a Treaty. This Agreement does not:

a) constitute a treaty or land claims agreement within the meaning of section 25 or
35 of the Constitution Act, 1982 (Canada); or
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b)  recognize, affirm, define, deny, limit or amend any aboriginal rights or titles or any
responsibilities of the Parties except as set out in this Agreement.

12. No Fettering. Nothing in this Agreement will be interpreted in a way that fetters the
discretion given to any Provincial Official in an enactment.

13. Amendment. This Agreement may be amended from time to time by the Parties in
writing.

14, Governing Law. This Agreement will be governed by and construed in accordance with
the laws of the Province of British Columbia.

15. Execution in Counterpart. This Agreement may be entered into by each Party signing
a separate copy of this Agreement (including a photocopy or facsimile copy) and
delivering it to the other Party by facsimile transmission.

Signed by the Designated Company as of , 20__ by:

[Name of Company]

Per: Authorized Signatory

SIGNED on behalf of HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
BRITISH COLUMBIA by the Minister of Aboriginal Relations and Reconciliation or the Minister’s
authorized representative as of , 20 :

Minister of Aboriginal Relations and Reconciliation
or the Minister’s authorized representative
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Schedule “6” — GST Certificate
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Schedule “7” — Engagement Protocol

CONTEXT

1. Snuneymuxw First Nation (Snuneymuxw) and the Province of British Columbia
(British Columbia) acknowledge they have different views regarding land and
resource decision-making in the Traditional Territory. One reason for these different
views is the Parties’ interpretation of the Treaty of 1854.

2. Snuneymuxw and British Columbia will undertake the Engagement Protocol with the
understanding that it is without prejudice to the different views concerning the legal
implications of the Treaty of 1854, and that the development, under this Protocol, of
processes for engagement does not change or affect the position either Party has,
or may have, regarding its jurisdiction, responsibilities or decision-making authority
or be interpreted in a manner that would affect or unlawfully interfere with that
decision-making authority.

PURPOSE

3. The purpose of the Engagement Protocol is for the Parties to undertake an
18-month pilot project that can be used as a foundation to support improvement in
the relationship and engagement between the Snuneymuxw and British Columbia
regarding land and resource matters in the Traditional Territory.

OBJECTIVES

4. The Parties seek to achieve the following outcomes under this Agreement:

a. Animproved understanding of each other’s respective views about the
Treaty of 1854 and its implications for land and resource use in the
Traditional Territory;

b. Development of processes contemplated in this document for the review of
Applications for land and resource use in the Traditional Territory, with the
purpose of building more effective and efficient processes for both Parties;
and

c. Identification of issues and actions to be taken by the Parties for the ongoing
improvement of the Nanaimo Estuary.
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DEFINITIONS

“‘Application” means an application under consideration by a Provincial Agency,
seeking authorization(s) for land and resource use, including the application document,
any materials for amendment, renewal or replacement approvals, and all supporting
materials;

“Traditional Territory” means, for the purposes of this Engagement Protocol, the
Snuneymuxw First Nation’s claimed or asserted Traditional Territory;

STRUCTURE

5. To accomplish the objectives of the Engagement Protocol, the Parties will establish
the following Working Groups:

a. Douglas Treaty Working Group (DTWG);
b. Engagement Process and Referral Working Group (EPRWG); and
c. Nanaimo Estuary Working Group (NEWG).

6. The establishment of these Working Groups will include the development of
Working Group membership, as well as terms of reference and workplans, to guide
their activities over the term of the Engagement Protocol. The Work Plan is
attached as Appendix 1.

7. To support the continued relationship and understanding between the Parties, the
Parties will each appoint one senior level official who will be available, on an ad-hoc
basis, to provide to the Working Groups:

a. Guidance and direction; and

b. Assistance to resolve disputes that may arise from time to time.

DOUGLAS TREATY WORKING GROUP

8. The DTWG is a forum for exchanging information and building understanding about
the respective views of Snuneymuxw and British Columbia regarding the Treaty of
1854. These discussions may include:
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a. Exchanging historical information, discussion papers, and legal information;
and

b. Creating opportunities through workshops and other forums for relevant
Snuneymuxw and Provincial officials to exchange perspectives.

ENGAGEMENT PROCESS AND REFERRAL WORKING GROUP (EPRWG)

9. The EPRWG is a forum for developing processes between the Parties for the
review of Applications for land and resource use in the Traditional Territory.

10.The development of processes may include:
a. ldentification and development of critical information that will support the
review of Applications, such as:
i. key contacts and roles;
ii. standards of information;
iii. boundaries of the Traditional Territory; and
iv. development of a referral inventory;

b. Development of clear processes and standards for communication of
information;

c. Development of protocols, matrices or other tools to promote understanding
and improve engagement between the Parties;

d. Development of workshops and other forums to share, develop and
implement processes; and

e. Development of a hunting protocol to guide British Columbia and
Snuneymuxw in hunting matters.
11.The EPRWG may explore opportunities to seek mandates and develop processes

between the Parties for consensus recommendations, where appropriate.

12.The Parties may jointly or independently make recommendations to their respective
decision-makers regarding an Application.
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NANAIMO ESTUARY WORKING GROUP (NEWG)

13.The NEWG is a forum to identify issues and actions to be taken by the Parties for
the ongoing improvement of the Nanaimo Estuary.

14.The Parties endorsed the Nanaimo Estuary Management Plan (Plan) in February
2006, and created the Nanaimo Estuary Management Committee with the other
organizations and government that endorsed the plan.

15. The NEWG agrees to complete the following tasks during the term of the
Engagement Protocol:

a. Review the Plan, including the identification of the status of implementation
and monitoring activities since the Plan;

b. Discuss an approach to incremental financial benefits to Snuneymuxw from
log booming in the Nanaimo Estuary, including engagement with third
parties, when appropriate;

c. Explore approaches to reduction of log boom storage in the Nanaimo
Estuary;

d. Advise the Parties of any recommendations resulting from the completion of
the review of the Plan in subparagraphs (a) through (c); and

e. Conduct other activities agreed to in writing by the Parties.

16.The Parties will provide the required leadership to act upon any recommendations

in subparagraph 16(d) that are mutually agreed to by the Parties.

RELATIONSHIP OF WORKING GROUPS

17.The Working Groups may share relevant information about their respective activities
and may meet from time to time

18.By mutual agreement in writing, the Parties may combine the Working Groups into a
single Working Group, to achieve the desired outcomes of the Engagement
Protocol.

IMPLEMENTATION MATTERS

19.Implementation of processes, protocols and other tools by the Working Groups is
subject to approval of the Parties’ respective decision-making processes.
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REVIEW OF ENGAGEMENT PROTOCOL

20.The Working Groups will review progress of the Engagement Protocol at three-
month intervals, and other points in time mutually agreed to, during the 18-month
term.

21.The reviews may include assessment of the workplan goals against achievements,
general improvements of engagement processes for each Party, and improvements
that could be adopted.

EXPANDING THE SCOPE OF THE ENGAGEMENT PROTOCOL

22.By mutual agreement in writing, the Parties may address additional issues under
this Agreement and establish additional Working Groups to address those issues.

FUNDING

23.British Columbia will make an initial contribution of $50,000 in funding to
Snuneymuxw to enable it to participate in the working groups and other processes
provided in this Engagement Protocol.

24.Subject to the initial three month review described in sections 20 and 21, and
subject to British Columbia seeking appropriate mandates, further funding may be
provided by British Columbia to implement this Engagement Protocol.

25. Subject to completion of the initial three month review described in sections 20 and
21, and British Columbia seeking appropriate mandates, further funding may be
provided by British Columbia for the purposes of supporting Snuneymuxw in the
implementation responsibilities arising from the development of processes,
protocols, or other tools.

26. Notwithstanding any other provisions of this Agreement, the payments to be
provided by British Columbia to Snuneymuxw are subject to:

a. there being sufficient monies available in an appropriation, as defined in the
Financial Administration Act, to enable British Columbia in any provincial
fiscal year or part thereof when such payment is required, to make such
payment; and
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b.  Treasury Board, as defined in the Financial Administration Act, not having
controlled or limited expenditure under any appropriation necessary in order
to make such payment.

TERM AND TERMINATION OF THE ENGAGEMENT PROTOCOL

27.The term of the Engagement Protocol is 18 months from the RA Date.

28.By mutual agreement in writing, the Parties may extend the term of the Engagement
Protocol.

29. Notwithstanding paragraph 28, this Engagement Protocol may be terminated as set
out in paragraph 3.2 of the Reconciliation Agreement.

30.Where this Engagement Protocol is terminated under paragraph 29 and British
Columbia has made any payments to Snuneymuxw to enable Snuneymuxw to
implement this Engagement Protocol, Snuneymuxw will remit to British Columbia
within 30 days of termination of this Engagement Protocol any funds unspent as of
the termination date.
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APPENDIX 1—DRAFT WORKPLAN
MONTHS ONE TO THREE

General:
i.  Establish Working Groups and determine membership; and

ii.  Appoint senior level officials
iii. Conduct reviews at three months.

DTWG
i.  Identify sources of information concerning the Treaty of 1854, and develop

an inventory of information sources;

ii.  Compile information concerning the Treaty of 1854;

iii.  Organize and undertake initial dialogues between British Columbia and
Snuneymuxw concerning understandings and approaches to
implementing the Treaty of 1854, including implications of the Treaty for
decision-making concerning lands and resources in the Traditional
Territory

EPRWG
i.  Identification and development of critical information such as key contacts

and roles, standards of information, boundaries of the Traditional Territory;
ii. Development of an Application inventory;
iii. Review by parties of current Applications referred to Snuneymuxw, based
on processes when developed.

NEWG
i.  Identification of issues and partners to implement short-term actions,

including those to improve the Nanaimo Estuary;
ii. ldentification of steps required to complete the tasks identified in section
16.

MONTHS FOUR TO TEN; ELEVEN TO EIGHTEEN

The Working Groups will develop workplans for the periods of four to ten months, and
eleven to eighteen months, as required.

40



Schedule “8” — Map of Provincial Gabriola Lands and TRM Gabriola Lands
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Schedule “9” — Nanaimo Estuary “Memorandum of Agreement”
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MEMORANDUM OF AGREEMENT

BETWEEN:

AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
BRITISH COLUMBIA, as represented by the Minister of Sustainable Resource
Management

(“the Province”)

THE SNUNEYMUXW FIRST NATION, as represented by Chief and Council

(“Snuneymuxw First Nation”)

(Collectively, the “Parties”)

WHEREAS:

A.

The Nanaimo Port Authority administers certain provincial foreshore and
submerged lands within the Nanaimo Estuary pursuant to an Indenture dated
November 1, 1962, and modified by Agreement dated May 4, 1979 (the “Existing
Head Lease”).

The Province may issue a replacement head lease to the Nanaimo Port Authority
prior to October 31, 2002, the date the Existing Head Lease expires.

On June 14, 2001, the Snuneymuxw First Nation commenced an action in the
British Columbia Supreme Court against the Province, British Columbia Assets
and Land Corporation, Canada and the Nanaimo Port Authority in Snuneymuxw
First Nation et al v. HMQBC et al (Vancouver Registry No. S013336).

The Parties have been working co-operatively on an Estuary Management
Planning Process for the Nanaimo Estuary, along with federal agencies including
the Nanaimo Port Authority, with a view to addressing the concerns of the
Snuneymuxw First Nation in relation to log boom storage and the proposed grant
of a replacement headlease to the Nanaimo Port Authority.

The Estuary Management Planning Process continues through October 2002.

The Snuneymuxw First Nation asserts that it has Douglas Treaty rights to fish as
formerly in the Nanaimo Estuary.

Page 1 of 8
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NOW THEREFORE, the Province and the Snuneymuxw First Nation AGREE AS
FOLLOWS:

Definitions
1. In this Memorandum of Agreement (the “Agreement”):

(a)  “Action” means the proceeding commenced by the Snuneymuxw First
Nation against the Province, British Columbia Assets and Land
Corporation, Canada and the Nanaimo Port Authority on June 14, 2001, in
the British Columbia Supreme Court in Snuneymuxw First Nation et al v.
HMQBC et al (Vancouver Registry No. S013336);

(b)  “EMPP” means the Nanaimo Estuary Management Planning Process,
which began in January, 2001 and is being led jointly by the Ministry of
Sustainable Resource Management and the Snuneymuxw First Nation;

(c) “Head Lease” means the lease referred to in section 2 of this Agreement;

(d) “Head Lease Area” means a portion of the Nanaimo Estuary, marked
‘proposed modifications’ and shaded in blue on the map attached as
Schedule A to this Agreement;

(e)  “Industry Users Group” means all the holders of log storage tenures
granted by the Nanaimo Port Authority within the Head Lease Area under
authority of the Head Lease;

) “MSRM" means the Ministry of Sustainable Resource Management;

(@)  “Nanaimo Estuary” means the area outlined in blue on the map attached
as Schedule B to this Agreement; and

(h) “NPA” means the Nanaimo Port Authority, an agency of the Government
of Canada incorporated pursuant to the Canada Marine Act, and having
offices at 104 Front Street, Nanaimo BC V9R 5H7.

Replacement Head Lease

2. If the Province grants a lease to the NPA, the lease will have a maximum term of
twenty years and will include:

(@)  Arequirement that every five years, commencing on the fifth, tenth and
fifteenth anniversary of the date that the lease is granted, the Province will
review tenure activity authorized by the NPA under the lease and will:

Page 2 of 8
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(c)

iii.

. consider in its review, any information, analysis or recommendations

provided by the Snuneymuxw First Nation pursuant to the monitoring
program described in sections 3 to 10 of this Agreement;

decide at the end of each review, how much of the Head Lease Area is
required to support saw mills within the vicinity of Nanaimo and
southern Vancouver Island; and

further decide at the end of each review, taking into account the
information provided under subsections (i) and (i), to what extent
require the NPA to reduce the size or size and location of specific log
storage tenures granted by the NPA under authority of the lease;

A provision to the effect that the Province will be under no obligation to
renew the lease upon its expiration in twenty years;

A requirement that the NPA will:

terminate log storage tenures over the lots referred to and depicted as
Lots 101 and 102 on the map attached as Schedule A to this
Agreement as soon as possible and, in any event, no later than the
first anniversary of the date that the lease is granted; and

only issue subleases of the lease for log storage over the areas
referred to as lots 103, 104, 105 and 106 and 213 and depicted in blue
shading on the map attached as Schedule A to this Agreement. The
approximate area for log storage within each lot will be as follows: lot
103, 28.99 hectares; lot 104, 9.75 hectares; lot 105, 84.23 hectares;
lot 106, 17.75 hectares; lot 213, 21.43 hectares; for a total log storage
area of 162.15 hectares;

require all Industry User Groups to provide information necessary to
allow monitoring under sections 3 to 10 of this Agreement.

Monitoring Program

3.

The Province will provide funding to the Snuneymuxw First Nation in the amount
of $10,000 per year for a period of five years so that the Snuneymuxw First
Nation can monitor log storage in the Nanaimo Estuary.

The first payment required under section 3 will be paid to the Snuneymuxw First
Nation within thirty days of execution of this Agreement by the Parties. For the
next 4 years thereafter, the payment will be made within thirty days of the
anniversary date of this Agreement.

Page 3 of 8
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10.

Working with staff from the MSRM, the Snuneymuxw First Nation will use the
funding provided under sections 3 and 4 to collect data from the Industry Users
Groups on:

(a)  the source of logs coming into the Head Lease Area for storage within a
site tenured by the NPA under the Head Lease;

(b)  the destination to which the logs go once they leave the Nanaimo Estuary;
and

(c)  the volume of logs coming in from each source and going out to each
destination.

(d) monitor the location of logs stored during the tenure term and compare the
actual log storage with the sub tenures issued by the NPA.

At the end of the five year period referred to in section 3, the Province, in
consultation with the Snuneymuxw First Nation, will review the provincial funding
that has been provided to the Snuneymuxw First Nation to monitor log storage
subleases in the Nanaimo Estuary.

The purpose of the review under section 6 will be to determine whether it is cost-
effective to continue to monitor the log storage subleases.

Regardless of whether the Province continues to provide funding to the
Snuneymuxw First Nation after the end of the five year period referred to in
section 3, Industry User Groups will be required to continue to provide
information to the Snuneymuxw First Nation under section 2(c)(iii) of this
Agreement, and the Province will continue to take into account any information,
analysis or recommendations provided by the Snuneymuxw First Nation in
accordance with section 2(a)(iii).

Nothing in sections 6, 7 or 8 of this Agreement will be interpreted as imposing an
obligation on the Province to continue to provide funding to the Snuneymuxw
First Nation beyond the end of the five year period referred to in section 3.

Notwithstanding any other provision of this Agreement, the payment of money by
the Province to the Snuneymuxw First Nation under this Agreement is subject to:

(@) there being sufficient monies available for the payment in an
appropriation, as defined in the Financial Administration Act, in any fiscal
year or part thereof when the payment of money by the Province falls due;
and

(b)  Treasury Board, as defined in the Financial Administration Act, not having
controlled or limited expenditure under any appropriation referred to in the
preceding paragraph.
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Shellfish Aquaculture

11. Upon the completion of the EMPP or, in any event, within one year of the date
that this Agreement is signed by the Parties, the Province will designate, based
on mutual agreement of the Parties, an appropriate portion of the Nanaimo
Estuary outside the Head Lease Area within the area identified in the map
attached as Schedule B for shellfish harvesting by the Snuneymuxw First Nation,
and reserve the designated area from disposition under section 16 of the
Land Act.

Termination of Litigation
12.  In consideration of the terms set out in this Agreement:

(@)  The Snuneymuxw First Nation will file a notice of discontinuance of the
Action and will provide a copy of that notice to the Province within thirty
days of execution of this Agreement by the Parties; and

(b)  The Snuneymuxw First Nation will not, for the duration of this Agreement,
in any proceedings against the Province or the NPA before any Court,
board, commission or other tribunal, seek to set aside or obtain injunctive
relief with respect to the Head Lease or any authorizations granted under
authority of the Head Lease respecting log boom storage and related
activities in or near the Nanaimo Estuary. For greater certainty, nothing in
this Agreement will prevent the Snuneymuxw First Nation from seeking, at
any time, through the courts, specific claims or other processes,
compensation for alleged infringements of aboriginal or Douglas treaty
rights relating to log boom storage or related activities in or near the
Nanaimo Estuary, regardless of whether the infringement occurred before
or after the date the notice of discontinuance is filed.

13.  No party will rely on the passage of time from the effective date of this
Agreement to the termination of this Agreement as a basis for any legal or
equitable defence in any proceeding in which the Snuneymuxw First Nation
seeks to set aside or obtain injunctive relief with respect to the Head Lease or
any authorizations granted under authority of the Head Lease for log boom
storage and related activities in or near the Nanaimo River Estuary.

Interpretation

14.  Nothing in this Agreement is intended or is to be interpreted as creating, granting,
authorizing or recognizing any rights of occupation to lands referred to in this
Agreement or its schedules.
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15.

16.

i

18.

19.

Except as otherwise provided for in this Agreement, this Agreement is without
prejudice to any aboriginal and Douglas treaty rights of the Snuneymuxw First
Nation, to any positions the Snuneymuxw First Nation may take in Treaty or other
negotiations, and to the merits of any claims that the Snuneymuxw First Nation
may make in other future proceedings. For greater certainty, the Province will
not rely on this Agreement in court to allege or assert that, by signing this
Agreement, the Snuneymuxw First Nation has agreed to extinguish any
aboriginal or Douglas Treaty rights or has agreed to adversely affect, suspend or
forego the exercise of any aboriginal or Douglas Treaty rights, except to the
extent provided for in this Agreement and only for the term of this Agreement.

This Agreement is without prejudice to the merits of any position the Province
has taken or may take in any proceedings, consistent with the terms of or after
the expiry of this Agreement.

Nothing in this Agreement will prevent the Snuneymuxw First Nation from
defending or responding to, or intervening in, other proceedings commenced by
persons other than the Parties, in order to protect the title, rights, claims or
interests of the Snuneymuxw First Nation.

Nothing in this Agreement will prevent the Province from defending or responding
to, or intervening in, other proceedings commenced by persons other than the
Parties, in order to protect the title, rights or interests of the Province from
competing or adverse claims made in those other proceedings.

In this Agreement, the headings are for convenience only and do not form a part
of this Agreement and are not intended to interpret, define or limit the extent or
intent of any part of this Agreement.

Term of Agreement

20.

The term of this Agreement is from the date it is signed by both Parties until the
earlier of:

(a) the termination of the Head Lease;
(b)  a breach of a term of this Agreement by any one Party; or

(c) 20 years from the date that the Head Lease is granted.
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Notices

21.

22.

Any notice given by either party to the other will be deemed to be given if in
writing and mailed by prepaid registered mail in Canada or delivered to the
address of the other as follows:

to the Province:

Land and Water British Columbia Incorporated.
2080-A Labieux Road
Nanaimo BC V9T 6J9

to Snuneymuxw First Nation:

Snuneymuxw First Nation
668 Centre Street
Nanaimo BC V9R 474

or at such other address as a party may, from time to time, direct in writing, and
any such notice will be deemed to have been received if delivered, on the day of
delivery, and if mailed 7 days after the time of mailing, except in the case of mail
interruption in which case actual receipt is required.

To expedite the delivery of any notice required to be given by either party to the
other, a concurrent facsimile copy of any notice will, where possible, be provided
to the other party but nothing in this section, and specifically the lack of delivery
of a facsimile copy of any notice, will affect the deemed delivery provided for in
section 21.
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Amendment

23.  Amendments to this Agreement must be in writing and signed by authorized
representatives of the Snuneymuxw First Nation and the Province.

SIGNED BY THE PARTIES ON THE DATES SET OUT BELOW.

SIGNED on behalf of the SNUNEYMUXW
FIRST NATION, as represented by its

)

)
Chief and Band Councillors, for and on ) A
behalf of the Snuneymuxw First Nation ) ()R.»L/O\/ m&
and the Snuneymuxw Band Council, on ) (\_)

the date below: Chief Johin ey

MM(J’\ cl’ b 7y 2

Date !

SIGNED on behalf of HER MAJESTY THE )
QUEEEN IN RIGHT OF THE PROVINCE )
OF BRITISH COLUMBIA by the Minister of )
Sustainable Resource Management: )
)
)
)

M‘P\OL\ W, 2002

Date"

P—
The Honourable Stanley B. Haged
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Schedule A: Modified Lease Areas
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Sct\u(ufe 3

Shellfish Area Memorandum of Understanding

Ministry of Sustainable
Resource Manay it
"Vancouver Island Region”
March 8, 2002
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Schedule “10a” — List of Provincial Referrals to Which Snuneymuxw will Drop

Objections
No. Client File # Purpose of New, Location
Tenure replacement
or
amendment
1 Reeve, Charles 0204676 Commercial wharf | Replacement Gabriola
Edward
2 Lehigh Hanson 0218017 Commercial Wharf | Replacement Departure Bay
Materials Limited
3 George, Donald 1400178 Private moorage Replacement Nanaimo
4 Dakin, Ruth 1400614 Private moorage Replacement Nanaimo
5 Lyall, Robert 1400617 Private moorage Replacement Nanaimo
6 Jenks, Michael 1407453 Private moorage Replacement | Gabriola
7 Da Fonseca, 1412121 Private moorage Replacement Mudge Island
Joaquim
8 Babcook, John 1412137 Private moorage Replacement Gabriola
Passage
9 Forrest, Scott 1412143 Private moorage Replacement Mudge Island
10 Lynch, Jennifer 1412312 Private moorage Replacement Gabriola Island
11 Mathiesen, John 1413409 Private moorage New Mudge Island
12 Rooks, Robert Lee | 1413651 Private moorage New Descanso Bay
13 Vivian, Peter 1413699 Private moorage New Stuart Channel -
Sidney Yellow Point
14 James, Malcolm 1413750 Private moorage New Northumberland
Alexander Channel,
Gabriola Island
15 Chard, David 1400542 Private moorage Replacement Degnen Bay
16 Maddison, Rodney | 1400543 Private moorage Replacement Degnen Bay
17 Johnstone, Paul 1400169 Private moorage Replacement Departure Bay
18 Von Ritschl, 1400609 Private moorage Replacement Departure Bay
Andreas
19 Taylor, Thomas 1400765 Private moorage Replacement Protection
Island
20 Rickson, Douglas 1406767 Private moorage Replacement Protection
Island
21 Hales 1401004 Private moorage Replacement Degnen Bay
22 Oudshoorn 1400120 Private moorage Replacement Degnen Bay
23 Struch 0348965 Strata moorage Replacement Departure Bay
24 Sharpe, Donald 1413790 Private moorage New Gabiriola Island
Albert
25 Island Timberlands | 0138775 Log handling and Replacement Northwest Bay

storage
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Schedule “10b” — List of Provincial Referrals That Snuneymuxw will Address

Through Letter in Schedule 12

No. Client File # Purpose of Tenure New, Location
Replacement
or Amendment
1 Chemainus First | W1713 Woodlot (add new Amendment to Ladysmith
Nation area) Woodlot Licence
to add additional
area to woodlot
2 Chemainus First | W1713 Crown grant (removal | Amendment to Ladysmith
Nation of Crown grant area Woodlot Licence
from Woodlot W1713)
3 Chemainus First | W1713 Crown Grant (removal | Amendment to Ladysmith
Nation of Crown grant area Provincial
from Provincial Forest
Forest)
4 Greene, Ronald 0319796 Commercial wharf Replacement Ladysmith
5 Hug, Robert 1400725 Private moorage Replacement Saturna Island
6 0928814 B.C. | 1412931 Investigative and New Porlier Pass
Ltd. monitoring phase
7 0928814 B.C. | 1413742 Investigative and New Porlier Pass
Ltd. monitoring phase
8 0928814 B.C. | 1413743 Investigative and New Porlier Pass
Ltd. Monitoring Phase
9 MPH Holding Ltd | W1713 Road dedication Amendment to Ladysmith
(removal of road area | Woodlot Licence
from Woodlot W1713)
10 MPH Holding Ltd | W1713 Road dedication Amendment to Ladysmith
(removal of road area | Provincial
from Provincial Forest
Forest)
11 Maplestar 1414042 Aquaculture (shell New Nanoose Harbour

Seafood Ltd.

fish)
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Schedule “11” — Template Letter (for Article 6.3(e))

(Date)

(Name and address of referring ministry or agency)

Attention: (Name of official in charge of the file)

Re: (Client names and file nos.)

Snuneymuxw First Nation has reviewed the material provided to it by your office
regarding the above noted referrals. Based on that review and other considerations, be
advised that Snuneymuxw withdraws any previous objection to the referrals and will not
raise any other objection to them.

This letter is delivered on the following understanding:

1. This letter will be effective on the date the Reconciliation Agreement is
executed by Snuneymuxw and British Columbia; and

2. This letter applies to the projects referred to in the referrals listed in Schedule
10a and does not apply to any referrals made or required for any other
projects or proponents.

Snuneymuxw First Nation

Per:

Chief Douglas White Il Kwulasultun
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Schedule “12” — Template Letter (for Article 6.3(f))

(Date)

(Name and address of referring ministry or agency)

Attention: (Name of official in charge of the file)

Re: (Client names and file nos.)

Snuneymuxw First Nation has reviewed the material provided to it by your office
regarding the above noted referrals. Based on that review and other considerations, be
advised that Snuneymuxw will not respond to or take other action regarding the
referrals.

This letter is delivered on the following understanding:

1. This letter will be effective on the date the Reconciliation Agreement is
executed by Snuneymuxw and British Columbia; and

2. This letter applies to the projects referred to in Schedule 10b and does not
apply to any referrals made or required for any other projects or
proponents.

Snuneymuxw First Nation

Per:

Chief Douglas White Il Kwulasultun
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Schedule “13” — Permit Modification Agreement (Newcastle Island)
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Min Gontract No.: VIO510159
Resp: 296A9

PERMIT Serv. Line: 31240
Stob: 6937
Cﬁg\{fg{\ MOD IFICATION Project: 2950585
~ COLUMBI WGB No.: 364100
The Best Place on Barth AGREEMENT Modification No.: #11

THIS AMENDMENT AGREEMENT IS DATED FOR REFERENCE, March 31, 2012, and is made under
the Park Act. o '

BETWEEN

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA, represented by
the Minister responsible for the Park Act at the following address:

The Ministry of Environment

2080 Labieux Rd

Nanaimo, BC V9T 6J9 .
(the “Province”, “we”, “us” or “out”, as applicable)

AND

Snuneymuxw First Nation

668 Centre St

Nanaimo BC VIR 4Z4

(the "Contractor”, “Perimittee” “you" or “your” as applicable)

WHERAS:

A. The Province issued Park Use Permit No. V10510159 to the Permitiee dated for reference
April 1, 2003 and the Province and Permittes (the "Parties”) agreed to amend the permit by way of
agreements dated for reference December 1, 2003, April 1, 2004, September 29, 2004,
March 14, 2005, March 21, 2006, March 26, 2007, March 28, April 1, 2008 and March 31, 2010,
March 31, 2011 (the “Agreeiment”),

B. The Parties have agreed to modify the Agreement in the manner as set out befow {this “Amendment
Agreement”).
THIS AMENDMENT AGREEMENT WITNESSES THAT the Parties agree as’foliows;
1. The Agreement is modified by:
a) Extending the “Expiration Date” until March 31, 2013;
b) Removing sections 5.03 to 5.07; '
¢} Deleting Schedule “D” - Financial Obligations, and replacing it with the Schedule “D” —
Financial Obligations attached hereto as Appendix 1; and,
d) Deleting Schedule “E” Insurance and replacing it with the Schedule “E” — Insurance altached
hereto as Appendix 2.
2. Except as modified by this Amendment Agreement; the Agreement is ratified and confirmed.

3. This Amendment Agreement and the Agreement shall be read and construed together.

4. Time continues to be of the essence of the Agreement and is of the essence of this
Amendment Agreement.
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5. This Amendment Agreement enures to the benefit of and is bmdmg upon the Pariies and their
respective successors and permitied assigns.

6. The Parties agree that despite the dates of execution of this Amendment Agreement, the

effective date of this Amendment Agreement is the date of reference of this Amendment
Agreement first mentioned above.

IN WITNESS WHEREOF the parties have executed this Agresment

SIGNED and DELIVERED on behalf of the SIGNED and DELIVERED on behalf of the
Province by a duly authorized representative of Permittee (or by an authorized signatory of the
the Province. permittee if a Corporatlon)

7 ¥ C4
Lori Halls Chief Douglas Whi}e I, Kwulasultun
Assistant Deputy Minister Snuneymuxw First Nation

BC Paiks and Conservation Service

Duly Authotized Representative . Signature of Permitiee or Authotized Signatory

1y

Date: %M/é‘////z—- Date\g%_) Zf/{j, . 2‘({; (./
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APPENDIX 1

SCHEDULE "D"'- FINANCIAL
~ OBLIGATIONS

1.1 Not earlier than the last day of the time periods listed below, the Permittee will submit
to the Province a written statement of account for:

a) the amount set out opposite the applicable time period which specifies that the
Permittee's obligations under this Permit for that time period have been completed
in accordance with this Permit.

Permit #V10510159

Deficiency Payment Table

Time Period (2010/11) Amount

April 1to April 30 $12,408.16

May 1 to May 31 $12,408.16

June [to June 30 $12,408.16

July I to July 31 ~ : $12,408.16
August | to August 31 $12,408.16
September 1 to September 31 $12,408.16
October 1 to October 31 $12,408.16
November 1 to November 31 : $12,408.16
December 1 to December 31 | $12,408.16 v
January 1 to January 31 $12408.16
February 1 to February 29 $12,408.16

March I to March 31 $12,408.24

Totals $148,898.00

1.2 Provided the Permittee's obligations under this Permit for the time period set out in paragraph
1.1 have been completed to the satisfaction of the Province, the Province will pay to the
Permittee the amount set out in the written statement of account submitted to the Province
under paragraph 1.1 no later than 60 days, and not earlier than 30 days following the
Province’s receipt of the statement of account.

1.3 If the Permittee's obligations under this Permit for the time period for which the statement of
account is submitted have not been completed to the satisfaction of the Province, the Province
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1.5

i.6

1.7

may, in its sole discretion, reduce the amount of the payment required to be made by it under
this Permit by an amount determined to be a genuine pre-estimate of liquidated damages.

The last payment required to be made to the Permittee pursuant to paragraphs 1.1 to 1.3 above
for each Operating Season will, in addition to the reduction made pursuant to paragraph 1.3,
be reduced by an amount equal to the Park User Fees Increase collected by the Permittee
during any part of an Operating Season for which a reduction has not previously been made.

The Province may, by way of set-off, reduce any payment required to be made by the
Province to the Permittee under this Permit.

The payment of money by the Province to the Permittee pursuant to this Permit is subject to
the Financial Administration Act,

The Parties agree that the payments required to be made in accordance with the terms of
this Schedule will not change upon any change in provincial or federal government taxes.
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Appendix “2”

SCHEDULE“E" INSURANCE

1. The Permittee must, without limiting its obligation or Habilities and at its own expense,
puichase and maintain throughout the term of this Agreement the following insurances
with insurers licensed in Canada in forms and amounts.acceptable to the Province:

{a) liability insurance by way of one or more policies (e.g. Commercial General
Liability, and/or Marina Operators Liability} covering the risks of third party bodily
injury (including death) and property damage, applying to the combined operations
or activities of the Permittee carried on from the Operating Area, which will include
general liability of the Permittee and Hability specific to the operations of marina
facilities, in an amount not less than Five Million Dollars ($5,000,000) Dollars
inclusive per occurrence, or such higher amount as the Province may from time to
time reasonably require. Where Marina Operators and Commercial General Liability
policies are issued separately, each such policy shall be in an amount not less than
Five Million Dollars ($5,000,000) Dollars inclusive per occurrence or such higher
amounts as the Province may from time to time reasonably require for any of the

separate polices. ’ '

This insurance must:

(1) include the Province as an additional insured;

(i) be endorsed to provide the Province with 30 days advance
written notice of cancellation or material change; and

(iii} include a cross liability clause.

(b) Watercraft Liability insurance for all owned and non-owned watercraft operated
or used by you in the performance of this Agreement (including rented watercraft) in
an amount not less than the limits of lability imposed by the Marine Liability Act
and in any event not less than $5,000,000.00 inclusive per occurrence, and this
insurance must:

{(iv) include the Province as an additional insured;

(v) be endorsed to provide the Province with 30 days advance written notice
of cancellation or material change; and

(vi) include a cross Hability clause.

(¢) All-risk Property insurance in an amount adequate to cover the full replacement
cost of the tools, equipment, supplies or belongings brought to the Operating Area
by the Permittee, and any tenant’s fixture added by the Permittee that is normally
removable by a tenant and is not part of a building or part of the Operating Area.
Such policy shall include coverage for the perils of fire, water damage, vandalism
and plate glass and, if available, earthquake and flood, and include a waiver of
subrogation in favour of the Province.

2. All insurance described in section | above must:

(a) be primary; and
(b) not require the sharing of any loss by any insurer of the Province.
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The Permittee must provide the Province with evidence of all required insurance except
automcbile Hability in the form of a completed Province of British Columbia Certificate
of Insurance:

(a) Within 10 working days of commencement of the Services;

(b) If the insurance policy(ies) expire before the end of the term of this Agreement,
within 10 working days of expiration, evidence of new or renewal policy(ies) of
all expired  insurance; ’

(¢) Notwithstanding paragraph 3(a)} or (b) above, if requested by the Province at any
time, the Permittee must provide to the Province certified copies of the required
insurance policies.

The Permittee shall provide, maintain, and pay for, any additional insurance which it is
required by law to carry, or which it considers necessary to cover risks not otherwise
covered by insurance specified-in this schedule in its sole discretion:

"The Permiittee acknowledges that the Province may, from time to time, notify the
Permitee to ’ ' o

(@) change the amount of insurance required under this Agreement; and .
(b) provide and maintain another type or types of insurance in replacement of or in
addition to the insurance previously required under this Agreement;

and the Permitee will, within 30" days of receiving such notice, cause the amounts and

types to be changed and deliver to the Province a completed Province of British
Columbia Certificate of Insurance for all insurance then required under this Agreement.
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This Park Use Permit No. SV9710027 (the "Permit") is
dated for reference as of the date of its execution by the

Province and is issued under the Park Act.

~ OPERATI NS PERMIT

_APRIL 1, 2003 to NOVEMBER 30, 2003

Newcastle Island Provincial Marine
Park

(the "Park")

FROM:

HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF BRITISH COLUMBIA,
represented by the Minister responsible for the
Park Act (the "Province") at the following address:

Ministry of Water, Land and Air Protection
Vancouver Island Region

2080 Labieux Rd

Nanaimo BC V9T 6E9

TO:
Snuneymuxw First Nation

(the "Permittee") at the following address
668 Centre Street
Nanaimo BC VIR 424

THE PROVINCE AND THE PERMITTEE AGREE AS FOLLOWS:

ARTICLE | — DEFINITIONS

1.01  In this Permit and in the Schedutes attached to it
“Annual Operating Plan” means the plan referred to in Article X;

"Commencement Date" means, notwithstanding the date of execution
of this Permit, April 1, 2000;

Renewal: Start Date: APRIL 1, 2003;

"Equipment' means the materials, tools, supplies and egquipment
rovided to the Permittee by the Prevince, as listed In Schedule "A", and

includes all replacements of such materials, tools, supplies and

equipment;

“Explration Date" means NOVEMBER 30, 2003;

"Facllitles" means all buildings, structures and Improvements localed in

the Permit Area (schedule ('Q, together with all replacements, alterations,

additions, improvements and repairs to any of them;

"Financial Guarantee” means the financial guarantee referred to in
Anticle Vi.

“GST” means the goods and services tax imposed under the Exclse Tax
Acl (Canada);

“"Gross Revenue" means Park User Fees Basic, excluding the GST on
the Patk User Fees Basic collected by the Permittes from Park Users;

"Minor Repairs" means repairs, not including Operational Repairs, of
the Facilittes where the tolal cost of such repairs, including materials and
labour, is less than or equal to $4000.00 in each Operating Season;

"Off Season" means that part of the Term not included in the Operating
Season;

:gperallng Season" means the period(s) of ime set out in Schedule

"Operational Repairs" means all repaits of the Facilities that are

{a) required to ensure that the Facilities are maintained in a
sale and operational condition, and

(b) of aroutine maintenance nature,
which includs, but are not limited to,
{c} replacing toilet seats, toilet pagerdispensers, light bulbs, hot

water tank etements and broken or damaged taps, mifrors
and hinges on hung doors,
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{d) repairing or seplacing broken or roften sign posts and
) gaabage and wo%d corral rails and posts, an po

{e) repaiting toilet and shower dividers and leaky pipes,
U] re%airing or replacing broken or damaged latches and locks,
an
{9) replacing leaky washers and component parts of taps,
showers and flush valves;
"Operatlonal Standards" means the operational standards set by the
grovir,lge, from time to time, and delivered by the Province to the
ermittee;

"Overflow Camping"” means camping permitled by the Province in an
area that is not designated as a campground;

"Park Host” means a person who volunteers his or her fime to the
Province to provide a hospilality service to Park Users by

{a) supplying information about programs, facifities, services
and récreational opportunities In the Park,

{b) supplying information about local businesses, services and
recreational opportunities in the vicinity of the Park,

{¢) emphasizing the imJ)onance of the Regulations and
camping etiquetts, an

{d) reporting problems with the Facilities to the Province;
"Park User" means a parson in the Park;

"Park User Fees Baslc" means the fees set by the Regulations in force
on the date of execution of this Permit;

"Park User Fees Exemption” means an exemption from the payment of
Eark EUts_er Fees Basic and Park User Fees Increase made under the
egutations;

"Park User Fees Increase” means any increase in the fees set by the
Regulations during the Tern which exceed the Park User Fees Basic;

"Park User Permil" means a pre-printed "One-write” camping permit
form or a self-registration camping permit envelope;

“Permit Area" means that part of the Park described in Schedule "C";

“Permittee" includes the employees, agents and subcontractors of the
Permittes;

"Regulations”" means the regulations made under the Park Act,
"Stock Recelpt” means the form by which the Permittee acknowledges

receipt of Park User Penmits from the Province; and
"Term" means the period of time set out in Ariicle Il
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ARTICLE Il — PERMITTEE 3 RIGHTS

2,01

2,02

2,03

2.04

2,05

2.08

2,07

Subject to this Permit, the Park Act and the Regulations, the
Province grants 1o the Permittee the exclusive right to use and
occupy the Pemnit Area during the Operating Season for the
purpose of

(a) operating and maintaining the Facilities;
) collecting and retaining Park User Fees Basic;

(¢} collecting and remitting Park User Fees Increase to the
Province in accordance with Schedule "D,

(d) pemmitting Park Users who are exempted from paying fees by
a Park User Fees Exemption, to use and occupy the Facilities
{ree of charge;

(&) providing public safety and control; and
() providing firewoed for sale to Park Users,

Subject to this Permit, the Park Act and the Regulations, the
Province grants {o the Pemmitiee the right to use and occupy the
Permit Area during the Off Season at such times as may be
necessary in order for the Permittee to comply with™ the
Cperational Standards.

Subject to this Permit, the Park Act and the Regulations, the
Pennities may, with the written approval of the Provincs,

(8) purchase advertising for the Permit Area;

(b) promote public use of the Permit Area at trade shows;
(¢) produce brochures about the Permit Area; and

{d) sponsor special evenis In the Permit Area.

Subject to_this Pemmit, the Park Act and the Regulations, the
Province, in addition fo the rights referred to in seciion_2.01,
rants to the Pemittee the exclusive right to conirol the Permi
rea during each Operating Season In order to ensure its safe
and orderiy use by Park Users including the right to

(a) regulate and prohibit the movement and activities of Park
Users within the Permit Area;

(b) Kzgulate the access and entry of Park Users to the Pemnit
reg;

{©) evict Park Users frem the Permit Area;

(d) regulate and prohibit the use and movement of vehicles
within the Permit Area; and

o) make such arrangements with the local police force as the
Permittee deems necessary In order 1o regufate public
salety and conduct in the Pemmit Area.

The Permittee will use reasonable efforts to ensure that Park
Users do not enter areas within the Permit Area that are, in the
Permittee's opinion, unsate due to existing or potential hazards.

Nothing in section 2.05 requires the Permitteo to make safe any
area within the Parmit Area or to remove any existing hazards
within the Permit Area except to the extent that it is required to do
$0 by this Permit.

The Pemittes will ensure that Park Users do not carmy on
activities within the Permit Area that are prohibited under the Park
Actand the Regulations.

ARTICLE Il — TERM

3.01

The term of this Pemmit starts on the Commencement Date and
ends on the iration Date, subject to its earlier termination
under Article XIV,

ARTICLE IV — FINANCIAL
OBLIGATIONS

4.01

The Permittee will, within 5 days after the end of each month of
the Operatin% Season, deliver to the Province a financial
statement for the immediately preceding month of the Operating
Season which includes a statement of
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(a) the Gross  enue for that menth; and

(b) the revenue received by the Permittee in that month as a
result of & Park User Feés Increase.

4.02 The Permitiee will maintain books of account and enter In them
gil lra.?sactions relating to the Permittee's operations under this
ormit,

403  The Permittee will, within 30 days after the end of each O&eraling
Season, deliver 1o the Province a financial statement that has
been reconciled with the monthly slatement provided in
accordance with section 4,01 and includes

(a) a statement of the Gross Revenue for that Operaling
Season;

{b) a statement of the revenus recsived by the Permittee in that
Op;raung Season as a result of a Park User Fees Increass;
an

¢} all rr_mformafion, reports and data that the Province may
;:?qul(? conceming the Permittee’s operations under ihis
armit.

4.04 Upon reasonable notice to the Permitteo and at reasonable
times, the Province may, at its own expense, inspect, copy and
audit the Permittes’s books of account and all other records kept
by the Permittee relating to its operations under this Permit.

405 Ifas a result of an audit conducted by the Province under gection
4.04, the Province detarmines that an amount paid or credited to
the bensfit of the Provinge under this Pemnit was less than that
required, the Permitiee will iImmediately pay to the Province

(a) the amount by which the amount determined by the audit
exceeds the amount paid or credited to the benefit of the
Province under this Permit; and

{b) an amount not exgeeding the cost incurred by the Province
to conduct the audit,

406 The Permittee will, in accordance with the Excise Tax Act
(Cana(é;(?. remit to the Receiver General (Canada) the GST
collected by the Permitiee on Park User Fees Basic and Park
User Fees Increase.

ARTICLE V — INDEMNIFICATION AND
INSURANCE

501 The Permittee will indemnify the Province, its employess and
agents, against all Josses, claims, damages, actions, causes of
action, costs and expenses that the Province, its employees and
agents may sustain, incur, suffer or be put to at any time arising,
direstly or Indirectly, out of any act or omission of the Permities,
excepling always liability arising out of the Indepsndent negligent
acts of the Province.

5.02 Durng the Term, the Permiltee will maintain, with insurers
licensed In British Columbia, the insurance specified in Schedule
“E", in forms and amounts acceplable fo the Province,

5.03 Al insurance re%uired 1o be maintained by the Permittes under
this Permit will be primary and not require any insurer of the
Province to share or contribute 1o any loss.

5.04  Prior to the commencement of its operations under this Permit,
the Permittes will provide the Province with a "Province of British
Columbia Certificate of Insurance” that has been completed by
the Permittes's insurer to evidence the maintenance of all policies
(1;1'1 |n‘§ura?tce required to be maintained by the Permittee under

s Permit.

505 When requested by the Province, the Parmittea will provide to the
Province cettified copies of all pohcles of insurance required o bs
maintained by the Permittee under this Pemmit.

506 Al policies of insurance required to be malintained by the
Permitice under this Permit will be endorsed with a requirement
that the Province be provided 30 da¥ls‘ prior written notice of
cancellation of or a material change to the policy.

507 The Province, acting reasonably, mae/, from fime 1o time by notice
In wiiling, require the Permiltee fo increase the amount of
Insurance maintained by the Permittee under section 5.02, and
the Permittes will, within 60 days of receiving the nolice, cause
the amount of insurance to be increased to the amount specified
In the notice and it will deliver to the Province evidence of that
ncrease.

ARTICLE VI — FINANCIAL GUARANTEE
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6.01

6.02

6.03

6.04

6.056

On or before the Commencement Date, .  ‘ermittes will deliver
1o the Prevince a Financial Guarantee in a torm salisfactory to the
Province in the amount of $11,500.00 which must be kept in force
during the Term.

The Province may claim or draw down the Financial Guarantes to
pay
(@) all money owed by the Permittee to the Province under this
Permit; and

{b) all costs incurred or expenses assumed by the Province as
a result of the Permittee's failure to fulfil any of its obligations
under this Permit.

The Province, acting reasonably, may, from time to time by notice
in writing to the Permittes, require the Permittee fo increase the
amount “of the Financlal Guarantee to an amount thal the
Province considers is needed to satisfy the Permitleo's
obligations under this Permit, and the Permittee will, within 30
days of receiving the notice, deliver 1o the Province proof that the
amount of the Financial Guarantee has been increased
accordingly.

If, at any time, the Financlal Guarantee is claimed or drawn down
by the Province, the Permittee will immediately deliver to the

Province proof 1that the Financial Guaranfee has been
;fr;‘)[!e;nishe by the Pemmittee 1o the amount required by this
clo,

At the end of the Term, if the obligations of the Penmiltes under
this Permil have been fulfilled to the satisfaction of the Province,
the Province will relum to the Parmitiee the Financlal Guarantes,
less any amounts claimed or drawn down by the Province under
section 6.02 that have not been replenished by the Permittes
under section 6.04.

ARTICLE VIl — PERMITTEE'S GENERAL

- COVENANTS

7.01
@

(b}

©
&)

(e)
U]

)
i
0
L

U

(m}
(®)

The Permittee must

observe and perform all of its covenants and obligations under
this Pemmit;

gay all money payable under this Permit, when due, to the

rovince at the address specified in Article XV and pay to the

Province interest al the rale presciibed in the Financial

dAdmlnlslra:lron Act on all money not paid to the Province when
ue;

pay, when due, all taxes, levies, chag;es and assessments that
reléte to the Permittes’s operations under this Permit;

comply with all laws, bylaws, orders, directions, ordinances and
regulations of all %ovemmenlaf authorities that affect the Permit
Area, the Park, fis use and occupation, and the Permitteo's
operations under this Permit;

attend, at the Permittes's expense, all informational meetings that
itis required, by the Province, to attend;

comply with all orders and directions made, varbally or in writing,
by the Province fo the Permiftes relating to the Park, this Permit
of the Permit Area;

refrain from all acts that would negatively affect public perception
of the Park or the Province;

not interfere with or disrupt the lawful activities and operations of
other permittees or Park Users in the Park;

not cause or permit any wilful or voluntary waste, spoll, damage
or destruction to the Park;

take all reasonable precautions to prevent and suppress fires in
the Permit Area;

not misrepresent the Permittee’s rights or obligations under this
Parmit in any advertisement, sign, circular, pamphlet, {etterhead
or other advertising medium;

not construet, erect, place or alter any building, fixture,
equipment, structure or improvement, Including the Facilities, In
the Permit Area, except as required or permitied by this Permit;

not interfere with free public access in or to the Permit Area
except as may be permitted under section 2.04;

ensure that the Facllities are fully operational by the first day of
each Operaling Season;
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(o)

)

(]

(0

Q]

®

0]

v
()

ensiure that ts ¢ “loyeses, agents and subcontractors are familiar

(i} the Park Act, the Regulations and all other laws and
regulations affecting the Park, and

(i) the terms of this Permit as they affect public safety and
conduet In the Permit Area;

provide, atits own expense, all labour, tools, vehicles, equipment,
materals and supplies that

0] w&_ai'e listed in the proposal which jed to the granting of
this Pemmit,

(] ar% necessary to fulfii its obligations under the Permit,
an

(iiiy are of a standard suitable to complete its obligations

under this Permit to the satisfaction of the Province;

not damage, desiroy or remove any natural resource (as that
term Is defined in section 1 of the Park Ac in the Park except as
pennitted by this Permit;

repalr, at its expense and as required by the Province, all
damage to the Permit Area and the Facililies caused by or on
behalf of the Permittee or permitted to be done by the Permittes;

undertake and complete all survey programs the Province may

require to be implemented during the Tem in order for the

Province 1o obtain information from Park Users as to their

galmf-g}cﬂon with the services provided by the Permittes under this
ermit;

ensure that its employees, agents and subcontractors do not
c';errtjl(ravene the Park Act or the Regulations when they are in the
ark;

designate, in writing, a representative who is accepiable to the
Province, who can be contacted by the Province at all times
during the Term;

not interfere with the Province in its exercise of the rights
reserved to it under this Permit; and

keep the Permit Area in a safe, clean and sanitary condition to
the "satisfaction of the Province and, at the request of the
Provinee, make the Permit Area safe, clean and sanitary.

ARTICLE VIl — PERMITTEE'S
OPERATING COVENANTS

8.01

The Permittes must

(a) during each Operaling Season, collect Park User Fees
Basic and Park User Fees Increase from all Park Users in
the Permit Area who are required to pay Park User Fees
Basic and Park User Fess Increase;

ensure that the Park User Fees increase is collected on and
after the effective date of the Park User Fees Increase;

(b)
{c)
()

operate, manage and maintain the Facilities and Permit
Arsa as required by the Operational Standards;

ensure firewood Is available for sale to Park Users during
the Operating Season;

(e)

undertake and complete, at its expense,

{i) all Operational Repairs, and

{i)) with the prior written approvat of the Province, all Minor
Repairs;

) if, prior to the end of each Oferatinf(; Season it has not
completed Minor Repairs equal in value to the amount of
money set out in section 1.01,

(i undertake and complete all projects approved by the
Province, or

{ii) p??r fto the Province a sum of money equal to the
difference between the value of the Minor Repairs
completed in the Operating Seasen and the amount of
money set out in section 1.01;

pay afl wages and salaries owed to its employees and ali
monies owed to its agents, subcontractors or other creditors
on account of its operations under this Pemnit;

(h) observe and perform all of its covenanls and obligations set
out in the Annual Operating Plan; and
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8.02

(i) when requested by the Province, pr "fe the Province with
a written statement o !

(i)  all materials and supplies, including firewood, used by
the Permittes in its operations under this Permit during
the Operating Season, and

(i) the frecganc{ of sewage removal frem the Permit Area
by the Permittee during the Operating Season.

With respect to the Equipment, the Permittee will
(a} only use the Equipment to fulfil its cbligatiens under this
Permit;

{v) ensure that the Equipment is operated by qualified and
compslent operalors;

(¢} ensure that the Equipment Is used for the purpose for which

it Is designed;
(d} ensure that the Equipment is not abused or overworked;
(e} maintain the Equipment in an efficient operating condition;

{h pay for all fuel, lubricants and parts that are required to
malntain and repair the Equipment;

{g) repalr all damage fo the Equipment caused by the
Permittes;

{h) securely store the Equipment when it Is not In use; and

() retum the Equipment to the Province in a state of good
repair at the end of the Term.

ARTICLE IX — PARK USER PERMITS

901 If the Pemmittee uses Park User Permils in its

Jumber of fulltime and parttime employees of

(¢} describe ¢
. and the proposed staffing schedule;

the Perm,

{d} outline the Pemittee's plan to manage and operate the
Pemnit Area which will include a schedule of its daily
operations In the Permit Area;

(e} set out an emergency procedures plan for the Permit Area
to deal with, but not limited to the following

(i initial response to nuisance fires,
()] initial public search,

(G} first aid,

(iv) problem animals,

v) public control problems, and
{vi} emergency communications;

(h list the make, model and date of manufacture of alf vehicles,
vessels and equipment to be used by the Permittee in its
operations under this Permit;

{0} contain a copy of the Permities's Occupational Health and
Safety Program;

() subject to seclion 13.03, list the names of all subcontractors
to be retained br the Permittes to complete its obligations
under this Permit;

{) describe the proposed advertising and promotional plan for
the Parmit Area;

¢)  list all recreational services that the Permittee proposes to
offer in the Permit area; and

(k) be executed by the Permittee and contain space for the
Provinge to indicate ils wiitten approval of the Annual
Operating Plan.

operations under this Permit, the Permittes will 10.02 Al least 90 days prior to the start of each subsequent Q{)erating
. . . Seasen during the Term of the Permit, the Permittee will submit
(a) acquire the Park User Permits from the Province and to the Province for its approval the following:
acknowledge their receipt on a Stock Receipt;
o a} an acknowledgement in wriling that there are no changes to
{b} keep the Park User Permits in its custody and controf; the precedln%Annua! Operaling Plan or a list of all changes
. . . to be made that differ from the preceding Annual Operaling
(c) issue a Park User Pemit to all Park Users when it collects Pian;
Park User Fees Basic and Park User Fees Increase;
. " () proof that Workers' Compensation Board commitments
{d) within 30 days after the end of each Operaling Season, Eave been met and are up to date;
provide 1o the Province the following information hatih o sinol
c] roof that the required Insurance is in place;
(i} the number of Park User Pemnits in the custody and © o P
conirol of the Permittee from the previous Operating {d) provide all information that the Province may have
Season, requested in writing, of the Permittes; and
I) the number of Park User Permils acquired by the e} any other matter not specifically requested but relevant to
0 Pemnittes from the Province in that Operating Seagon, © mey operation. P v e
{li} the number of Park User Pemils Issued to Park Users 10.03 ¥ the first Annual Ogeraﬂng Pian or the requested changes to
by the Permittee during that Operating Season, subsequent Annual Operating Plans are not acceptable fo the
) et Province, the Province will, not later than 60 days before the first
{iv} the number of Park User Permits in the custody and day of the oPeraﬁn Season, nolify the Pemiftes, in writing, of
conlrol of the Permitiee at the end of that Operating the reasons for the Annual Qperaling Plan not being acceptable
Season, and to the Province and the Permiltee must:
(v) the number of Park User Permits eslimated by the a) make all necessary amendments to the Annual Operatin
Permittee to be required for the next Operating Season; @ an, v P 9
{e) withoutlimiting the generality of section 5.01, indemnify the (b) submit the amended Annual Operating Plan to the Province
Province against all losses, claims, damages, actions, for its written approval, and
causes of actlion, costs and expenses that the Province may
sustain, incur, suffer or be put to at any time arising direct! (c) obtain the written approvat of the Province {which approval
or indirectly out of any Park User Permits belng los will not be unreasonably withheld) of the Annual Operating
damaged. destroyed or stolen while in the custody and Plan not later than 30 days before the first day of Operating
control of the Penhittee. Season.
ARTICLE X — ANNUAL OPERATING ARTICLE X1 — PROVINCE'S
PLAN OBLIGATIONS
10,01 The Permittee must submit to the Province for its 11.01 The Province will

written ap?roval, not later than 90 days prior to the first day
of the first Operation Season, and Annual Operating Plan
covering the Operating Season and the Off Season (,11f
aplrlicab!e) consistent with the accepted proposal, whi!
will:

(a) st the principals of the Permittee and the address of these
principals;

() name the Pemmilee’s key personnel and describe their
duties responsibliities and éxperience;
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{a) pay all money it owes to the Permittee under this Pemmit in
accordance with the terms of the Pemmit; and

{b) provide the Equipment to the Permittee.
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ARTICLE XIl — THE PR. /INCE'S
RIGHTS

12,01

The Province reserves all of its rights with respect to the Park and
Permit Area that are not expressly granted to the Permittes by
this Permit, including, but not imited to, the right to:

{a) unimpeded access within the Pemmit Area for itself, ils
representatives, employees and agents;

{b) manage, protect, develop, construct, repair, alter and
maintain the Facilities;

rant further rights to use and occupy the Park and the

armit Area, provided that the exercisé of those rights by

the persen to om they are granted does not

gnrea‘?onably interfere with the Permittee's rights under this
ermit;

©

inspect the Pemmittee's operations in the Permit Area;

administer the Park Host, and all other volunteer programs,
within the Permit Area;

() designale an area in the Permit Area for Overflow Camping;
limit Overflow Camping to specific times and date;

limit the number of parlies permitted to camp In an area
designated for Overflow Camplng;

() implement and admlnister camping and picnicking
reservation systems in the Permit Area and fo direct the
gaethgttli by which those systems wiil be administered by the

ermitiee;

{j) set Park User Fess Increase by way of the Regulations;

(k) set any other fes, in addition to Park User Feas Basic and

Park User Fees Increass, bfvhway of the Regulations and to
arrange for the collection of the additional fee;

(] adg to, amend, delete or replace the Operational Standards;
an

{} Implement, in the Pemit Area, the survey program referred
{0 in subsection 7.01(s).

ARTICLE Xlll — TRANSFERS,
ENCUMBRANCES AND
SUBCONTRACTING

13.01

13,02

13.03

The Permittee will not a_ssi?n. transfer, monga(?e, licence or
otherwise dispose of ils righis and privileges under this Permit
without the prior writien consent of the Province, which consent
may be unreasonably withheld,

For the purpose of section 13.01, if the Permittee is a corporation
then a changs in the conirol {as that term [s defined in subsection

a) of the Company Acf) of the Permiltee is doemed to be a
transfer of its rights and privileges under this Permit.

The Permittee will not subconlract any of its obligations under
lFI,us Permit to any person, without the prior written censent of the
rovince.

ARTICLE XIV — TERMINATION

14.01

The Province may exercise any of its remedies under section
14.02 if any one or more of the following events ocour:

{a) the Permittes fails to pay mone¥ payable by it under this
Permit and the default continues Yor a period of 7 days after
the Province has given the Permittee written  notice
specifying the default and requiring payment;

the Pemnittee fails to observa or perform any of ils
covenants or obligations under this Pemit {other than the
payment of money) and the default is not remedied within a
{)enod of ime specified in a written notice from the Province
o the Permittee;

the Permiltee has cured a s?ecilic default on two previous
occasions, whether under this Permit or any other park or
resource use permil issued lo the Pemmittee by the
Province, and a similar defauli again occurs;

()

{©)
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14.02

14.03

14.04

14,05

14.06

14.07

14.08

(&

this Pemr” "as been suspended at any time during the
Term an( bsequent to that suspension, the Permittee
defaults in ... obligations under subsection 7.01(d);

(e)
() the Park is closed to public use by the Province;
)]

the Permit Area is damaged or destroyed by any cause;

an order is made, a sesolution Rassed or a petition filed for
the liquidation or winding up of the Permittes;

]

a receiver is appointed to operate the business of the
ermitioe;

() the Permittes files a petition in bankruptcy, is adjudged
bankrupt, is petitioned into bankruptcy, makes "an
assignment for the benefit of its creditors, becomes
insolvent or takes the bensfit or protection of any statute
relating to bankruptey or insolvency;

() any of the Permittee's assets are seized in execution from
the Permit Ares;

the Permittee fails, in the sole opinion of the Provinge, to
control the Permit Area, as permited under section 2.04, so
that the Permit Area is safe Tor use by all Park Users; or

®

() the Permittee is determined to be in default of any
agreement, other than this Permit, In effect between the
Province and the Permitiee.

If any event of default listed in section 14,01 occurs, the Province
may do any one or more of the following:

(a) pursue any remedy available 1o it at faw or equity, it being
acknowledged by he Permittee that specific lﬁe ormance,
injunctive relief (mandatory or otherwise) or other equitable
relief may be the only adequate remedy to cure the default;
(b) take any action, in its own name or in the name of the
Permittée, that may reasonably be required to cure the
default and the Pérmittes will” pay to the Province, on
demand, all costs and expenses the Province incurs from
such actlon;
(c) suspend, in whole or in_pan, the rights granted to the
Permittes under this Permit;

{d) terminate this Permit; or

®

The Province may, in its sole discretion, on 30 days written
notice, terminate this Pemmit

subject to section 15.05, waive the event of default.

{@) during the Off Season; or
()

The Permittee and the Province may, at any time during the
Term, agree in wiiling to ferminate this Permit, and, except as
olherwise provided In this Pemmit, the parties will be released
from thelr ebligations under this Permit,

if there is no Off Season, during the month of January.

On the expiration or earier termination of this Pemit, the
Permittee will

(a) deliver vacant possession of the Permit Area and the
Facilities to the Province in a safe, clean and sanitary
condition and in a state of good repair;

{b) deliver possesslon of the Equipment to the Province in a
state of good repair and in working order; and

(¢} remove all chattels of the Permittee from the Permit Area

within 30 days of the expiration or earier termination of this
Permit, unless otherwise advised in writing, by the Province.
The obligation of the Pemittes to

(a) pag all money payable to the Province under this Permit;
an

(b) comply with Articlas V and VI and sections 8.02 and 14.05;
will survive the expiraticn or sooner termination of this Permit.
The Permittee will not be entitled 1o compensation, whether in
damages or otherwise, from the Province if this Pemnit is
suspended or terminated in accordance with this Article.

Title to and ownership of the Facilities Is and wiil continue te be
vested in the Province.
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ARTICLE XV — GENERAL :RMS AND
CONDITIONS
15.01 The Permittee and the Province will undertake all actions and

execute all documents necessary to ensure that the intant of this

Permit is fulfilled.
16.02 All notices, demands, consents or requests required 1o be given
by either party to the other will be deemed 10 be given if in writing
and delivered by hand or maited by prepald registered mail in
Canada 1o the address first written above or to any giher address
that sither party may, from time to fime, direct in writing, and any
such nolics, démand, consent or request will be deemed to hava
been received, if delivered, on the day of delivery, and, if mailed,
48 hours after the time of mailing, except in the case of malil
interruption In which case actual receipt is required.

16.03 Notwithstanding section 15.02, any wiitien notice to be given by
the Province to the Permittee under this Pemnit will be eflectively
given if it is posted in a conspicuous place on the Permit Area.
16.04 No provision of thls Pemmit wil be considered to have been
waived by the Province unless the waiver is expressed in writing
by the Province.

16,05 The waiver bﬁllhe Province of a breach by the Permittes of any
provision of Inis Permit will not be constitred as or constitute a
waiver of any subsequent breach of that provision.

15.08 This Pemit ma{) be Inspected by the public at the times and
places specified by the Province.

15.07 Al employees of the Permitiee are the employsss of the
Permittes and ot of the Province and the Permiftes Is solely
responsible for relief, substitutions, pay, supervision discipline,
the payment of unemployment ' insurance and workers'
compensation assessmenis, teave and all other malters arising
out of the relationship of employer and employee.

15.08 The Permittee is an independent contractor and not the agsnt,
employes, joint ventuzer or pariner of the Province, and nothing in
this Pémit gives the Permittee any authority or power to bind the
Province in any way.

15.09 The Province !v “ liable for any loss, damage, cost or expense
incurred by the mittee as a resull of strikes, lockouts, of other
labour disruptio.., floods or other acls of God, vandalism or any
other_interference with the Permitlee’s operations under this
Permit or with the assats of the Permittee.

15.10 Each Schedule to this Permit and the Operational Standards are

integrat parts of this Permit as if set out at length in this Pemit,

1511 If any conflict or inconslistency exists bstween the body of this

Permit and gither the Schedules 10 this Permit or the (gperationai

Standards, the body of this Permit will gover to the extent of the

conflict or inconsistency.

ARTICLE XVI — INTERPRETATION

16.01 In this Perit, unless the context requires othenwiss, the singular
includes the plural and vice versa, and the masculine gender
includes the feminine and neuter genders and vice versa.

16.02 The captions and headings In this Pemnit are for convenience

only and are not to be construed as defining or in any way limiting

the'scape or intent of this Pemmit.

1603 This Permit will be interpreted according 1o the laws of the

Provinge of British Columbia.

18.04 Wherever thera s a refarence to an enactment of the Province of

Biilish Columbia or of Canada in this Permit, that reference wil

include a reference to any subsequent fegislation of like effect

and unless the context requires otherwise, all enactments
refarred to in this Pormit are enactments of the Province of British

Columbia,

18.05 If any section of this Permit or any part of a section Is found to be

iltegal or unenforceable, that part or section, as the case may be,

will be considered separate and severable and the remaining
parts or sections of this Pemmit will not be affected and will remain
enforceable to the fullest extent permitted by law.

16.06 If all or part of the Permit Area is in a recreation area established

or continued under the Park Act, this Permit s deemed 1o be a
resource use permit as that term s defined in the Park Act.

IN WITNESS WHEREOF the parties have duly executed this Permit.

SIGNED by the Permittee in the presence of

Witness Signature

Signature of the Permittee

Date:

OR

SIGNED by an Authorized Si
the presence of //

Cod L m@;/
Aut{i@fzed Signatory of the\Permittee
Tite: _ C el EF
Date: J/\X)i‘“!} ‘4} e 3

*\

:cito,ry of the Permittee in

SIGNED on behalf of Her Majesty the Queen In Right
of the Province of British Columbia by an authorized
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representati
ot in the’presehce of
)

Lof the Minister responsible for the Park

i,

Authorized Representative of the Province

Date of Execution; ﬁ ?nj 7/ oz
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'SCHEDULE "A"- THE EQUIPMENT

"Equipment” means

(a) identification cards and magnetic door signs for vehicle identification;
(b) materials and supplies for revenue collection;
(¢) refund books;
(d) printed material for information boards;
(e) eviction notices;
() Park Act and the Park and Recreation Area Regulations;
{g) the following forms:
(i) "Complaint/Occurrence Report",
(i "Monthly Public Safety/Park Security Report",
(i) “Campground Attendance Sheets”,
(i)  “Site Occupancy Reports”,
(iv)y “Daily Site Sheets”,
(v}  “Muli-night Occupancy Record Sheets®,
(vii  “"Miscellanecus Attendance sheets
(vii)  “Playground Inspection Reports”,
(viii) “Operational Standards Checklist”.
{(h) all fire suppression equipment on site; replacement costs to be paid by the
Permittee; .
(i) all garbage and recycle bins on site, replacement costs to be paid by the Permittee;
) all first aid equipment presently on site, replacement costs to be paid by the
. Permittee;
(k) all park signs;
(Il comment cards;
{m) park stamp.
7
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~ SCHEDULE "B"- OPERATING SEASON

The Operating Season means the period of time commencing on:

April 1 to October 15 2003 of the Permit.

The Winter Operating Season means the period of time commencing on:

October 18, to November 30, 2003.

 SCHEDULE "C"- PERMIT AREA

The Permit Area as named below;

Newcastle Island Provincial Marine Park includes all, but not limited to, the
campground, group sites, picnic areas, day use areas, trails, roads, all buildings
and structures (except for the interior of the Pavilion and the barbecue shelter
immediately behind the Pavilion), signs, service areas, docks, floats, piers, piles,
beaches, fences, interpretative sites, bridges, boardwalks, utilities, and foreshore,
including information shelter, float, pier and ramp at Maffeo Sutton Park used for
the ferry service for Newcastle island.
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SCHEDULE "D"- FINANCIAL OBLIGATIONS

1.1 Not earlier than the last day of the time periods listed below, the Permittee will
submit to the Province a written statement of account for the amount set out
opposite the applicable time period which specifies that the Permittee's obligations
under this Permit for that time period have been completed in accordance with this

Permit.
Permit #SvV9710027
Invoice Period % Year
2003
April 1 1o April 30 20% $13,000
May 1 to May 31 20% $13,000
June 1 to June 30 10% $6500
July 1 to July 31 10% $6500
August 1 to August 31 10% $6500
September 1 to September 30 | 10% $6500
October 1 to October 31 10% $6500
November 1 to November 30 10% $6500
Totals 100% $65,000
9
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1.2

1.3

1.4

1.5

1.6

1.7

SCHEDULE "D"- FINANCIAL OBLIGATIONS
(cont'd) -

Provided the Permittee's obligations under this Permit for the time period set out in
paragraph 1.1 have been completed to the satisfaction of the Province, the Province
will pay to the Permitiee the amount set out in the written statement of account
submitted to the Province and under paragraph 1.1 no later than 60 days, and not
earlier than 30 days following the Province's receipt of the statement of account.

If the Permittee's obligations under this Permit for the time period for which the
statement of account is submitted have not been completed to the satisfaction of the
Province, the Province may, in its sole discretion, reduce the amount of the payment
required to be made by it under this Permit by an amount determined to be a
genuine pre-estimate of liquidated damages.

Each payment required to be made to the Permittee pursuant to paragraph 1.2 will
be reduced by an amount equal to the Park User Fees Increase collected by the
Permittee during the immediately preceding month of the Operating Season.

The last payment required to be made to the Permittee pursuant to paragraph 1.4 for
each Operating Season will, in addition to the reduction made pursuant to paragraph
1.4, be reduced by an amount equal to the Park User Fees Increase collected by the
Permitiee during any part of an Operating Season for which a reduction has not
previously been made.

The Province may, by way of set-off, reduce any payment required to be made by
the Province to the Permittee under this Permit.

The payment of money by the Province to the Permittee pursuant to this Permit is
subject to the Financial Administration Act.

10
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~ SCHEDULE "E"-INSURANCE

1.1 Commercial General Liability insurance with the Province added as an additional
insured in an amount not less than $2,000,000.00 inclusive per occurrence against
bodily injury and properly damage, and including, but not limited to, the following
endorsements:

(a) products and completed operations liability,
(b) owner's and contractor's protective liability,
(c) blanket written contractual liability,

(d) contingent employer's liability,

(e) personal injury liability,

(f) non-owned automobile liability,

(g) cross liability,

(h) employees as additional insureds,

{i) broad form property damage.

1.2 Automobile Liability insurance on all vehicles owned, operated or licensed in the
name of the Permittee in an amount not less than $1,000,000.00 inclusive per

occurrence.

1.3 Marine Liability insurance on all vessels owned, operated or leased by the name of
the Permittee in an amount not less than $2,000,000.00 inclusive per occurrence.

1.4 All risks property insurance on a replacement cost basis insuring all tools and
equipment provided by the Permittee as listed in Schedule “A” and “C".

' i1
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Schedule “15” — Map of Nanaimo Estuary
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