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SNUNEYMUXW FIRST NATION 

 

RECONCILIATION AGREEMENT 

 
 
This Agreement is dated for reference March 27, 2013. 
 
 
BETWEEN:  
 

Her Majesty the Queen in right of the Province of British Columbia, as 
represented by the Minister of Aboriginal Relations and Reconciliation 

 
AND: 
 

Snuneymuxw First Nation, on behalf of itself and its Members, as represented 
by the Chief and Council 

 
(collectively referred to as the “Parties” and individually referred to as a “Party”) 

 
 
WHEREAS: 
 
A. On December 23, 1854, the Saalequun Tribe—of whom the Snuneymuxw people 

are successors— and the Crown entered into the Treaty of 1854, which is a 
treaty within the meaning of section 35 of the Constitution Act, 1982;   

 
B. In March 2005, the Province and the First Nations Leadership Council, 

representing the Assembly of First Nations – BC Region, First Nations Summit 
and the Union of BC Indian Chiefs, developed a vision that resulted in a New 
Relationship founded on principles of mutual respect, recognition and 
reconciliation of Aboriginal and treaty rights recognized and affirmed by 
section 35 of the Constitution Act, 1982; and  

 
C. In the spirit of the New Relationship, this agreement provides for, among other 

things, the transfer of certain lands to the Snuneymuxw First Nation in advance of 
a Final Reconciliation Agreement.  
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NOW THEREFORE the Parties agree as follows: 
 
 

ARTICLE 1 - INTERPRETATION 
 
1.1 Definitions.  In this Agreement:  

 
“Chief” means, in respect of the Snuneymuxw First Nation, the chief within the 
meaning of the Indian Act and the Snuneymuxw First Nation Electoral Code, 
2007;    
 
"Closing” means the completion of the transfer of the Lands by the Province to a 
Designated Company on the Closing Date; 
 
“Closing Date” means the date or dates on which the documents for the transfer 
of the Lands to a Designated Company under 6.2 are uploaded to the electronic 
meet and are filed in the Land Title Office;   

 
“Council” and “Band Council” means, in respect of the Snuneymuxw First Nation, 
the council within the meaning of the Indian Act and the Snuneymuxw First 
Nation Electoral Code, 2007;  
 
“Crown Corridor” means a highway (as defined in the Transportation Act) and the 
area of any other road, right-of-way, easement or licence over Crown land that is 
used for transportation or public utility purposes and that, where the Lands are 
not surveyed or have to be re-surveyed, is identified in Schedule 1;   

 
“Crown Grant” means a grant (as defined in the Land Act) of the fee simple title 
to land;  

 
“Designated Company” means a company or other legal entity, including a limited 
partnership, incorporated or established under federal or provincial law, all the 
shares or interests of which are wholly owned directly or indirectly, legally and 
beneficially, by the Snuneymuxw First Nation and which the Snuneymuxw First 
Nation has designated to take fee simple title to any of the Lands; 
 
“Effective Date” means the date on which a Final Reconciliation Agreement takes 
effect; 
 
“Engagement Protocol” means the document attached as Schedule 7; 
 
“Final Reconciliation Agreement” means a final agreement concluded by the 
Parties and Canada under the British Columbia Treaty Commission process or 
another agreement between the Parties and Canada that provides certainty with 
respect to the Snuneymuxw First Nation’s Traditional Territory; 
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“Governmental Action” means all land and resource-related processes, 
decisions, authorizations, permits, licences, approvals, Crown land dispositions, 
agreements and other actions whatsoever issued, granted, entered into or 
otherwise taken by a Provincial Official either before or after the date of this 
Agreement;  
 
"GST" means the goods and services tax imposed under the Excise Tax Act 
(Canada); 

 
“Lands” means any or all of the following, and as illustrated in Schedule 1: 
 

Lot A, Section 1, Wellington District, Plan 36715, (PID 000-421-839), also 
known as Departure Bay Property 001 
 
Block 202 , Douglas District, also known as Mount Benson 012  
 
Block 271, Douglas District (PID 012-736-678), also known as Mount 
Benson 013 
 
Block 18VL&M, Douglas District, Plan 691C (PID 008-720-886), also 
known as Mount Benson 015 

 
“Member” means any person who is a “member of the band”, as that phrase is 
defined in the Indian Act, of the Snuneymuxw First Nation;  

 
“Nanaimo Estuary” means the area:  

 referred to in the Memorandum of Agreement dated March 11, 2002, 
entered into by the Province and the Snuneymuxw First Nation and 
attached as Schedule 9; and 

 as depicted in the map attached as Schedule 15 accompanying the 2006 
Nanaimo Estuary Management Plan;   

“New Relationship” means the vision developed in March 2005 by the Province 
and the First Nations Leadership Council, representing the Assembly of First 
Nations-BC Region, First Nations Summit and Union of BC Indian Chiefs, that 
resulted in a new relationship founded on principles of mutual respect, 
recognition and reconciliation of Aboriginal rights; 
 
“Permitted Encumbrances” means the reservations, exceptions, liens, charges, 
and interests described in Parts 1 and 2 of Schedule “2” for each of the Lands or 
any other Permitted Encumbrances agreed to by the Parties;  
 
“Province” means Her Majesty the Queen in right of the Province of British 
Columbia; 
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“Provincial Gabriola Lands” means the lands illustrated in blue on the map 
attached as Schedule 8; 
 
“Provincial Official” means: 
 
a) the Province or any minister, public official, employee, contractor or agent 

of the Province; 
 
b) any government corporation or any director, officer, employee, contractor 

or agent of a government corporation; or 
 
c) any person acting as a decision maker under any enactment of the 

Province; 
 

“RA Date” means the date on which this Agreement is executed by the Parties; 
 

“Snuneymuxw First Nation” means the “band”, as that term is defined in the 
Indian Act, named the “Snuneymuxw First Nation” and includes all Members;  
  
“Traditional Territory” means, for the purposes of this Agreement, the 
Snuneymuxw First Nation’s claimed or asserted Traditional Territory; and  
 
“TRM Gabriola Lands” means the lands identified on the map in yellow in 
Schedule 8. 

 
1.2 Interpretation.  For purposes of this Agreement:  
 

a) “this Agreement” means this Reconciliation Agreement, including the 
Schedules and any agreement, document or instrument executed or 
delivered pursuant to  this Agreement; 
 

b) “including” means “including, but not limited to” and “includes” means 
“includes, but not limited to”; 

 
c) the headings are for convenience only, do not form a part of this 

Agreement and in no way define, limit, alter or enlarge the scope or 
meaning of any provision of this Agreement; 

 
d) words importing gender include the masculine, feminine or neuter gender 

and words in the singular include the plural and vice versa; 
 
e) any reference to a corporate entity includes any predecessor or successor 

to, such entity; 
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f) a reference to a statute includes every amendment to it, every regulation 
made under it, every amendment made to a regulation made under it and 
any law enacted in substitution for, or in replacement of, it; 

 
g) any reference to the delivery on Closing of an agreement, document or 

instrument “in the form” of an attached schedule means an agreement, 
document or instrument substantially in that form with such changes, 
additions or deletions as may be agreed by the Parties;   

 
h) each and every release, covenant and other agreement given, and action 

to be taken, by the Snuneymuxw First Nation under this Agreement 
means the Snuneymuxw First Nation acting by and through its Chief and 
Council, and will be conclusively deemed to have been given, or taken, by 
the Snuneymuxw First Nation on its own behalf, and for and on behalf of 
its Members; and 

 
i) there will be no presumption that doubtful expressions, terms or provisions 

in this Agreement are to be resolved in favour of any Party. 
 

1.3 Schedules.  The following are the Schedules to this Agreement: 
 

 Schedule “1” – Maps of Lands for Illustrative Purposes 

 Schedule “2” – Permitted Encumbrances 

 Schedule “3” – Instruments of Registration (titles, survey plans, 
charges and other instruments) 

 Schedule “4” – Form C Additions to Reserve Restrictive Covenant 

 Schedule “5” – Designated Company Agreement 

 Schedule “6” – GST Certificate  

 Schedule “7” – Engagement Protocol 

 Schedule “8” – Map of Provincial Gabriola Lands and TRM Gabriola 
Lands 

 Schedule “9” – Nanaimo Estuary “Memorandum of Agreement” 

 Schedule “10a” – List of Provincial Referrals to Which Snuneymuxw 
will Drop Objections 

 Schedule “10b” – List of Provincial Referrals That Snuneymuxw will 
Address Through Letter in Schedule 12  

 Schedule “11” – Template Letter (for Article 6.3(e))  

 Schedule “12” – Template Letter (for Article 6.3(f)) 

 Schedule “13” – Permit Modification Agreement (Newcastle Island) 

 Schedule “14” – 2003 Operations Permit 

 Schedule “15” – Map of Nanaimo Estuary 
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ARTICLE 2 – RECONCILIATION AND PURPOSE 
 
2.1   Reconciliation.  The Snuneymuxw First Nation acknowledges and agrees that, 

in the spirit of the New Relationship, the Lands transferred to the Snuneymuxw 
First Nation in accordance with this Agreement constitute a contribution by the 
Province towards the reconciliation of the Province’s and the Snuneymuxw First 
Nation’s interests and, as such, the benefits provided to the Snuneymuxw First 
Nation under this Agreement will be counted as a portion of the Province’s 
contribution towards any Final Reconciliation Agreement that the Parties and 
Canada may conclude.   

 
2.2  Purpose.  The purpose of this Agreement is to provide the Snuneymuxw First 

Nation with land as a reconciliation benefit that will be transferred in accordance 
with this Agreement and, if a Final Reconciliation Agreement is concluded, will, 
on the Effective Date, become an element of the Final Reconciliation Agreement. 

 
 

ARTICLE 3 - COMING INTO EFFECT AND TERMINATION   
 
3.1 Coming into Effect.  This Agreement comes into effect on the RA Date. 
 
3.2 Termination.  This Agreement may be terminated in writing: 
 

a)  by either Party on 90 days notice; or 
 

b)  by the Parties on a date mutually agreed on by the Parties.   
 

3.3     Termination on Litigation.  Notwithstanding 3.2, the Province may terminate this 
Agreement, including the transfer of any Lands which have not been completed, 
in the event the Snuneymuxw First Nation commences any action or other 
proceeding relating to any Governmental Action within the Traditional Territory. 
 

3.4 Survival of Lands Conditions.  Notwithstanding 3.2, and subject to a Final 
Reconciliation Agreement, where any of the Lands are transferred under this 
Agreement, Articles 7, 10 and 12 will survive the completion of the transfers or 
the termination of this Agreement and, for greater certainty, will continue to apply 
to the Lands. 

 
 

ARTICLE 4 - REPRESENTATIONS AND WARRANTIES 
 
4.1 Snuneymuxw First Nation Representations.  The Snuneymuxw First Nation 

represents and warrants to the Province, with the intent and understanding that 
they will be relied on by the Province in entering into this Agreement, that:  

 
a) it enters into this Agreement for, and on behalf of, its Members; 
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b) it, as represented by its Chief and Council, has the legal power, capacity 

and authority to enter into and to carry out its obligations under this 
Agreement on behalf of the Snuneymuxw First Nation and its Members; 

 
c)  any company designated by the Snuneymuxw First Nation for the 

purposes of this Agreement will be a Designated Company;  
 
d) any Designated Company has the legal power, capacity and authority to 

enter into and to carry out its obligations under each agreement and 
transaction to which it is a party in accordance with this Agreement; and 

e) the Province has fulfilled its obligation to consult with the Snuneymuxw 
First Nation in relation to the transfer of the Lands to a Designated 
Company and the Permitted Encumbrances on the Lands. 

 
4.2 Provincial Representations.  The Province represents and warrants to the 

Snuneymuxw First Nation, with the intent and understanding that they will be 
relied on by the Snuneymuxw First Nation in entering into this Agreement, that: 

 
a) it has the legal power, capacity and authority to enter into this Agreement; 

and 
 
b) on satisfaction or waiver of the conditions precedent under 5.2, it will have 

the legal power, capacity and authority to transfer the fee simple title to the 
Lands to a Designated Company as contemplated by this Agreement. 

 
 

ARTICLE 5 – CONDITIONS PRECEDENT 
 

5.1 Band Council Resolution.  Prior to the execution of this Agreement, the 
Snuneymuxw First Nation will deliver to the Province a resolution made by its 
elected Council authorizing the Snuneymuxw First Nation’s representatives 
named in the resolution to execute this Agreement on behalf of the Snuneymuxw 
First Nation. 

 
5.2 Conditions Precedent to Land Transfers.  The obligation of the Province to 

transfer any of the Lands to the Snuneymuxw First Nation under this Agreement 
is subject to: 

 
a) withdrawal by the Snuneymuxw First Nation, in the form attached as 

Schedule 11, of any objection to all provincial referrals listed in Schedule 10a;   
 

b) the delivery by the Snuneymuxw First Nation of a letter, in the form set out in 
Schedule 12, for all provincial referrals listed in Schedule 10b;    
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c) the Parties having begun implemention of the Engagement Protocol, 
attached as Schedule 7, on or before the Closing Date;  

 
d)  there being sufficient monies available in an appropriation, as defined in the 

Financial Administration Act, to enable the Province in any fiscal year, when 
any expenditure in respect of an obligation may be required, to make that 
expenditure; 

 
e) there being specific monies available within an approved Ministry of 

Aboriginal Relations and Reconciliation budget to complete any required 
surveys of the Lands; 

 
f)  the representations and warranties of the Snuneymuxw First Nation under 

this Agreement being true and correct on the applicable Closing Date;  
  

g) in respect of all previously transferred Lands, all obligations of the 
Snuneymuxw First Nation and the Designated Company having been fully 
performed in accordance with this Agreement; 

 
h) surveys for the Lands having been completed on or before the applicable 

Closing Date; and 
 
i)    the Province having given notice that the minister responsible has authorized 

the disposition of the Lands in accordance with provincial law. 
 

5.3  Satisfaction of Conditions Precedent.  The Province will not be required to satisfy 
its conditions precedent under 5.2 until such time as the Snuneymuxw First 
Nation has notified the Province in writing that it is prepared to proceed with the 
transfer of the Lands under this Agreement.  

 

5.4 Waiver of Conditions Precedent.  The conditions precedent set out in 5.2 are for 
the sole benefit of the Province and may be waived by the Province on written 
notice to the Snuneymuxw First Nation. 

 
 

ARTICLE 6 – TRANSFER OF LANDS 
 
6.1 Pre-Closing Deliveries by Snuneymuxw First Nation.  Within 60 days of 

written notice under 5.3, the Snuneymuxw First Nation will deliver to the Province 
a direction identifying the Designated Company that will take fee simple title to 
the Lands under 6.2.  

 
6.2 Closing Deliveries by Province.  Within 120 days after the issuance of a 

ministerial order under 5.2(i) after the RA Date, and subject to the Permitted 
Encumbrances and the terms of this Agreement, including the satisfaction or 
waiver of the conditions precedent under 5.1 and 5.2, the Province will provide 
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the Designated Company identified under 6.1 with a Crown Grant transferring the 
indefeasible title to the Lands.    

 
6.3 Closing Deliveries by Snuneymuxw First Nation.  Not less than 14 days 

before the Closing Date, the Snuneymuxw First Nation will execute and deliver, 
or cause to be executed and delivered, or deliver, as the case may be, to the 
Province: 

 
a)    a restrictive covenant granted by the Designated Company in the form 

attached as Schedule 4 in relation to the applicable Lands; 
 
b)   an agreement executed by the Designated Company in the form attached 

as Schedule 5 in relation to the applicable Lands; 
  
c) a certificate signed by an officer of the Designated Company in the form 

attached as Schedule 6 confirming, if applicable, the Designated 
Company’s GST registration number and registered status;  
 

d) a letter of undertaking signed by the Snuneymuxw First Nation’s legal 
counsel undertaking, among other things, that the restrictive covenant 
(Schedule 4) will be filed concurrently with the Crown Grant and that the 
Province will be provided with a signed copy of the Designated Company 
Agreement (Schedule 5) and the GST certificate (Schedule 6);  

 
e)  a letter from the Snuneymuxw First Nation in the form attached as 

Schedule 11 withdrawing its objections to the referrals listed in Schedule 
10a;  

 
f)        a letter from the Snuneymuxw First Nation in the form attached as 

Schedule 12 for the referrals listed in Schedule 10b; and  
 
g) all such other documents that may be necessary or advisable for the 

Snuneymuxw First Nation or a Designated Company to provide to 
complete the transactions contemplated under this Agreement. 

 
6.4 Registration of Lands.  All Lands transferred under 6.2 will be registered in the 

Land Title Office. 
 
6.5 Closing Procedure.  The legal counsel for the Snuneymuxw First Nation and the 

Province will confirm in writing the manner in which the documents necessary or 
advisable to transfer and register the Lands will be produced, managed, 
exchanged and delivered.  Without limiting the generality of the foregoing, legal 
counsel responsible for registering the Lands will: 
 
a) provide a letter of undertaking to legal counsel for the other Party; 
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b) use the Land Title and Survey Authority electronic filing system; and 
 
c) provide all documents filed under 6.5(b) to legal counsel for the other 

Party. 
 

 

ARTICLE 7 – CONDITION OF LANDS 
 
7.1 Lands “As Is”.  The Snuneymuxw First Nation acknowledges and agrees that 

any of the Lands acquired by a Designated Company under this Agreement are 
acquired “as is”. 

 
7.2 Viability of Lands.  The Snuneymuxw First Nation acknowledges and agrees 

that the Province has not given any representation or warranty concerning: 
 

a) physical access to the Lands including, without limitation, overland 
access; 
 

b) the economic feasibility of the development of the Lands; 
 

c) the fitness of the Lands for any particular use, including the intended use 
of them by the Snuneymuxw First Nation or by a Designated Company; 
and 

 
d) the provisions of any enactments or bylaws of any governmental body 

which relate to the development, use and occupation of the Lands. 
 
7.3 Environmental Condition.  The Snuneymuxw First Nation: 
 

a) waives the requirement, if any, of the Province to provide a site profile as 
defined in the Environmental Management Act for any of the Lands: and 
 

b) acknowledges and agrees that the Province has not given any 
representation or warranty concerning the condition of the Lands 
(including surface water and groundwater), environmental or otherwise, 
including the presence or absence of any toxic, hazardous, dangerous or 
potentially dangerous substances on or under the Lands and on or under 
any surrounding or neighbouring land and the current and past uses of the 
Lands and any surrounding or neighbouring land. 

 
7.4 Environmental Remediation.  The Snuneymuxw First Nation will from and after 

the Closing: 
 

a) assume all environmental liabilities relating to the Lands including, but not 
limited to, all liability for the clean-up of any toxic, hazardous, dangerous 
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or potentially dangerous substances or conditions on or under the Lands 
or migrating from the Lands (including surface water and groundwater); 
 

b) release all Provincial Officials from and against all claims, demands, 
liabilities, losses, damages, costs, actions, causes of action, suits and 
proceedings with respect to all environmental liabilities relating to the 
Lands, including, but not limited to, any contamination or any other toxic, 
hazardous, dangerous or potentially dangerous substances migrating from 
the Lands; and 

 
c) indemnify and save harmless all Provincial Officials from and against all 

claims, demands, liabilities, losses, damages, costs or expenses suffered 
or incurred by them after the Closing arising out of or in connection with all 
environmental liabilities relating to the Lands, including, but not limited to, 
any contamination or any other toxic, hazardous, dangerous or potentially 
dangerous substances migrating from the Lands. 
 

 
ARTICLE 8 – ENCUMBRANCES 

 
8.1 Permitted Encumbrances.  The Snuneymuxw First Nation acknowledges that it 

is familiar with the Permitted Encumbrances and accepts fee simple title to the 
Lands subject to the Permitted Encumbrances and covenants not to do, or allow 
to be done, anything that would interfere with any rights under any of the 
Permitted Encumbrances or that would otherwise result in any claim against the 
Province by anyone claiming by, through or under a Permitted Encumbrance. 

 
8.2 Finalization of Permitted Encumbrances.  The Parties acknowledge that 

between the execution of this Agreement and the registration of the Lands with 
the Land Title and Survey Authority: 

 
a) the Permitted Encumbrances may require updating; 

 
b) the Permitted Encumbrances will be as identified and agreed by the 

Parties on the Closing Date;  
 
c) Schedule 2 (Permitted Encumbrances) and Schedule 3 (Instruments of 

Registration) will be revised and will, as revised, form part of this 
Agreement; and 

 
d) the Permitted Encumbrances will be subject to the Final Reconciliation 

Agreement. 
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ARTICLE 9 – TRANSACTION COSTS 
 
9.1 Property Transfer Tax and Other Costs.  The Province is responsible for the 

following costs in connection with the transfer of the Lands: 
 

a)  the cost associated with ensuring the Lands have a survey which meets 
the requirements for registration in the Land Title Office; 

 
b) any other costs or fees associated with the preparation of Crown Grants or 

any other documents required to register the Lands and Permitted 
Encumbrances including, without limitation, any fees charged by the Land 
Title and Survey Authority; and 

 
c)  property transfer tax payable under the Property Transfer Tax Act which, 

for greater certainty, the Province agrees to either pay or waive.  
 
9.2 Public Utility Permitted Encumbrances.  Notwithstanding 9.1, all costs 

associated with the surveying and registration of Permitted Encumbrances held 
by a public utility will be the responsibility of the public utility. 

 
9.3  GST and Charges.  The Snuneymuxw First Nation is responsible for any GST 

and any other transfer or registration charges for which the Province has not 
expressly agreed to accept responsibility under the terms of this Agreement. 
 

9.4 Annual Taxes and Other Costs. The Designated Company is responsible for 
any and all annual taxes payable in respect of the Lands.  For greater certainty, 
on and after the applicable Closing Date, the Province is not required to assume 
financial or other obligations with respect to the Lands.  

 
 

ARTICLE 10 - OTHER COVENANTS 
 
10.1 Other Snuneymuxw First Nation Covenants.  The Snuneymuxw First Nation 

further acknowledges and covenants that: 
 

a) for a period of time commencing on the applicable Closing Date and 
ending on the earlier of the 10-year anniversary of the Closing Date or the 
Effective Date, it will not permit the Designated Company to dispose of its 
fee simple estate in: 

 
i)    Block 202, Douglas District, also known as Mount Benson 012;   
 
ii)   Block 271, Douglas District, also known as Mount Benson 013; or 
 
iii) Block 18VL&M, Douglas District, also known as Mount Benson 015. 
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b) any of the Lands that may be transferred to a Designated Company in 
accordance with this Agreement will not be “lands reserved for the 
Indians” within the meaning of section 91(24) of the Constitution Act, 1867 
or a reserve within the meaning of the Indian Act and at no time after 
Closing will the Snuneymuxw First Nation seek to add any of the Lands to 
its reserve lands without the consent of the Province; and 

 
c) the Lands are subject to provincial and local government laws, including 

applicable zoning, land use, land development and property tax laws, and 
at no time after Closing will the Snuneymuxw First Nation challenge the 
applicability of provincial laws to the Lands.   

 
10.2 Disposition of Interests in Lands.  Notwithstanding 10.1(a), the Snuneymuxw 

First Nation may charge or encumber the Lands provided that the Snuneymuxw 
First Nation advises the intended charge or encumbrance holder in writing that 
the Lands may, on the Effective Date, be transferred by the Designated 
Company to the Snuneymuxw First Nation.  

 
10.3 Provincial and Local Government Laws.  For greater certainty, 10.1(c) is not 

intended to affect the rights of the Snuneymuxw First Nation recognized and 
affirmed in section 35 of the Constitution Act, 1982. 

 
10.4 Indemnity for Charges.  The Snuneymuxw First Nation will indemnify and save 

harmless the Province and all Provincial Officials from any and all damages, 
losses, liabilities or costs that they may suffer or incur in connection with or as a 
result of any suit, action, claim, proceeding or demand arising in connection with 
any Permitted Encumbrance, any charge or encumbrance granted by the 
Snuneymuxw First Nation under 10.2, the transfer of the fee simple estate in the 
Lands to the Snuneymuxw First Nation and the Lands becoming treaty 
settlement lands. 

 
 

ARTICLE 11 – STATUS OF LANDS 
 

11.1  Lands Part of Final Reconciliation Agreement.  In the event the Snuneymuxw 
First Nation concludes a Final Reconciliation Agreement, the Snuneymuxw First 
Nation acknowledges that the Lands transferred to the Snuneymuxw First Nation 
under this Agreement will form part of the consideration provided by the Province 
and Canada under a Final Reconciliation Agreement. 

 

11.2  Status of Lands on Effective Date.  As part of any Final Reconciliation 
Agreement negotiations, the Parties and Canada will negotiate the status of the 
Lands transferred to the Snuneymuxw First Nation under this Agreement as 
treaty settlement lands or non-treaty settlement lands.  
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ARTICLE 12 – OVERLAPPING CLAIMS 
 
12.1 Shared Territories. Based on the Province's consultation area database, and 

information available to, and provided by the Snuneymuxw First Nation, the 
Parties concur that the Lands are not subject to overlapping or shared territory 
claims by other First Nations.  Notwithstanding the foregoing, the Parties 
acknowledge that information may be provided by a First Nation that requires 
reconsideration.   
 

12.2   Other First Nations' Litigation. In the event another First Nation claims that the 
Lands are within the territory claimed by that First Nation, and the Province is of 
the view that an adjustment to the boundaries of the Lands is needed, the Parties 
will attempt to reach agreement on: 

  
(a)   amendments to the boundaries of the affected Lands; or 
  
(b)   where the Parties are unable to reach agreement under 12.2(a), or the 

boundary change results in a reduction in the size or value of the affected 
Lands, the possible transfer of other lands. 

 
 

ARTICLE 13 – EXISTING LITIGATION 
 

13.1 Existing Litigation.  The Province and the Snuneymuxw First Nation entered 
into a Memorandum of Agreement (attached as Schedule 9) dated March 11, 
2002 pursuant to which the Snuneymuxw First Nation agreed to file a notice of 
discontinuance in Snuneymuxw et al v HMQBC et al (Vancouver Registry No. 
SO13336).  The Snuneymuxw First Nation confirms that it has or, if it has not, 
that it will file the required notice of discontinuance and provide the Province with 
a copy of the notice.  Notwithstanding the termination of the Memorandum of 
Agreement, the discontinuance will remain in effect until March 10, 2022. 
 

13.2 Termination of Litigation.  If the Parties and Canada conclude a Final 
Reconciliation Agreement, the Snuneymuxw First Nation will, without cost to any 
Party, terminate the litigation under 13.1, including without limitation: 

 
a)  removing the Province as a party to the litigation; and 

 
b) executing a release in a form agreeable to the Parties releasing the 

Province and all Provincial Officials from all claims, demands, actions, 
proceedings and damages that the Snuneymuxw First Nation may have 
against the Province or any Provincial Official by reason of the matters 
giving rise to the litigation under 13.1. 

13.3    New Litigation.  Before commencing any action or other proceeding relating to 
any Governmental Action within the Traditional Territory, the Snuneymuxw First 
Nation will:  
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a)       notify the Province of any interests it may have that may be impacted by 

the Governmental Action; and   

b)       participate in the dispute resolution process set out in Article 17. 
 

 
ARTICLE 14 – NEWCASTLE ISLAND MARINE PROVINCIAL PARK AND   

NANAIMO ESTUARY  
 

14.1 Newcastle Island Marine Provincial Park Contract.  In 2012, the Province and 
the Snuneymuxw First Nation entered into a Permit Modification Agreement 
(attached as Schedule 13) to modify and extend the 2003 Operations Permit 
(attached as Schedule 14) to March 31, 2013. 

 
14.2 Extension of Permit Modification Agreement. The Parties agree to extend the 

Permit Modification Agreement, under the same terms and conditions, to March 
31, 2015. 

 
14.3 Letter Regarding Newcastle Island Marine Provincial Park.  On or before the 

RA Date, the Province will provide to the Snuneymuxw First Nation a letter in a 
form to be agreed by the Parties in which the Province will undertake to discuss 
and attempt to address the concerns, interests and priorities of the Snuneymuxw 
First Nation regarding Newcastle Island Marine Provincial Park.    

 
14.4 Nanaimo Estuary.  The Province and the Snuneymuxw First Nation entered into 

a Memorandum of Agreement (attached as Schedule 9), dated March 11th, 
2002, pursuant to which the Province agreed to include in a head lease with the 
Nanaimo Port Authority the requirement to review tenure activity authorized by 
the Nanaimo Port Authority on the fifth (2007), tenth (2012) and fifteenth (2017) 
anniversaries of the head lease.  The Province and the Snuneymuxw First Nation 
agree to cancel the tenth (2012) anniversary review.    

 

 

ARTICLE 15 – FUTURE DISCUSSIONS/NEGOTIATIONS 
 

15.1 Additional Lands.  Within two years after the Closing Date, the Parties will meet 
to discuss the transfer of additional lands to the Snuneymuxw First Nation. 

 

15.2 Conditions on Additional Lands.  The transfer of additional lands under 15.1 
will be subject but not limited to the following conditions: 

 
a)  the litigation identified in 13.1 remaining discontinued; 
 
b) no litigation, other than the litigation identified in 13.1, having been 

commenced by the Snuneymuxw First Nation against the Province or a 
Provincial Official relating to any Governmental Action within the Traditional 
Territory;  
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c) an Engagement Protocol having been implemented  and operating 

effectively, including timely review of applications; and 

 
d) discussions regarding the Nanaimo Estuary having commenced and 

progress having been made to resolve the Parties’ concerns and interests. 
 

15.3 Gabriola Lands.  The additional lands under 15.1 may include the Provincial 
Gabriola Lands and the TRM Gabriola Lands.  The Snuneymuxw First Nation 
acknowledges that the addition of the TRM Gabriola Lands will be subject to 
Canada’s agreement to transfer the TRM Gabriola Lands to the Province on such 
terms as are acceptable to the Province. 

 
 

ARTICLE 16 – COST-SHARED LANDS WITH CANADA 
 
16.1 Cost-Shared Values.  The Snuneymuxw First Nation acknowledges that the 

Province may, and will support the Province’s efforts to, seek to cost share the 
values of the Lands with Canada under a Final Reconciliation Agreement. 

 

 

ARTICLE 17 – DISPUTE RESOLUTION 
 
17. 1  Representatives.  If a dispute arises between the Province and the 

Snuneymuxw First Nation regarding the interpretation of a provision of this 
Agreement, the Parties or their duly appointed representatives will meet within 60 
days of notice from the initiating Party to attempt to resolve the dispute. 

 
17.2 Senior Representatives.  If the Parties are unable to resolve the dispute at the 

appropriate level within 60 days of the first meeting between the Parties, the 
interpretation issue will be raised to more senior levels of the Province and the 
Snuneymuxw First Nation.  

 
17.3 Other Means.  The Parties may amend the timelines under 17.1 or 17.2 or 

choose other appropriate approaches to assist in reaching resolution of the 
interpretation issue. 

 
 

ARTICLE 18 - NOTICES 
 
18.1 Notices.  Any notice, document, statement, report, demand or grant that any 

Party may be required or may desire to give to any other Party under this 
Agreement must be in writing, unless otherwise specified herein, and will be 
deemed validly given to and received by the addressee, if served personally, on 
the date of personal service or, if delivered by mail, e-mail or facsimile copier, 
when received as follows: 
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 if to the Province: 

 
Deputy Minister 
Ministry of Aboriginal Relations and Reconciliation 
P.O Box Stn. Prov. Govt. 
Victoria, B.C. V8W 9B1 
Fax: (250) 387-6073  

 
and if to the Snuneymuxw First Nation: 

 
Snuneymuxw First Nation 
668 Centre St. 
Nanaimo, B.C.   V9R 4Z4 
Attention:  Chief  
Fax:  (250) 753-3492 
 

18.2 Change of Address.  Either Party may, from time to time, give written or e-mail 
notice to the other Party of any change of address or facsimile number of the 
Party giving such notice and after the giving of such notice, the address or 
facsimile number therein specified will, for purposes of this Agreement be 
conclusively deemed to be the address or facsimile number of the Party giving 
such notice. 

 

 
ARTICLE 19 - GENERAL  

 
19.1  Entire Agreement.  This Agreement is the entire agreement between the Parties 

in respect of the subject matter of this Agreement and, except as set out in this 
Agreement, there is no representation, warranty, collateral agreement, condition, 
right or obligation affecting this Agreement.  The Schedules and Appendices to 
this Agreement form part of this Agreement. 

 
19.2 Further Acts and Assurances.  Each of the Parties will, upon the reasonable 

request of the other, make, do, execute or cause to be made, done or executed 
all further and other lawful acts, deeds, things, devices, documents, instruments 
and assurances whatever for the better and absolute performance of the terms 
and conditions of this Agreement. 

 
19.3 No Implied Waiver.  Any waiver of: 
 

a) a provision of this Agreement; 
 
b) the performance by a Party of an obligation under this Agreement; or 
 
c) a default by a Party of an obligation under this Agreement, 
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will be in writing and signed by the Party giving the waiver and will not be a 
waiver of any other provision, obligation or subsequent default. 

 
19.4  Successors.  This Agreement will enure to the benefit of and be binding on the 

Snuneymuxw First Nation and its successors and the Province. 
 
19.5 No Admissions.  Nothing in this Agreement will be construed as an: 
 

a) admission by the Province of the validity of any claim by the Snuneymuxw 
First Nation to a specific treaty right or aboriginal right or aboriginal title 
within the meaning of section 35 of the Constitution Act, 1982; or 

 
b) acknowledgment by the Province that it has an obligation to provide 

financial or economic accommodation to the Snuneymuxw First Nation. 
 
19.6  Not a Treaty.  This Agreement does not: 
 

a) constitute a treaty or land claims agreement within the meaning of section 
25 or 35 of the Constitution Act, 1982 (Canada); or 

 
b) recognize, affirm, define, deny, limit or amend any aboriginal or treaty 

rights or titles or any responsibilities of the Parties except as set out in this 
Agreement.  

 
19.7 No Fettering. Nothing in this Agreement will be interpreted in a way that fetters 

the discretion given to any Provincial Official in an enactment. 
 
19.8 Amendment.  This Agreement may be amended from time to time by the Parties 

in writing.   
 

19.9 Governing Law.  This Agreement will be governed by and construed in 
accordance with the laws of the Province of British Columbia. 

 
19.10 Execution in Counterpart.  This Agreement may be entered into by each Party 

signing a separate copy of this Agreement (including a photocopy or facsimile 
copy) and delivering it to the other Party by facsimile transmission. 
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IN WITNESS WHEREOF the Parties have executed this Agreement on March 27, 2013, 
as set out below: 
 
  
Signed on behalf of the Snuneymuxw First 
Nation by 
 
 
  
   

  
 
 
 
  
  

Chief Douglas White III Kwulasultun 
   

Darcy Good, Witness  

  
 
 

 

Signed on behalf of Her Majesty the 
Queen In Right of the Province of British 
Columbia by  
 

 

 
  
   

 
  
  

Honourable Ida Chong, Minister of 
Aboriginal Relations and Reconciliation 

Mark Lofthouse, Chief Negotiator 
Witness 
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Schedule “1” – Maps of Lands for Illustrative Purposes 
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Schedule “2” Part 1 – Permitted Encumbrances  
 
In respect of all of the Lands: 
 

1. All interests registered on title under the Land Title Act as of the Closing Date 
 

2. All subsisting exceptions and reservations of interests, rights, privileges and titles 
contained in any previous Crown grant of the land 

 
3. All exceptions and reservations contained in section 50(1) of the Land Act 

 
4. Any conditional or final water license or substituted water license issued or given 

under the Water Act, or any prior enactment of the Province of British Columbia 
of like effect, and to the rights of the holder of it to enter on the land and to 
maintain, repair and operate any works permitted on the land under the license at 
the date of the crown grant 

 
5. All subsisting grants to, or subsisting rights of any person made or acquired 

under the Mineral Tenure Act, Coal Act or Petroleum and Natural Gas Act or 
under any prior or subsequent enactment of the Province of British Columbia of 
like effect 

 
6. All other liens, charges and encumbrances granted by the Province, with the 

prior written consent of the Snuneymuxw First Nation prior to the Closing Date 
 

7. The Snuneymuxw First Nation acknowledges that all existing interest holders and 
interests on the Lands may not have been identified in this Schedule prior to the 
execution of this Agreement and that these unidentified interests continue on the 
Lands 

 
8. A restrictive covenant in favour of Her Majesty the Queen in right of the Province 

of British Columbia to be registered against the title to this property in the form 
attached as Schedule 4 (Additions to Reserve Restrictive Covenant) 
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Schedule “2” Part 2 – Permitted Encumbrances—Interests Not Registered on Title 
  

 
1. Utility and local government Interests for hydro, telephone, cablevision, 

heating/natural gas, water infrastructure, storm drains, dykes and waste 
disposal/sewer continue on the Lands.    
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Schedule “3” - Instruments of Registration  
(Titles, Survey Plans, Charges and Other Instruments) 
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Schedule “4” - Addition to Reserve Restrictive Covenant 
 

LAND TITLE ACT 
FORM C 
(Section 233) 
 

Province of 
British Columbia 
GENERAL INSTRUMENT-PART 1 (This area for Land Title Office Use) Page 1 of 4 pages 

1.  APPLICATION:  (Name, address, phone number and signature of applicant, applicant’s solicitor or agent) 

 
 
 
 
 
  

(Signature of Solicitor or Authorized Agent) 
 
 

2.  PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:* 
 (PID) (LEGAL DESCRIPTION) 

 
 
 
 
 

3.  NATURE OF INTEREST:* 
 Description Document Reference Person Entitled to Interest 
 
  (Page and paragraph) 

 
 Section 219 Covenant Entire Document Transferee (Grantee) 
 
 
 

4.  TERMS:  Part 2 of this instrument consist of (select one only) 
 

(a) Filed Standard Charge Terms  D.F. No. 
(b) Express Charge Terms  Annexed as Part 2 
(c) Release  There is no Part 2 of this instrument 

  
 A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.  If (c) is selected, the 

charge described in Item 3 is released or discharged as a charge on the land described in Item 2. 

 

3.  TRANSFEROR(S):*  (Grantor) 
 
 
 
 
 
 

3.  TRANSFEREE(S): (Including postal address(es) and postal code(s))*  (Grantee) 
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 HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA as 

represented by the Minister of Forests, Lands, and Natural Resource Operations, Parliament 
Buildings, PO Box 9049, STN PROV GOVT, Victoria, British Columbia, V8W 9E2 

 
 
 

7. ADDITIONAL OR MODIFIED TERMS:* 
 
 N/A 
 
 
 
 

8. EXECUTION(S):**  This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described 

in Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the 
filed standard charge terms, if any. 

Execution Date 

Officer Signature(s)  Y 
 
 
 
 

M D  Party(ies) Signature(s) 
 
 
 
    By 
Its authorized signatory(ies): 
 
 
 
    
Print Name: 
 
 
 
    
Print Name: 
 

 
OFFICER CERTIFICATION: 
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c. 
124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this 
instrument. 
 
 
 
 
 
* If space insufficient, enter “SEE SCHEDULE” and attach schedule in Form E. 
** If space insufficient, continue executions on additional page(s) in Form D. 
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TERMS OF INSTRUMENT – PART 2 
 
 
WHEREAS: 
 
A. The Grantor is the registered owner of: 
 
    
 
 (the “Land”); 
 
B. Under section 219 of the Land Title Act, there may be registered against title to any land, 

conditions or covenants in favour of the Grantee that the land, or any specified portion 
thereof, is not to be used other than in accordance with the terms of a covenant. 

 
 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the sum of 
One ($1.00) Dollar now paid by the Grantee to the Grantor, the receipt and sufficiency of which 
is hereby acknowledged, and pursuant to section 219 of the Land Title Act, the Grantor 
covenants and agrees with the Grantee as follows: 
 
1. The Grantor covenants and agrees that the Grantor will not, in the absence of consent by 

the Grantee, transfer, alienate or deal with the Land in any manner which would see it 
incorporated into or become part of: 

 
a. Reserves or special reserves as defined in the Indian Act; or 
 
b. “Lands reserved for the Indians” under section 91(24) of the Constitution Act, 1867. 

 
2. Wherever the singular or masculine are used in this Agreement, they shall be construed 

as meaning the plural or feminine or body corporate where the context or the parties so 
require. 

 
3. This Agreement shall enure to the benefit of and be binding upon the parties and their 

respective heirs, executors, administrators, successors and assigns. 
 
4. The Grantor will indemnify and save harmless the Grantee from all actions, causes of 

action, claims demands, suits, losses, damages, debts, accounts, liabilities, costs, 
expenses and compensation of any kind, including fees of solicitors and other 
professional advisors, arising out of any breach, violation or non-performance by the 
Grantor of the covenants set out in section 1. 

 
5. No term, condition, covenant or other provision of this Agreement will be considered to 

have been waived by the Grantee unless such waiver is expressed in writing by the 
Grantee and the waiver by the Grantee of any such term, condition, covenant or other 
provision of this Agreement will not be construed as or constitute a waiver of any further 
or other breach of that or any other term, condition, covenant or other provision of this 
Agreement. 

 
6. This Agreement will be interpreted according to the laws of the Province of British 

Columbia. 
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7. Where there is a reference to an enactment of the Province of British Columbia in this 

Agreement, that reference includes a reference to any subsequent enactment of the 
Province of British Columbia of like effect and, unless the context otherwise requires, all 
enactments referred to in this Agreement are enactments of the Province of British 
Columbia. 

 
8. If any section of this Agreement, or any part of a section, is found to be illegal or 

unenforceable, that part or section, as the case may be, will be considered separate and 
severable and the remaining parts or section, as the case may be, will not be affected and 
will be enforceable to the fullest extent permitted by law. 

 
9. This Agreement will be registered as a charge against the Land pursuant to section 219 

of the Land Title Act. 
 
IN WITNESS WHEREOF the Grantor has executed this Agreement on Form C attached. 
 
 
 
 

END OF DOCUMENT 
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Schedule “5” - Designated Company Agreement 
 
 
This Agreement is dated for reference _______________, 2012. 
 
BETWEEN: 
 
 HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA, 

represented by the Minister of Aboriginal Relations and Reconciliation [address] 
 
 (the “Province”) 
 
AND: 
 
 _______________, a company incorporated under the laws of British Columbia and 

having its principle place of business at [address] 
 
 (the “Designated Company”) 
 

(collectively referred to as the “Parties” and individually referred to as a “Party”) 
 
 
WHEREAS: 
 
A. The Province and the Snuneymuxw First Nation have entered into an agreement dated 

____________   (the “Reconciliation Agreement”) pursuant to which the Province will 
transfer to the Designated Company fee simple title to those lands legally described as: 

 
[Insert Legal Description of lands] 

 
(the “Lands”) 

 
B. The Snuneymuxw First Nation and the Designated Company have agreed that, as a 

condition of the transfer of the Lands, the Designated Company will execute and deliver 
this Agreement on the terms set out below. 

 
NOW THEREFORE the Province and the Designated Company agree as follows: 
 
1. Defined Terms.  The terms “Province” and “Snuneymuxw First Nation” and any other 

capitalized terms used in this Agreement and defined in the Reconciliation Agreement 
will have the meaning given to those terms in the Reconciliation Agreement. 

 
2. Environmental Condition.  The Designated Company waives the requirement, if any, 

of the Province to provide a site profile as defined in the Environmental Management Act 
in connection with its acquisition of the Lands.  

 
3. RA Binding.  Without limiting the generality of the foregoing, the terms of the 

Reconciliation Agreement relating to the Lands which are for the benefit of the Province 
are legally binding on the Designated Company as if the Designated Company was a 
party to the Reconciliation Agreement, including, without limitation, 4.1, 10.1-10.2 and 
10.4 of the Reconciliation Agreement. 



 

31 

 

 
4. Enforcement of RA.  The Province may, in its sole discretion, enforce any term or 

condition of the Reconciliation Agreement, including any obligation, covenant or 
indemnity of the Snuneymuxw First Nation, against the Designated Company or the 
Snuneymuxw First Nation or both of them. 

 
5. Legal Advice.  The Designated Company acknowledges that it has had full opportunity 

to review the terms and conditions of this Agreement and the Reconciliation Agreement, 
a copy of which is attached as Schedule A, and to seek independent legal advice with 
respect to their terms and conditions. 

 
6. Entire Agreement.  This Agreement is the entire agreement between the Parties in 

respect of the subject matter of this Agreement and, except as set out in this Agreement, 
there is no representation, warranty, collateral agreement, condition, right or obligation 
affecting this Agreement.  The Schedules and Appendices to this Agreement form part of 
this Agreement. 

 
7. Further Acts and Assurances.  The Parties will, upon the reasonable request of the 

other, make, do, execute or cause to be made, done or executed all further and other 
lawful acts, deeds, things, devices, documents, instruments and assurances whatever 
for the better and absolute performance of the terms and conditions of this Agreement. 

 
8. No Implied Waiver.  Any waiver of: 
 

a) a provision of this Agreement; 
 
b) the performance by a Party of an obligation under this Agreement; or 
 
c) a default by a Party of an obligation under this Agreement, 

 
will be in writing and signed by the Party giving the waiver and will not be a waiver of any 
other provision, obligation or subsequent default. 

 
9. Successors.  This Agreement will enure to the benefit of and be binding on the 

Designated Company and its successors and the Province. 
 
10. No Admissions.  Nothing in this Agreement will be construed as an: 
 

a) admission by the Province of the validity of any claim by the Snuneymuxw First 
Nation to a specific treaty right or aboriginal right or aboriginal title within the 
meaning of section 35 of the Constitution Act, 1982; or 

 
b) acknowledgment by the Province that it has an obligation to provide financial or 

economic accommodation to the Snuneymuxw First Nation. 
 
11.  Not a Treaty.  This Agreement does not: 
 

a) constitute a treaty or land claims agreement within the meaning of section 25 or 
35 of the Constitution Act, 1982 (Canada); or 
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b) recognize, affirm, define, deny, limit or amend any aboriginal rights or titles or any 
responsibilities of the Parties except as set out in this Agreement. 

 
12. No Fettering. Nothing in this Agreement will be interpreted in a way that fetters the 

discretion given to any Provincial Official in an enactment. 
 
13. Amendment.  This Agreement may be amended from time to time by the Parties in 

writing.   
 

14. Governing Law.  This Agreement will be governed by and construed in accordance with 
the laws of the Province of British Columbia. 

 
15. Execution in Counterpart.  This Agreement may be entered into by each Party signing 

a separate copy of this Agreement (including a photocopy or facsimile copy) and 
delivering it to the other Party by facsimile transmission. 

 
 
 
Signed by the Designated Company as of   , 20__ by: 
 
[Name of Company] 
 
  
Per: Authorized Signatory 
 
 
SIGNED on behalf of HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF 
BRITISH COLUMBIA by the Minister of Aboriginal Relations and Reconciliation or the Minister’s 
authorized representative as of _____________, 20______: 
 
 
_____________________________________________ 
Minister of Aboriginal Relations and Reconciliation 
or the Minister’s authorized representative 
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Schedule “6” – GST Certificate 
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Schedule “7” – Engagement Protocol 
 

CONTEXT  
 
1. Snuneymuxw First Nation (Snuneymuxw) and the Province of British Columbia 

(British Columbia) acknowledge they have different views regarding land and 

resource decision-making in the Traditional Territory.  One reason for these different 

views is the Parties’ interpretation of the Treaty of 1854. 

 
2. Snuneymuxw and British Columbia will undertake the Engagement Protocol with the 

understanding that it is without prejudice to the different views concerning the legal 

implications of the Treaty of 1854, and that the development, under this Protocol, of 

processes for engagement does not change or affect the position either Party has, 

or may have, regarding its jurisdiction, responsibilities or decision-making authority 

or be interpreted in a manner that would affect or unlawfully interfere with that 

decision-making authority.   

 
 

PURPOSE 
 
3. The purpose of the Engagement Protocol is for the Parties to undertake an 

18-month pilot project that can be used as a foundation to support improvement in 

the relationship and engagement between the Snuneymuxw and British Columbia 

regarding land and resource matters in the Traditional Territory. 
 
 

OBJECTIVES  
 
4. The Parties seek to achieve the following outcomes under this Agreement: 

 
a.  An improved understanding of each other’s respective views about the 

Treaty of 1854 and its implications for land and resource use in the 

Traditional Territory;  

 

b. Development of processes contemplated in this document for the review of 

Applications for land and resource use in the Traditional Territory, with the 

purpose of building more effective and efficient processes for both Parties; 

and 

 

c. Identification of issues and actions to be taken by the Parties for the ongoing 

improvement of the Nanaimo Estuary. 
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DEFINITIONS 
 
“Application” means an application under consideration by a Provincial Agency,  
seeking authorization(s) for land and resource use, including the application document, 
any materials for amendment, renewal or replacement approvals, and all supporting 
materials; 
 
“Traditional Territory” means, for the purposes of this Engagement Protocol, the 
Snuneymuxw First Nation’s claimed or asserted Traditional Territory; 
 
 
STRUCTURE 

 
5. To accomplish the objectives of the Engagement Protocol, the Parties will establish 

the following Working Groups: 

 
a. Douglas Treaty Working Group (DTWG);  

 
b. Engagement Process and Referral Working Group (EPRWG); and 

 
c. Nanaimo Estuary Working Group (NEWG). 

 
6. The establishment of these Working Groups will include the development of 

Working Group membership, as well as terms of reference and workplans, to guide 

their activities over the term of the Engagement Protocol.  The Work Plan is 

attached as Appendix 1. 

 
7. To support the continued relationship and understanding between the Parties, the 

Parties will each appoint one senior level official who will be available, on an ad-hoc 

basis, to provide to the Working Groups: 

 
a.  Guidance and direction; and 

 
b. Assistance to resolve disputes that may arise from time to time. 

 
 

 
DOUGLAS TREATY WORKING GROUP 
 
8. The DTWG is a forum for exchanging information and building understanding about 

the respective views of Snuneymuxw and British Columbia regarding the Treaty of 

1854.  These discussions may include: 
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a. Exchanging historical information, discussion papers, and legal information; 

and  

 
b. Creating opportunities through workshops and other forums for relevant 

Snuneymuxw and Provincial officials to exchange perspectives. 

 
 
ENGAGEMENT PROCESS AND REFERRAL WORKING GROUP (EPRWG) 
 
9. The EPRWG is a forum for developing processes between the Parties for the 

review of Applications for land and resource use in the Traditional Territory. 

 
10. The development of processes may include: 

a. Identification and development of critical information that will support the 

review of Applications, such as: 

i. key contacts and roles; 

ii. standards of information; 

iii. boundaries of the Traditional Territory; and 

iv. development of a referral inventory; 

 

b. Development of clear processes and standards for communication of 

information; 

 

c. Development of protocols, matrices or other tools to promote understanding 

and improve engagement between the Parties;  

 

d. Development of workshops and other forums to share, develop and 

implement processes; and 

 
e. Development of a hunting protocol to guide British Columbia and 

Snuneymuxw in hunting matters.  

 
 
11. The EPRWG may explore opportunities to seek mandates and develop processes 

between the Parties for consensus recommendations, where appropriate. 

 
12. The Parties may jointly or independently make recommendations to their respective 

decision-makers regarding an Application. 
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NANAIMO ESTUARY WORKING GROUP (NEWG) 
 
13. The NEWG is a forum to identify issues and actions to be taken by the Parties for 

the ongoing improvement of the Nanaimo Estuary. 

 
14. The Parties endorsed the Nanaimo Estuary Management Plan (Plan) in February 

2006, and created the Nanaimo Estuary Management Committee with the other 

organizations and government that endorsed the plan. 

 
15. The NEWG agrees to complete the following tasks during the term of the 

Engagement Protocol: 

a. Review the Plan, including the identification of the status of  implementation 

and monitoring activities since the Plan;  

b. Discuss an approach to incremental financial benefits to Snuneymuxw from 

log booming in the Nanaimo Estuary, including engagement with third 

parties, when appropriate; 

c. Explore approaches to reduction of log boom storage in the Nanaimo 

Estuary; 

d. Advise the Parties of any recommendations resulting from the completion of 

the review of the Plan in subparagraphs (a) through (c); and 

e. Conduct other activities agreed to in writing by the Parties. 

 
16. The Parties will provide the required leadership to act upon any recommendations 

in subparagraph 16(d) that are mutually agreed to by the Parties.   

 
 

RELATIONSHIP OF WORKING GROUPS 
  
17. The Working Groups may share relevant information about their respective activities 

and may meet from time to time 

 
18. By mutual agreement in writing, the Parties may combine the Working Groups into a 

single Working Group, to achieve the desired outcomes of the Engagement 

Protocol.  

 
 
IMPLEMENTATION MATTERS 
 
19. Implementation of processes, protocols and other tools by the Working Groups is 

subject to approval of the Parties’ respective decision-making processes. 
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REVIEW OF ENGAGEMENT PROTOCOL  
 
20. The Working Groups will review progress of the Engagement Protocol at three-

month intervals, and other points in time mutually agreed to, during the 18-month 

term.    

 
21. The reviews may include assessment of the workplan goals against achievements, 

general improvements of engagement processes for each Party, and improvements 

that could be adopted. 

 
 
EXPANDING THE SCOPE OF THE ENGAGEMENT PROTOCOL 
 
22. By mutual agreement in writing, the Parties may address additional issues under 

this Agreement and establish additional Working Groups to address those issues. 

 
 

FUNDING 
 
23. British Columbia will make an initial contribution of $50,000 in funding to 

Snuneymuxw to enable it to participate in the working groups and other processes 

provided in this Engagement Protocol.   

 
24. Subject to the initial three month review described in sections 20 and 21, and 

subject to British Columbia seeking appropriate mandates, further funding may be 

provided by British Columbia to implement this Engagement Protocol.  

 
25. Subject to completion of the initial three month review described in sections 20 and 

21, and British Columbia seeking appropriate mandates, further funding may be 

provided by British Columbia for the purposes of supporting Snuneymuxw in the 

implementation responsibilities arising from the development of processes, 

protocols, or other tools.    

 
26. Notwithstanding any other provisions of this Agreement, the payments to be 

provided by British Columbia to Snuneymuxw are subject to: 

 
a. there being sufficient monies available in an appropriation, as defined in the 

Financial Administration Act, to enable British Columbia in any provincial 
fiscal year or part thereof when such payment is required, to make such 
payment; and 
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b. Treasury Board, as defined in the Financial Administration Act, not having 
controlled or limited expenditure under any appropriation necessary in order 
to make such payment. 

 
 
TERM AND TERMINATION OF THE ENGAGEMENT PROTOCOL 
 
27. The term of the Engagement Protocol is 18 months from the RA Date. 

 
28. By mutual agreement in writing, the Parties may extend the term of the Engagement 

Protocol. 

 
29. Notwithstanding paragraph 28, this Engagement Protocol may be terminated as set 

out in paragraph 3.2 of the Reconciliation Agreement. 

 
30. Where this Engagement Protocol is terminated under paragraph 29 and British 

Columbia has made any payments to Snuneymuxw to enable Snuneymuxw to 

implement this Engagement Protocol, Snuneymuxw will remit to British Columbia 

within 30 days of termination of this Engagement Protocol any funds unspent as of 

the termination date.  
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APPENDIX 1—DRAFT WORKPLAN 
 
MONTHS ONE TO THREE 

 
General: 

i. Establish Working Groups and determine membership; and  

ii. Appoint senior level officials 

iii. Conduct reviews at three months. 

 
DTWG 

i. Identify sources of information concerning the Treaty of 1854, and develop 

an inventory of information sources; 

ii. Compile information concerning the Treaty of 1854; 

iii. Organize and undertake initial dialogues between British Columbia and 

Snuneymuxw concerning understandings and approaches to 

implementing the Treaty of 1854, including implications of the Treaty for 

decision-making concerning lands and resources in the Traditional 

Territory 

 
EPRWG 

i. Identification and development of critical information such as key contacts 

and roles, standards of information, boundaries of the Traditional Territory; 

ii. Development of an Application inventory; 

iii. Review by parties of current Applications referred to Snuneymuxw, based 

on processes when developed. 

 
NEWG 

i. Identification of issues and partners to implement short-term actions, 

including those to improve the Nanaimo Estuary; 

ii. Identification of steps required to complete the tasks identified in section 

16.   

 
 
MONTHS FOUR TO TEN; ELEVEN TO EIGHTEEN 

 
The Working Groups will develop workplans for the periods of four to ten months, and 
eleven to eighteen months, as required. 
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Schedule “8” –  Map of Provincial Gabriola Lands and TRM Gabriola Lands 
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Schedule “9” – Nanaimo Estuary “Memorandum of Agreement” 
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Schedule “10a” –  List of Provincial Referrals to Which Snuneymuxw will Drop 
Objections 

 

 

 
  

No. Client File # Purpose of 
Tenure 

New, 
replacement 

or 
amendment 

Location 

1 Reeve, Charles 
Edward 

0204676 Commercial wharf Replacement Gabriola 

2 Lehigh Hanson 
Materials Limited 

0218017 Commercial  Wharf Replacement Departure Bay 

3 George, Donald  1400178 Private moorage Replacement Nanaimo 

4 Dakin, Ruth 1400614 Private moorage  Replacement Nanaimo  

5 Lyall, Robert  1400617 Private moorage  Replacement Nanaimo  

6 Jenks, Michael  1407453 Private moorage  Replacement Gabriola  

7 Da Fonseca, 
Joaquim  

1412121 Private moorage  Replacement Mudge Island 

8 Babcook, John  1412137 Private moorage  Replacement Gabriola 
Passage 

9 Forrest, Scott  1412143 Private moorage  Replacement Mudge Island  

10 Lynch, Jennifer  1412312 Private moorage  Replacement Gabriola Island  

11 Mathiesen, John 1413409 Private moorage New Mudge Island 

12 Rooks, Robert Lee 1413651 Private moorage New Descanso Bay 

13 Vivian, Peter 
Sidney 

1413699 Private moorage New Stuart Channel - 
Yellow Point 

14 James, Malcolm 
Alexander 

1413750 Private moorage New Northumberland 
Channel, 
Gabriola Island 

15 Chard, David 1400542 Private moorage Replacement  Degnen Bay 

16 Maddison, Rodney 1400543 Private moorage Replacement Degnen Bay 

17 Johnstone, Paul 1400169 Private moorage Replacement Departure Bay 

18 Von Ritschl, 
Andreas 

1400609 Private moorage Replacement Departure Bay 

19 Taylor, Thomas 1400765 Private moorage Replacement Protection 
Island 

20 Rickson, Douglas 1406767 Private moorage Replacement Protection 
Island 

21 Hales 1401004 Private moorage Replacement Degnen Bay 

22 Oudshoorn 1400120 Private moorage Replacement Degnen Bay 

23 Struch 0348965 Strata moorage Replacement Departure Bay 

24 Sharpe, Donald 
Albert 

1413790 Private moorage New  Gabriola Island 

25 Island Timberlands 0138775 Log handling and 
storage 

Replacement Northwest Bay 
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Schedule “10b” –  List of Provincial Referrals That Snuneymuxw will Address 
Through Letter in Schedule 12 

 

 

  

No. Client 

 

File # Purpose of Tenure New, 

Replacement 

or Amendment 

Location 

1 Chemainus First 

Nation  

W1713 Woodlot (add new 

area) 

Amendment to 

Woodlot Licence 

to add additional 

area to woodlot 

Ladysmith  

2 Chemainus First 

Nation 

W1713 Crown grant (removal 

of Crown grant area 

from Woodlot W1713) 

Amendment to 

Woodlot Licence 

Ladysmith 

3 Chemainus First 

Nation  

W1713 Crown Grant (removal 

of Crown grant area 

from Provincial 

Forest) 

Amendment to 

Provincial 

Forest 

Ladysmith 

4 Greene, Ronald  0319796  Commercial wharf Replacement Ladysmith 

5 Hug, Robert 1400725 Private moorage  Replacement Saturna Island 

6 0928814 B.C. 

Ltd. 

1412931 Investigative and 

monitoring phase 

New Porlier Pass 

7 0928814 B.C. 

Ltd. 

1413742 Investigative and 

monitoring phase 

New Porlier Pass 

8 0928814 B.C. 

Ltd. 

1413743 Investigative and 

Monitoring Phase 

New Porlier Pass 

9 MPH Holding Ltd W1713 

 

 

Road dedication 

(removal of road area 

from Woodlot W1713) 

Amendment to 

Woodlot Licence 

Ladysmith 

10 MPH Holding Ltd W1713 Road dedication 

(removal of road area 

from Provincial 

Forest) 

Amendment to 

Provincial 

Forest 

Ladysmith 

11 Maplestar 

Seafood Ltd. 

1414042 Aquaculture (shell 

fish) 

New Nanoose Harbour 
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Schedule “11” – Template Letter (for Article 6.3(e)) 
 
 
 
(Date) 
 
(Name and address of referring ministry or agency) 
 
Attention:  (Name of official in charge of the file) 
 
Re:  (Client names and file nos.) 
 
Snuneymuxw First Nation has reviewed the material provided to it by your office 
regarding the above noted referrals. Based on that review and other considerations, be 
advised that Snuneymuxw withdraws any previous objection to the referrals and will not 
raise any other objection to them.    
 
This letter is delivered on the following understanding:  
 

1. This letter will be effective on the date the Reconciliation Agreement is 
executed by Snuneymuxw and British Columbia; and  

 
2. This letter applies to the projects referred to in the referrals listed in Schedule 

10a and does not apply to any referrals made or required for any other 
projects or proponents.  

 
Snuneymuxw First Nation  
 
Per: 
 
Chief Douglas White III Kwulasultun 
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Schedule “12” – Template Letter (for Article 6.3(f)) 
 
 

 
(Date) 
 
(Name and address of referring ministry or agency) 
 
Attention:  (Name of official in charge of the file) 
 
Re:  (Client names and file nos.) 
 
Snuneymuxw First Nation has reviewed the material provided to it by your office 
regarding the above noted referrals. Based on that review and other considerations, be 
advised that Snuneymuxw will not respond to or take other action regarding the 
referrals.      
 
This letter is delivered on the following understanding:  
 

1. This letter will be effective on the date the Reconciliation Agreement is 
executed by Snuneymuxw and British Columbia; and  

 
2. This letter applies to the projects referred to in Schedule 10b and does not 

apply to any referrals made or required for any other projects or 
proponents.  

 
Snuneymuxw First Nation  
 
Per: 
 
Chief Douglas White III Kwulasultun 
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Schedule “13” – Permit Modification Agreement (Newcastle Island) 
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Schedule “14” – 2003 Operations Permit 
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Schedule “15” – Map of Nanaimo Estuary  
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