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“oe - PRINCIPLES FOR SUCCESSFUL DISPUTE RESOLUTION PROCESSES -
Response:
1. Guiding Principles for Dispute Resolution:

In the context of BC First Nation issues, successful dispute resolution processes are of utmost importance
to ensure that the rights and aspirations of Indigenous Peoples are respected and integrated into
decision-making. These processes should be guided by principles that foster respect, collaboration, and
recognition of Indigenous rights and traditions.

The principles that should guide dispute resolution in BC First Nation issues include.

a) Reconciliation, Recognition, and Cultural Sensitivity: Acknowledging and respecting the inherent
rights and title of First Nations to their traditional territories forms the foundation of dispute
resclution. Cultural sensitivity ensures that the process is customized to align with the unique
customs, traditions, and legal systems of BC First Nations. This approach builds trust and fosters
constructive dialogue by recognizing the significance of their heritage and values.

b} Inclusive Engagement and Empowerment: Meaningful and inclusive engagement is crucial in
dispute resolution. First Nations’ perspectives and knowledge must be valued, allowing them to
have a genuine and meaningful say in decision-making processes. Empowerment and capacity
building within Indigenous communities enable active participation and informed decisions,
strengthening thelr ability to contribute effectively.

¢) Efficiency, Transparency, and Accountability: Timely and efficient dispute resolution is achieved
through clear timelines, milestones, and accountability for all parties involved. Transparency
ensures that participants have a clear understanding of the process, steps, and expected
outcames. This fosters trust and maintains the integrity of the process by promoting openness
and accountahility.

d) Integration with Indigenous Law and Sustainable Solutions: Integration with Indigenous law
respects and upholds the legal principles, protocols, and decision-making processes of BC First
Nations. The goal of dispute resolution is to establish sustainable, lasting solutions that prioritize
long-term relationships and collaboration. By finding ways to incorporate Indigenous legal
traditions within the broader legal framework, the process promotes cultural and economic well-
being.

These four points capture the core principles and elements necessary for effective dispute resolution
involving BC First Nations, emphasizing respect, inclusivity, efficiency, and integration of Indigenous
values and legat systems.

2. Specific Principles for Disputes Between First Nations about Participation:

In disputes between First Nations about participation in the assessment, specific principles are needed
to respect the principle of self-determination and autonomy of each Nation. It is essential to avoid
external influences or pressure from other parties that may interfere with a First Nation’s right to decide
its level of involvement in the assessment.
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~“Mediation and facilitation can play a crumai rale’in helplng to’ brldge gaps between Flrst Natlons :
.. indispute, providing a neutral and suppomve space for. daalogue and negotia’uon L

- Consensus=building shouid be the focus of dispute resolution in such cases, stnvmg to ﬁnd

" sggmmon groune that respects the interestsand concerns of allinvolved-First Nations. :

Learning and knowledge sharing are valuable components of dispute resolution, fostering
greater understanding and empathy between First Nations.

Adopting these principles in dispute resolution processes will help build a more equitable and
collaborative relationship between Indigenous Peoples and other stakeholders. By recognizing and
respecting the rights and traditions of BC First Nations, we can achieve sustainable and successful
outcomes for all parties involved.

REFERRALS TO A FACILITATOR

Response:

3. Initiation of Referrals o a Facilitator:

For BC First Nations in Canada, it should be designed in a way that promotes accessibility and inclusivity.
To ensure accessibility, the process should consider the unigue cultural, linguistic, and geographical
diversity of First Nations communities. Several measures can be taken:

a)

b)

d)

Culturally Sensitive Approach: The initiation process should be culturally sensitive, respecting the
customs, traditions, and protocols of each First Nation. It should involve meaningful engagement
with Indigenous leaders, elders, and community members to understand their specific needs
and preferences for dispute resolution.

Local Engagement: Establishing local points of contact or liaisons within First Nations
communities who can facilitate the initiation process. These individuals can assist in providing
informaticn, clarifying the referral process, and acting as a bridge between the community and
the facilitator.

Translation and Interpretation: Providing information in multiple Ianguages including Indigenous
languages, and offering interpretation services during the initiation process can enhance
accessibility for those who may face language barriers.

Community Outreach: Proactive community outreach and education initiatives should be
undertaken to ensure that all relevant parties are aware of the referral option. Workshops,
public meetings, and information sessions can help inform and engage community members in
the process.

Online and Offline Options: The initiation process should provide both online and offline options
for participation. While digital platforms can enhance accessibility for some, it should not
exclude those who may not have reliable internet access or Elders who have difficulty with
technology.




w0 4, What information should be provided to initiate a referral to a facilitator: . -
. Tolnitiate aireferral to  facilitator for BC First Nations in Canada, these pointsshould: be exercised: -

e L) ¢ lssue Description and Context: Provide a clear-and cohicise overview of the dispute 6r issue, S
including its background and key points of contention. This helps the facilitator understand the
nature and complexity of the problem.

b) Stakeholders and Desired Outcome: Identify all parties involved in the conflict and outline the
desired resolution or outcome. This gives the facilitator insights into the participants and their
goals for the facilitation process.

c) Cultural Considerations and Documentation: Highlight relevant cultural sensitivities, customs, or
traditions that may impact the dispute. Additionally, offer supporting documentation such as
agreements, historical context, or evidence to provide a comprehensive understanding of the
situation.

d) Facilitator Preference and Contact Information: Specify any preferred facilitator
recommendation, along with their qualifications and reasons for the choice. Include up-to-date
contact details for all parties to ensure effective communication throughout the process.

These four points encompass the essential information needed to initiate a referral to a facilitator,
ensuring a well-informed and comprehensive approach to addressing disputes involving BC First Nations
in Canada.

QUALIFICATIONS
Response:

Facilitation and dispute resolution play a crucial role in the context of environmental assessments,
particularly when dealing with complex and potentially conterntious issues invalving Indigenous
communities, traditional knowledge, and Western legal systems. The qualifications and expertise
required for facilitators in this realm are essential for ensuring fair, transparent, and culturally sensitive
processes.

5. Knowledge Required for Facilitation: Facilitators need to have a deep understanding of both
Indigenous and Western perspectives, including knowledge of relevant faws, traditions, customs, and
legal systems. They should be well-versed in the specific environmental assessment processes, the UN
Declaration on Indigenous Rights, cultural competency, and effective communication techniques.
Knowledge of ecological and social impacts, as well as environmental paolicies, is essential for informed
facilitation.

6. Qualifications and Experience: Qualifications should be flexible enough to recognize a diverse range
of training and experience. While formal training as a lawyer or mediator can be valuable, it should not
be the sole requirement. Practical experience in community engagement, conflict resolution, cross-
cultural communication, and environmental sciences can alsc be highly relevant. A combination of
formal education and lived experience can contribute to a well-rounded facilitator.

7. Ineligibility and Conflict of Interest: Facilitators should be ineligible to facilitate a dispute if they have
a personal, financial, or professicnal interest in the project being assessed. Such conflicts of interest
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- ‘-_be establlshed to 1dentify and address potentlal conﬂlcts L

-.-could undermine the impartiality and-credibility of the facilitation- process Transparent: gmdellnes should.

8. Team Faciiitators The use of team famhtatons can be beneﬁmal in cases where a smgfe mdlwdual may

" not possess all'the necessary expertlse For mstance, ateam mlght include members with Iegal expertlse," T

cultural knowledge, environmental science backgrounds, and community engagement skills.
Collaboration hbetween team members can ensure a more holistic and balanced approach to dispute
resolution.

9. Disputes Between First Nations: Disputes between First Nations regarding participation in the
assessment require special considerations. Facilitators must have a deep understanding of the specific
cultural, historical, and political contexts of the First Nations involved. Indigenous facilitators or those
with strong connections to the communities in question may be particularly suited to handle such
disputes. The co-development of processes should prioritize the perspectives and needs of the involved
First Nations.

The qualifications and expertise of facilitators in the context of environmental assessments should reflect
a combination of formal training, practical experience, cultural sensitivity, and knowledge of relevant
legal and ecological frameworks. The goal is to ensure that facilitators can navigate complex disputes
while upholding Indigenous knowledge and practices, fostering inclusivity, and maintaining transparency
throughout the assessment process.

FACILITATOR APPOINTIVIENTS'
Response:
10. Do you agree or disagree with these considerations to guide facilitator appointments?

The considerations put forth to steer the facilitator appointments really seem to hit the mark when it
comes to making sure things are fair, inclusive, and effective for BC First Nations in resolving disputes. By
putting a strong emphasis on building trust, working together, breaking down barriers, and making sure
there’s no unfair leaning, these ideas could really help create a more level playing field and a smoother
process for appointing facilitators.

11. Additional considerations for facilitator appointments might include:

a) Cultural Competence: Ensuring that facilitators possess cultural sensitivity and understanding of
the traditions, values, and history of the Indigenous nations involved. This could help create a
mobre respectful and harmonious dispute resclution process.

b} Community Input: Providing mechanisms for input from the broader Indigenous community,
ensuring that the facilitator’s selection is reflective of the community’s preferences and needs.

c) Language Proficiency: Facilitators who can communicate in Indigenous languages might facilitate
better understanding and communication between parties, enhancing the effectiveness of the
resclution process.

d) Prior Experience: Considering the facilitator’s prior experience in working with Indigenous
communities, understanding their unique challenges, and successfully resolving disputes in
culturally sensitive ways.
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<12, Barriers that might exist for BC First Nations in: partlcipatmg in provmcnal procurement processes ..
could mclude' B e y _

- ra) _ —,Amess to Infarmatlon leited access: to mformahon about procurement opportumtles,
' processes, and requirements mlght hinder the ablllty of Indigenous communities to engage

effectively.

b} Resource Constraints: Some First Nations might lack the resources, such as personnel, funding,
ot legal expertise, needed to navigate complex procurement procedures.

c) Cultural Misalignment: Procurement processes might not always align with traditional
Indigenous decision-making processes, causing discomfort or misunderstanding.

d) Language and Communication; Language barriers, both in terms of official languages and
Indigenous languages, could hinder effective communication and participation.

e) Geographic Isolation: Remote or geographically isolated communities might face logistical
challenges in participating in centralized procurement processes.

f}  Unfamiliarity with Processes: Lack of familiarity with provincial procurement procedures and
regulations could be a significant barrier for Indigenous nations.

It's important to engage directly with BC First Nations to better understand their unigue perspectives,
challenges, and priorities regarding facilitaior appointments and procurement processes. Consulting with
Indigenous feaders, organizations, and community members would help tailor these considerations and
address specific barriers effectively.

CO-DEVELOPMENT OF DISPUTE RESOLUTION PROCESSES
Response:

13. Is the co-development of the process foundational to successful dispute resolution in the context
of environmental assessments?

Yes, the co-development of the process is foundational to successful dispute resolution in the context of
environmental assessments, particularly when dealing with complex and sensitive issues involving
Indigenous communities and environmental concerns. Co-development ensures that the process is
culturally sensitive, inclusive, and tailored to the specific needs, interests, and legal traditions of the
involved parties. It establishes a sense of ownership, promotes collaboration, and fosters trust, which are
crucial elements for achieving successful dispute resolution outcomes.

14. If so, how should co-development work?

Co-development should involve a collaborative and inclusive approach where all parties are actively
engaged in designing the dispute resclution process. Here’s how it could work:

a) Inclusion: All relevant stakeholders, including Indigenous communities, regulatory authorities,
and other affected parties, should be included in the co-development process,

b} Cultural Sensitivity: Acknowledge and respect the culturai and legal traditions of Indigenous
communities. This might involve consuitations, engaging Elders or traditional leaders, and
incorporating customary practices.

SIPage
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f)

Open Communication: Create-a space for open ahd transparent.communication:where parties:
can express their concerns, interests, and expectations Thls mlght :nvolve workshops meetmgs .
of facmtated discussions. : -

Fléxible Frameworic: Develop a ﬂe)ub[e framework that alfows for customlzatlon while: adherl ng
fo overarching regulatory requirements. This could involve defining guiding principles, setting
ohjectives, and outlining the desired outcomes of the process.

Pracess Mapping: Map out the steps of the dispute resolution process, considering potential
milestones, timelines, and key decision points.

Documentation: Formalize the co-developed process in a written decument, such as an
engagement protocol or process agreement. This document should capture the agreed-upon
approach, objectives, roles, responsibilities, and procedural details. '

15. How can trust and constructive engagement be built into the process?

Building trust and constructive engagement is crucial for a successful co-developed dispute resolution
process:

a)’

b)
c)
d)
e)

f)

Transparency: Be transparent about the process, objectives, and expectations from the start.
Ensure that all parties understand the process and their roles within it.

Active Listening: Create opportunities for all parties to express their concerns and perspectives.
Actively listen to each other’s viewpoints and validate their input.

Cultural Competence: Show respect for cultural differences and traditions. Educate all parties on
cultural nuances to avoid misunderstandings.

Neutral Facilitation: Engage a neutral facilitator who can guide discussions impartially and create
an environment of safety and respect.

Confidentiality: Emphasize confidentiality to encourage participants to share openly without fear
of repercussions,

Inclusivity: Ensure that all relevant parties have a seat at the table to promote a sense of
ownership and shared responsibility.

16. With regard to dispute resolution between First Nations about participation in the assessment, are
there other considerations for co-development for this type of dispute?

When dealing with disputes among First Nations about their participation in the assessment process,
additional considerations include:

a)

b)

c)

d)

Respecting Sovereignty: Recognize the sovefeignty and self-determination of each First Nation.
Co-development should involve respecting the autonomy of each community and allowing them
to define their level of participation.

Cultural Diversity: Acknowledge the diverse cultural backgrounds, histories, and traditions
among First Nations. The co-development process should be adaptable to accommodate these
differences.

Consensus-Building: Put emphasis on consensus-building among the involved First Nations.
Encourage discussions that lead to mutually acceptable solutions.

Supporting Local Processes: Some First Nations might have their own internal dispute resolution
mechanisms. Co-development should be respected and align with these processes where
applicable.
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17. How much:time is needed to develop.the process?

"'The tlme netﬁded 1:0 devplop the: co-desngned process can vary based on f‘actors such as the complexlty of

L -t the dlspute the number of parties-invelved, and the wmmgness to collaborate General!y, it's advisable - -

to allocate enough time for thorough dlSCUSSIOﬂS information sharmg, and consensus- bulldlng White
the process shouldn’t be protracted, rushing through it might lead to misunderstandings or
unsatisfactory outcomes.

A reasonable timeframe could range from a few weeks to a few months, depending on the complexity.
[t’s important to strike a balance between allowing sufficient time for meaningful collaboration and
ensuring that the faclilitation itself can occur within the desired timeframe.

Remember, the ultimate goal is to achieve a process that all parties are comfortable with and that serves
as a solid foundation for successful dispute resolution.

POWERS AND OBLIGATIONS OF THE FACILITATOR

Response:

18. What powers should the facilitator have to be able to manage a dispute resolution process?

The facilitator should have the power to:

a) Guide the Process: The facilitator should be able to set the agenda, manage timelines, and
establish ground rules to ensure an organized and productive process.

b) Control Discussions: The facilitator should have the authority to moderate discussions, ensuring
that all parties have a chance to express their viewpoints and that the discussions stay focused
on the relevant issues.

¢} Suggest Sclutions: The facilitator could propase potential solutions, bridging gaps between the
parties and helping them consider alternatives.

d} Request Information: The facilitator might have the power 1o request information from the
parties to better understand the issues and facilitate discussions effectively.

19. What should the facilitator be obligated to do?
The facilitator should be obligated to:

a) Maintain Neutrality: The facilitator must remain impartial and neutral, avoiding any bias towards
a particular party or outcome.

b) Ensure Confidentiality: The facilitator should adhere to confidentiality requirements, especially
concerning Indigenous knowledge, as defined by the EA Act and related laws.

c) Promote Fairness: The facilitator should ensure that all parties have an equal opportunity to
present their perspectives and engage in discussions.

d} Encourage Good Faith Participation: The facilitator should encourage parties to participate
sincerely and in good faith, aiming for a resolution rather than simply prolonging the process.

10|Page




.20, Besides regulatory powers:and obligations, what tools:do-facilitators need to'be supported?
-/ Facilitators may need:. 7 e - i

R a)’ 5Médiétﬁon Skills: Facifitators should have itré'i'n'ihé and skills in 'rmé'd‘i_é{ﬁoﬂn 'te“chhi'qUeé,"ihégétié-"fidn'," -

communication, and conflict resoluticn,

b} Effective Communication: They should be skilled in fostering open and respectful communication
among parties.

c) Problem-Solving Techniques: Facilitators need tools to help parties identify common ground and
generate potential solutions.

d) Cultural Competence: Especially relevant when dealing with Indigenous knowledge and diverse
perspectives.

e} Empathy and Patience: These qualities help facilitators navigate complex emotions and keep
discussions productive.

21. What demonstrates that the parties are entering and participating in dispute resolution in good
faith with a willingness to meaningfully participate?

Signs of good faith participation include:

a) Active Engagement: Parties actively participate in discussions, suggesting ideas, and
collaborating to find solutions.

h) Open Communication: Parties are willing to listen to each other, acknowledge differences, and
express their viewpoints respectfully.

c) Flexibility: Parties show a willingness to consider alternatives and adapt their positions to reach a

- compromise.

d) Commitment to Process: Parties demonstrate a commitment to attending meetings, providing

raquested information, and adhering to agreed-upon ground rules.

22. Under what circumstances should a facilitator consider ending a dispute-resolution process?
A facilitator might consider ending the process if:

a) Lack of Willingness: Parties are consistently uncooperative, unwilling to engage in meaningful
discussions, or acting in bad faith.

b) No Common Ground: It becomes evident that reaching a consensus is highly unlikely due to
entrenched positions and no willingness to compromise.

c} Irrelevant Issues: The dispute is unrelated to the project being assessed or is better suited for
consideration at a different phase of the assessment process.

d) Withdrawal: A party, especially an Indigenous nation participating voluntarily, wishes to
withdraw from the process.

e) Previous Consideration: The dispute was addressed before without any change in the parties’
positions.

These considerations highlight the importance of the facilitator’s role in managing the dispute resolution
process fairly, transparently, and effectively while ensuring that the parties engage in meaningful
discussions with a genuine intention to reach a resolution.

11[Page




TIME FOR DISPUTE RESOLUTION .. -~

. Response: - o e R e e B

25. What should the imé limit be?

The appropriate time limit for dispute resolution within a regulatory framewark depends on various
factors, including the complexity of the issues, the number of parties involved, and the need for
thorough consideration of the matters at hand. A balance must be struck between ensuring a timely
resolution and allowing sufficient time for parties to adequately participate and present their arguments.
The suggested 60-day time limit mentioned in the interim framework could be a starting point, but the
specific time limit should be determined through careful consideration and consultation with
stakeholders.

24, What are the challenges of having a time limit in place?
Challenges of implementing a time limit for dispute resolution include:

a) Complexity of Cases: Some disputes might involve intricate technical, fegal, or environmental
issues that cannot be resolved within a short timeframe.

b) Inadequate Preparation: Parties may feel rushed and not have encugh time to gather evidence,
consult experts, ar fully prepare their arguments, potentially undermining the quality of the
resolution process.

¢} Procedural Fairness: A strict time limit might hinder procedural fairness if parties, particularly
those with limited resources, are unable to effectively present their case within the given
timeframe.

d) Unforeseen Delays: External factors, such as unexpected events or the need for additional
information, could cause delays beyond the set time limit.

25. What are the benefits of having a time limit in place?
Benefits of having a time limit for dispute resoluticn include:

a) Timeliness: Establishing a time limit ensures that dispute resclution remains within a reasonable
timeframe, preventing undue delays that could impact the regulatory process and project
timelines.

b) Predictability: Clear time limits provide parties with a sense of predictability, helping them
manage their resources and plan their participation more effectively.

¢} Efficiency: A time limit encourages parties to focus on the most relevant and critical issues,
promoting efficiency in the resolution process.

d) Accountability: Time limits hold all parties accountable for actively participating and contributing
to the resolution process, discouraging unnecessary delays or procedural tactics.

12| Page




- -26. Are there other mechanisms that could be built into the process to keep the dispute resalution

tlmely?

“ Yes; other mechanlsms can be lmplemented to ma:ntam tlmely dlspute resolutlon

a)
b)
c)
d)

e)

Case Management: A dedicated case manager or coordinator could help parties navlgate the
process, ensure deadlines are met, and manage the overall timeline.

Preparation Period: Prior to initiating the formal resolution process, parties could be given a
reasonable period to prepare their arguments and gather evidence.

Interim Updates: Regular updates to all parties on the progress of the dispute reselution process
could help manage expectations and prevent surprises.

Extensions: While there’s a main time limit, allowing for reasonable extensions in exceptional
cases where parties can demonstrate valid reasons for needing more time.

Mediation: Introducing mediation at an early stage could help parties Identify common ground
and potentially resolve issues more swiftly before entering a formal dispute resolution process.

Qverall, the time limit for dispute resolution should be balanced with the need for fairness, quality
outcomes, and effective participation by all parties involved. It's important to consider the specific
context and complexities of the disputes being addressed.

MATTERS THE FACILITATOR MUST CONSIDER IN THE REPORT

Response:

27. What should a facilitator be required to consider in their report?

A facilitator’s report should be comprehensive and well-considered. Here are some aspects they should

include:

a)

b)

d)

f)

Factual Overview: The facilitator should provide a clear and accurate overview of the dispute,
outlining the facts, issues, and contentions presented by each party. This should help the
decision-makers and the public understand the nature of the disagreement.

Parties’ Perspectives: The report should summarize the perspectives, arguments, and concerns
of each party involved in the dispute. This helps ensure that all viewpoints are adequately
represented and understood. '

Legal and Regulatory Framework: The facilitator should consider the relevant legal and
regulatory context, ensuring that the proposed solutions align with the existing framework and
any applicable laws.

Options and Alternatives: The facilitator should present potential options and alternatives for
resolving the dispute. This could include suggestions for compromise, collaboration, or other
creative solutions that the parties might consider.

Assessment of Feasibility: The report should assess the feasibility and practicality of each
proposed solution. This includes considering the resources required, potential impacts an the
project timeline, and any technical or logistical challenges.

Implications: The facilitator should outline the potential implications of each proposed solution,
both in terms of the immediate dispute resolution process and any broader implications for the
project and stakeholders.
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28. What else should a facilitator consider intheir report?

In_-additidn to the above, a facilitator should al_so consider:

~

b)

d)

e)

f)

8)

-imbértia-lity: The facilitator’s report should irefl*eét.'th'ei'r'ir‘hpé Ft‘ia'li'ty' and neutrality thro uéhbut R

the process. They should ensure that their own biases or preferences do not influence the
presentation of information or propesed solutions.

Legal and Ethical Considerations: The report should address any legal or ethical concerns related
to the proposed solutions, This includes considerations of human rights, environmental impact,
and potential consequences for affected communities.

Procedural Fairness: The facilitator should assess whether each party had a fair opportunity to
present their case, access relevant information, and participate in the dispute resolution process.
Past Precedents: If applicable, the facilitator should consider any relevant past precedents or
similar disputes and their outcomes. This can provide valuable context and insights for the
decision-making process.

Public Interest: While the dispute resolution process involves the parties directly, the facilitator
should also consider the broader public interest, ensuring that the proposed solutions align with
societal values and long-term sustainability.

Confidentiality and Transparency: The facilitator should balance the need for transparency with
the protection of confidential information. This includes ensuring that sensitive information,
such as confidential Indigenous knowledge, is appropriately handled and shared only with
authorized parties.

Long-Term Relationships: The report should consider the potential impact of the chosen
resolution on the ongoing relationships between parties, including the project proponent,
affected communities, and other stakeholders.

Ultimately, the facititator’s report should serve as a well-informed, balanced, and unbiased resource that
assists decision-makers in making informed choices regarding the resolution of the dispute. It should
reflect a thorough understanding of the complexities involved and the potential consequences of various
courses of action.

CONFIDENTIALITY

Response:

29, How do we create spaces that are conducive for parties to openly share? Is confidentiality
necessary?

Creating conducive spaces for parties to openly share requires a combination of factors to ensure a
comfortable, respectful, and safe environment:

a)

b)

c)

Neutrality and Impartiality: The facilitator’s neutrality and impartiality are crucial to creating a
space where parties feel they can openly share without fear of bias or judgment.

Clear Ground Rules: Establishing clear ground rules at the beginning of the process can set
expectations for respectful communication and behavior, helping parties feel safe to share their
thoughts.

Trust Building: Facilitators should work to build trust among parties through active listening,
empathy, and creating an atmosphere of collaboration rather than confrontation.
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d)

f

Private Settings: Providing private and confidential settings for discussions can help parties feel
more comfortable sharing sensitive information.
Respect for Dlversﬁy Recognlze and respect the dlver5|ty of perspectwes and experlences '

. ameng parties: Ehcourage an-environment where different viewpoints are valued.

Clear Confidentiality Guidelines: Communicate the confidentiality protocols and gundellnes
clearly to all parties involved, ensuring that everyone understands what information will remain
confidential and why.

Confidentiality can be necessary to encourage parties to share openly, particularly when discussing
sensitive information. It can foster more genuine and candid discussions, leading to more productive
outcomes. However, confidentiality needs to be balanced with transparency, especially when decisions
might impact multiple stakeholders or the public.

30, The facilitator is required to adhere to Section 75 of the EA Act in relation to any Indigenous
knowledge provided to them in confidence. Are there any additional considerations about how a
facilitator handles confidential Indigenous knowledge?

Handling confidential Indigenous knowledge requires extra care and consideration due to its cultural and
sensitive nature. Here are additional considerations for facilitators:

a)

b)

f)

g)

h)

Informed Consent: Before Indigenous knowledge is shared, facilitators should ensure that parties
understand the implications of sharing such knowledge and obtain informed consent from the
knowledge holders.

Cultural Sensitivity: Facilitators should be well-versed in the cultural protocols and sensitivities
related to indigenous knowledge. This includes understanding the significance of the information
and treating it with respect.

Limited Circulation: Confidential Indigenous knowledge should he shared only with individuals
who have a legitimate need to know, as agreed upon by the parties. This might involve limiting
access to a select few decision-makers.

Secure Storage: Any documents or records containing confidential indigenous knowledge should
be stored securely and protected from unauthorized access or disclosure.

Appropriate Usage: Facilitators should ensure that any confidential Indigenous knowledge is
used solely for the purpose for which it was shared and not for other purposes without explicit
consent,

Disposal of Information: After the resolution process is complete, facilitators should work with
the parties to determine the appropriate disposal of any confidential Indigenous knowledge,
ensuring it is treated respectfully.

Cultural Protocols: Facilitators should work closely with Indigencus parties to understand and
respect their cultural protocols for sharing and safeguarding knowledge.

Long-Term Impact: Consider the potential long-term impact of handling Indigenous knowledge.
Information shared during the dispute resolution process could influence future relationships
and interactions.

Confidential Indigenous knowledge is a sensitive and valuable resource that should be treated with
utmost care and respect, in line with the principles of cultural sensitivity and ethical responsibility.
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CONCLUSION

e In conclusion; the: comprehenswe analysis presented in this written submission- underscores the )
L _-'-.paramou,nt importance of effective dlspute resolution regulatlon for BC Flrst Na’uons, W|th parmular

“focus on the Nuxalk Nation. As discussed, a robust regulatory framework is mdlspensable in promotmg
equitable solutions, fostering collaboration, and upholding the rights and interests of indigenous
communities. Through the lens of the Nuxalk Nation, it is evident that well-crafted dispute resolution
mechanisms not only facilitate the just resolution of conflicts but also contribute to the preservation and
protection of cultural heritage and traditional practices. As we navigate the intricate landscape of
intergovernmental relations and legal complexities, it is imperative that regulatory measures be carefully
tailored to reflect the unique historical, cultural, and social contexts of First Nations, ensuring a
harmonious coexistence that respects the principles of reconciliation and justice.

Considering the multifaceted challenges faced by First Nations communities, including those highlighted
in the context of the Nuxalk Nation, it is incumbent upon all stakeholders to coliectively strive towards
the enhancement and refinement of dispute resolution regulation. By fostering an environment of open
dialogue, mutual respect, and informed decision-making, a more inclusive and equitable system can be
cultivated, promoting a brighter future for all parties involved. It is our hope that the insights provided in
this submission will contribute to the ongoing discourse surrounding dispute resolution regulation,
prompting meaningful action that safeguards the rights and aspirations of BC First Nations while
fostering harmonicus relationships between indigenous and non-indigenous entities alike.

We extend our sincere gratitude for affording us the invaluable opportunity to present this written
submission on behalf of the Nuxalk Nation. The chance to contribute to the discourse on dispute
resolution regulation within the context of BC First Nations is a testament to the commitment towards
an inclusive and just future. Your consideration of these insights is deeply appreciated as we collectively
strive to create a more equitable and harmonious society.

Thank you for your time and consideration.

Sincerel

Taylor Fraser
Referrals & Heritage Technician
Stewardship Office — Nuxalk Nation
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