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The matter before the British Col unbi a Marketing Board

("the Board") is an appeal by Trace DeBoer against a

determ nation of the British Colunbia Chicken Marketing Board
(" Chi cken Board") dated Decenber 13, 1989, whereby the said
board effectively ordered that Trace DeBoer's 39 percent quota
i ncrease woul d be cancelled if he narketed any of his product
with a Lower Mainland processor.

The appeal was filed with the board on January 11, 1990, and
was heard in Richnond, British Colunbia on February 19, 1990.

The Appel l ant and Respondent were represented by counsel and
were permtted to present witnesses and make subm ssions on
the facts and the | aw.

The Appel |l ant stated that:

(a) the Trace DeBoer farm located in the Interior of British
Col unmbi a, produces broiler chickens. The farm was
established in 1986 when the Appellant sold his dairy
operation in the Lower Mainland. In 1986, he purchased
roaster quota and established the current broiler
operation in the Interior, based upon the policy of the
Chi cken Board, which allowed for the conversion of the
roaster quota into broiler quota in order to encourage
establishment of a grower and processing industry in the
Ckanagan.

(b) At notime was he infornmed that restrictions mght be
pl aced on his quota if noved to the Interior.
Furthernore, these restrictions were not established in
writing.

(c) Due to sone dissatisfaction with the hatchery and the
processing plant in the Interior, particularly with
respect to the processor's practice of catching and
shi ppi ng chickens to the nmarket in stages, he sought to
reach agreenent with a hatchery and a processor in the
Lower Mai nl and.

(d) Upon hearing of the agreenent, the Chicken Board inforned
himthat he would | ose the extra quota gai ned by
converting roaster quota to broiler quota, and
subsequent|ly passed the order (which is the subject of
this appeal) to that effect.
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The Appel l ant requests that the Board cancel the order of the
Chi cken Board to allow Trace DeBoer to ship his full quota to
any processing plant in the province, wthout any |oss of any
of the additional quota provided to himfor locating in the
Interior.

The Respondent stated that:

(a) The Chicken Board put in place in 1980 a specific program
ai ned at devel opi ng both a production base and a chi cken
processing plant in the Interior of the province.

(b) Under this program roaster growers fromthe Lower
Mai nl and were allowed to convert their roaster quota to a
broiler quota if they relocated into the Interior. This
conversion resulted in a 39 percent increase in quota.

(c) Over several years, a total of 14 farns, including that
of Trace DeBoer were established in the Interior under
this program

(d) Although the policy docunent (Exhibit B, Tab 4) did not
specifically state so, it was generally understood in the
i ndustry that the express purpose of the conversion
feature was specifically to encourage establishnment of an
industry in the Interior. Potential interested parties
were interviewed by the Chicken Board and were provided
wi th a common package of information

(e) In order to maintain the industry in the Interior, it is
necessary to continue the special program which provided
special incentives for relocating in that region, by nore
formally recogni zing the tie-in between the incentive and
t he regional plant.

The Respondent requested that the board reject the
request to cancel the order under appeal, and that no
speci al exenption be provided for Trace DeBoer.

The board heard and reviewed the evidence provided by both
parties and finds that:

(a) Although the policy to convert roaster quota to broiler
guota did not explicitly state that the percentage
i ncrease would be lost if product was shipped to the
Lower Mai nl and, the Board concurs with the Respondent
that this prohibition is inplicit in the program
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(b) This programand its intent were well known throughout
the i ndustry;

(c) The Chicken Board attenpted to clearly inform al
potential interested growers about the program and t hat
it acted in a fair and even-handed manner in inplenenting
t he program and;

(d) Ganting of special exenptions would nullify the
obj ective of the program and woul d j eopardi ze the
processing plant and in turn, the other broiler farns in
the Interior region of the province.

The Board therefore confirns the Order of the British Col unbia
Chi cken Marketing Board to reduce the incentive portion of the
quota of any Interior growers who receive it, should they
choose to ship to processors in the Lower Mainland.

Since there was sone dispute about the anobunt of the incentive
quota provided to Trace DeBoer, which was not resolved by this
hearing, the Board recommends that the parties neet to discuss
and resolve the level of quota which is at issue, should the
Appel | ant choose to ship his product to the Lower Mainl and.

In keeping with this Board's rules of appeal, the whole of the
Appel l ant's deposit shall be forfeit.

(Original signed by):

Mona Brun, Acting Chairperson
O Austring, Menber

G Aylard, Menber

J. Reger, Menber

Dated this 27th day of March, 1990 in Victoria, British Col unbia.



