PART | - ADDITIONS TO RESERVE

8.1  INTRODUCTION
9.1.1 Purpaose

This chapter provides policy and procedural guidelines for assessing proposals
- for an addition to an existing reserve or the creation of a new reserve. It
consolidates and supersedes the following policies relating to additions/new
reserves: Additions to Reserve Policy, Chapter 9, DIAND Land Management
and Procedures Manual, approved October 9, 1987; New Bands/New Reserves
Policy Program Directive 20-1, Vol. 1, Chapter 3, approved December 22,
1987; New Bands/New Reserves/New Communities Policy, Indian and Inuit
Affairs Procedures Program Directive 20-2,
Vol 1, Part 3, Chapter 1, apptoved December 22, 1987.

As part of the overall analysxs of proposals, both the region and the band
should be aware of the departmental requirement that all proposed
acquisitions will be subject to an environmental review under the terms of
this policy (see section 9.3, "Slte.Speuﬁc Conslderatxons")

9.12 Definitions

Addition to Reserve: The granting of reserve status to land which is generally
contiguous (adjacent) to an existing reserve.

Band: A group of Indians which has been granted band status by the
Minister, pursuant to section 17 of thc Indian Act (the Acy).
New Reserve: The granting of reserve status to land Wthh is not generally

contiguous o an existing reserve.

Reserve Community: The locality in which band mcmbe;s reside on a reserve,
comprised of physical infrastructure, permanent services and
installations.

Urban Municipality:  City, town or village or other built-up area.

Rural Municipality: =~ Municipality which falls outside the definition of an urban
municipality.
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Note: Within the context of this chapter, the terms "additions proposal®, "proposed
addition”, "addition to reserve” or "addded to reserve” are used as generic
references to mcexpmonofanexxsnngreserveortothccrcauonofancw
reserve, depending on the context.

9.1.3 RDG or DM Approval in Principle

Departmental officials must not take any action which could reasonably
be perceived as committing the department to an addition to reserve or
the creation of a new reserve without the prior written approval of either
the Regional Director General or the Deputy Minister (RDG or DM -
Approval in Principle), as the case may be.

Subject to the following limitations, RDG’s have been delegated the authority
to approve in principle requests for an addition to reserve or the creation of a
new reserve without prior written concurrence from the Deputy Minister.
Proposals which cannot be funded from within existing, approved,
regional budget allocations or which fall outside the policy justifications
and criteria outlined in this chapter are beyond RDG authority and must
receive DM Approval in Principle in order to proceed. While proposals
affecting provinces and municipalities may generally be approved at the

" RDG level, see section 9.3.2 "Provmc:al/Mumclpal Considerations" for
specific circumstances requiring HQ review and/or DM approval.

It should be noted that both the Yukon and Northwest Territaries have few
reserves and their system of land tenure for Indian communities is generally
based on lands "reserved by notation". Additions to reserve proposals within
these regions are subject to the terms of the policy set out in this chapter,
including the policy related to delegated regional authority. However, all land
acquisition proposals which are outside the scope of this chapter should
continue to be submitted to Headquarters for consideration.

Note: The approval of either the RDG or the Deputy Minister constitutes
a recommendation to the Minister and it is only the Governor in
Council (by Order in Council) which can grant reserve status to
land.
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9.2. - POLICY JUSTIFICATIONS FOR RESERVE STATUS

A proposal to add land to reserve or create a new reserve will be considered

" by the RDG or the Deputy Minister where one or more of the following
policy justifications can be met. It should be noted that all policy
justifications are subject to the site-specific considerations outlined in

" section 9.3 of this chapter. .

9.2.1  Treaty Land Entitlement/Specific Claims and Other Obligations

Land will be added to a reserve, or a new reserve created, where the
department recognizes a lawful obligation to do so in satisfaction of a treaty or
land claim settlement, other legal obligation (e.g., court order) or where there
is a specific ministerial commitment mandated and resourced on a case-by-
case basis. The latter type of obligation includes a proposal for an addition to
reserve or new reserve which may be approved in order to avert a land claim
and/or legal action against the federal government. This type of proposal
should only proceed where the Department of Justice advises there is a
reasonable chance of success should a claim or court action proceed, the
proposal is cost effective vis-2-vis the cost of the claim or court action and the
department has obtained a release approved by the-Department of Justice for -
potential claims and/or compensation from the band.

While the quantum of land to be added would normally be established as
part of the settlement of a treaty or land claim, specific site selections are
subject to review and approval on an individual basis under the terms of
this policy (see section 9.3, " Site-Specific Considerations"), unless
otherwise provided for in a treaty or land claims agreement.

922  Provincial Land Offerings

There may be instances where a province has an interest in offering land
to a band and the band wishes to have the land added to reserve. The
department may consider an additions proposal which involves the
provision of land from a province to a band under the following specific
circumstances.

9.22.1 Provincial Land Offerings - Land Claims

The department may consider adding land to reserve or creating a new
reserve to facilitate a land claim seftlement between a province and a
claimant band. However, it should be consulted by the parties at the
outset of negotiations on its position in view of the following
considerations:
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i) Reserve status should only be considered where other forms
- .of land tenure are either unfeasible or inappropriate;

ii) The question of offsetting claims or 6btaining a release for a
related claim the band may have against Canada (this
"question should be put to Specific Claims for review); and

iii)  The cost implications associated with the transfer of the land
to reserve status, as well as those related to planned
development, should normally be borne by the province.

9222 Provincial Land Offerings - Social/Economic Purposes

The department may consider adding provincial land to reserve or creating 2
new reserve for social or economic purposes where the following
considerations are satisfied:

1) Existing departmental pohcy rclanng to socxal or economic nced
- will be applied; and

1) The provmce has agreed to pay for the costs of -
infrastructure and related support once the lands are
granted reserve status or the department has either agreed
to cost share or pay for infrastructure and ongoing program
costs (see funding requirements applicable to all proposals
set out in paragraph ii), section 9.3.1).

Where a proposal is based on economic purposes, the department should
encourage the province and the band to explore other arrangements, e.g., fee
simple title held by a band owned corporation or the execution of resource-
sharing agreements with respect to the development of provincial Crown
lands. ‘

Note: A proposal which proceeds under the above policy justifications
must also meet the site-specific considerations set out in section 9.3. —

9.2.3: "+ 8,35 Expropriations/Transfers

Where the site-specific considerations outlined in section 9.3 have been met, the
departument will normally give favourable consideration to requests to grant reserve
status to lands- which are provided in exchange for reserve lands expropriated or
transferred under section 35 of the Acz. Where the expropriation or transfer is
subject to a right of reversion in favour of the Crown, RDG or DM Approval in
Principle under the terms of this policy will not be required for the proposal to

‘ re-establish the land as reserve when the land ceases to be needed by the
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- relevant authority. However, an Order in Counal is still necessary to effect the
actual retumn of the land to reserve status, ‘

' 9.24 Return of Unsold Surrendered Land
9.24.1 Contiguous Land

Under most circumstances, a proposal to return to reserve status unsold

~ surrendered land which is contiguous to an existing reserve will be
recommended for approval. Where a proposal will result in substantially
increased' program costs, a transfer of title to a band corporation may be a
more appropriate alternative.

9.24.2 Non-Contiguous Land

A proposal involving unsold surrendered land which is not contiguous to an
existing reserve will be considered on a case-by-case basis and may result in
one of the following:

i)  the land may be granted r:seivc status, provided there are no
foreseen financial implications regarding program delivery; or

ii) the land may be exchanged for Crown land adjacent to the 'rcs:rvc,
which could then be given reserve status; or

iii) the land may be held under some other form of land tenure, ¢.g.,
title in a band corporation.

9.24.3 Additional Considerations

Where a proposal proceeds under this policy justification, the follovnng
additional considerations apply:

i)  in all cases, regions must inform bands that the return of unsold
surrendered land to reserve status does not commit the department
to the expenditure of monies for the provision of programs and
services; :

ii) where more than one parcel is to be returned to reserve status,
every effort should be made to ensure that the parcels are
contiguous to one another; and

iii) the site-specific considerations set out in section 9.3 must be
addressed.
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Note: Reference should be made to Chapter 4 of this Manual for procedures
relating to the termination of surrenders.

925 Social Need

' Social need may be defined as the band’s requirement for additional land in

order to service the members of the band as @ community. Under this policy
justification, land may be added for. community purposes such as housing,
schools, churches, burial grounds, recreational areas and community buildings.
It should be notzd that the site- specific considerations outlined in section 9.3
must also be reviewed in determining the viability of a proposal.

The band’s need for additional land must be demonstrated through the
application of accepted demographic and community planning principles. In
each case, the degree to which existing reserve land is unsuitable for
community development or is being otherwise used must be determined. The
following factors will be considered in determining band requirements:

i) data on the future requirements of land for community purposes,
based on a demographic analysis (future projections should cover
at least 15 years but generally not more than 25 years);

i) where the proposal is based on housing requirements, a review of
_ existing and projected housing density;

ili) the potential of the existing reserve base to meet future land
requirements, taking into account:

a) the topography of the reserve (size, location, soil, etc.);
b) existing land use;
c) existing land use plans or mning by-laws which ;zre being
actively implemented (these should be considered in determining
how much land is available for residential purposes); and -
d) existing patterns of land holding on the reserve (where there
arc large areas of reserve land which are held by a few
individuals and are suitable for community development
purposes, an internal land reallocation may be required before

the department will consider adding land to the existing reserve
land base, especially where this would be the least cost option);
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iv) thc possibility of exchanging an unused or unsuitable portion of the
reserve for other land.

Where a land reallocation is required by the department and the band and the
locatee cannot agree on a voluntary sale of the land, the Minister may,
pursuant to subsection 18(2) of the Acr and with the consent of the band
council, authorize the "expropriation” of locatee land in accordance with the
policy and procedures set out in Part A, Chapter 3 of this Manual. .

9.2.6 Geographic Reasons

While the fact that a parcel of land is located near or contiguous to a reserve
does not in itself justify an addition on geographic grounds, there may be
instances where a relatively small parcel of land should be added to enhance
the physical integrity of the reserve. Where, for example, a parcel of privately
owned land located within the boundaries of a reserve becomes available, it
may be purchased and added to the reserve for geographic reasons. Where .
this type of proposal is not opposed by other levels of government and it

- accords with the site-specific considerations outlined in section 9.3, the

department will normally give it favourable consideration.
927 Relocations

As indicated below, relocation proposals are based on emergency sitations or
other circumstances which necessitate the relocation of a reserve community
from its existing site. Relocations may involve the acquisition of land for the
purposes of enlarging an existing reserve or creating a new reserve, or may
simply require the resettlement of a community on another portion of the
existing reserve. Relocation proposals which do not involve the acquisition of
land should be submitted directly to the ADM of Indian Services for
consideration. In all cases consideration must be given to the long-term
economicl/employment potential of alternative relocation sites.

9.2.7.1 Natural Disasters

The department will continue to provide the necessary assistance (including
the provision of reserve land by adding to or creating a new reserve or by
relocating a reserve community within an existing reserve) where a natural
disaster (e.g., flooding) threatens the immediate safety of a community’s
residents, or where such a disaster has already occurred. When relocation is
the most viable long-term option according to the criteria set out below,
the department will assist the band in relocating the community on an
urgent basis. The department should, however, seek to mitigate the threat
by taking preventive or remedial action before considering relocation.
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A proposed relocation must be assessed according to the site-specific
considerations outlined in section 9.3, as well as the following considerations
which are unique to proposals resulting from a natural disaster:

i)  the risk involved if the community remains at the ariginal site;
ii) the narure and extent of future risk;
iii) the extent of preventive or remedial action required;

iv) the cost of undertaking preventive or remedial measures compared
to the cost of relocation; and

v) the overall benefits to the community for each option.

Where a natural disaster has occurred, the department and the band should
immediately assess opnons available for re-establishing the community. If the
possibility of a recurrence is high and on-site mitigation is limited, relocation
should be seriously considered. The department will-assist the band in re-
establishing the community to its pre-disaster state as quickly as possible.—

9.2.72 Restricted Reserve Development

The department may consider proposals involving the relocation of a reserve
community (by adding to or creating a new reserve or by relocating a reserve
community within an existing reserve) where, in addition to satisfying the site-
specific considerations outlined in section 9.3, the following criteria are met:

i)  the normal physical development at the existing reserve location is
restricted due to adverse topographic or soil conditions, or results
from other exceptional circumstances related to health and safety;
and

i) -the development of the community at the proposed reserve sits
is the most cost effective option. —

The cost effectiveness of a proposal should be determined by comparing a
detailed analysis of the costs associated with relocating the community to the
~ costs of meeting the community’s needs at the existing reserve. A land
exchange option should be considered in all proposals and a net increase
in the reserve land base should only be considered where a specific
rationale to justify the increase is provided and approved. :
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9.2.8 Economic Reasons

Proposals to add land to reserve for economic reasons will not be approved if
the economic benefit could be substantially achicved under another form of
land tenure (¢.g., non-reserve land owned by a band corporation). The tax
advantage associated with reserve status is not.in itself considered to be
sufficient justification far reserve status under this heading. Where a proposal
under this heading is justified, however, the sm:-specxﬁc considerations listed
under section 9.3 must also be addrcssed.

9.29 Landless Bands/Landless Indian Communities

The department will consider reqi:csts 0 provide a reserve land base for

landless bands or landless Indian communities on a case-by-case basis in

accordance with the criteria outlined below in sections 9.2.9.1 and 9.2.9.2.

Note: As a review of the circumstances leading to thc-cxpansion‘ur creation
of a reserve may be required in the future, the decision making process
must be thoroughly documented. }

9.29.1 Landless Bands - - -

In addition to satisfying the site-specific considerations which are set out
below in section 9.3, a request for a reserve land base und:rthxspohcy

. justification must meet the following criteria:

i)  the request should originate (by way of BCR) from an officially - -
- recognized band which does not have a land base (the request may
also form part of a proposal to create a new band under Chapter
11, in which case the request will originate from a community
which will only become an officially recognized band once the
Ministerial Order creating the new band has been signed);

ii) the requesting band must have an exiszing, viable and ongoing
communizy located at the site of the proposed reserve or it must be
able to justify a relocation from an exisring, viable and ongoing

~ community to a new site under the relocation provisions of this
policy (long-term cost to the department will be a major factor
under a relocation justification - see section 9.2.7);

iii) where appropriate, a provincial contribution to the necessary capital
and ongoing O & M should be sought and negotiated by the band;
and
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iv) all other options must have been diligently pursued and eliminated,
e.g., the provision of land from an existing reserve which has been
set aside for another band.

9292 Landless Indian Communities

Proposals under this heading are divided into: two categories: those involving a
community which is contiguous to an existing reserve and those where the
community is physically separate from an existing reserve. Each proposal will
be dealt with separately as follows.

9.29.2.1 Contiguous Communities

The department will conxidcr proposals for an addition to reserve in order to
facilitate reserve residence for a landless community composed of mainly
status Indians living off, but contiguous to, an existing reserve. In addition to

- satisfying the site-specific considerations set out below in section 9.3, the

proposal must meet the following criteria:

i)  the proposal must originate (by way of BCR) from the band for
whose benefit the existing reserve has been set aside;

ii) most of the residents of the off-reserve community must be status
Indians comprising an existing, viable and ongoing community
located at the site of the proposed reserve;

iil) there must be documented evidence that a majority of the residents
of the off-reserve community support the proposal (such support
may be indicated in a manner satisfactory to the members of the
community in accordance with community customs);

iv) where appropriate, a provincial contribution to the necessary capital
and ongoing O & M should be sought and negotiated by the band;
and '

v) all other options :'xmst'have been diligently pursued and gliminatcd,

¢.g., the relocation of the contiguous community to the existing
reserve. -
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Note Itis recommended that the members of the off-reserve community
undertake membership in the band for whose benefit the existing
reserve has been set aside by the time the land is added to reserve.
Otherwise, community residents should be advised that they will be
treated .as third parties and that their interests will be addressed
accordingly. -

9,.29.2.1 Non-Contiggous Communities

The department will consider proposals to provide reserve land for a landiess
community which is physically separate from an existing reserve and which is
composed mainly of status Indians who want to become affiliated with an
existing band. This type of community generally does not wish to form a new
band but does want security of tenure and to enjoy the advantages of reserve
residency, e.g., taxation exemptions, access to federal programs and services
and the extension of band administration and by-laws to the community.

In addition to satisfying the site-specific considerations set out below in
section 9.3, the proposal must meet the followmg criteria:

i) the proposal must originate (by way of BCR)'fmm the band for
whose benefit the existing reserve has been set aside;

ii)  most of the residents of the oﬁ'-resci've community must be
status Indians comprising an exiszing, viable and ongoing
community located at the site of the proposed reserve;

iii) there must be documented evidence that a majority of the residents
- of the off-reserve community support the proposal (such support
may be indicated in a manner satisfactory to the members of the
- community in accordance with community customs);

iv) where appropnanc a provincial contribution to the necessary capital
and ongoing O & M should be sought and ncgouatcd by the
band;and

v) all other options must have been diligéntly purﬁucd and eliminated,

e.g. a release of land from the band to which most of the members
of the off-reserve community belong.
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Note: It is recommended- that those community residents who are not

9.3

9.3.1

members of the existing band undertake to obtain band
membership by the time the reserve is created. Otherwise,
community residents should be advised that they will be treated as
third parties and that their interests will be addressed accordingly.

SITE-SPECIFIC CONSIDERATIONS

General Considerations

A proposal for an addition to reserve or the creation of a new reserve which
satisfies one (or more) of the above policy justifications must also be

i)

i)

. considered in light of the following factors.

An environmental review in accordance with Part II of this chapter
must be completed before the land will be acquired for the purpose
of adding it to an existing reserve or creating a new reserve (see
section 9.6.6.1 for timing requirements). Where the land is already
federal Crown land, an environmental review must be done before
the land is granted reserve status. Regmns should advise bands

accordingly.

All short-term and long-term financial implications (e.g., for
environmental site investigation, land acquisition, appraisals,
surveys, capital, band support, operation and maintenance and
other program requirements) and the source of all necessary funds
should be identified from within existing, approved, regional budget
allocations. Proposals which cannot be funded from within a -
region’s approved budget may, on an exceptional basis, be .
submitted to Headquarters for consideration. However, proposals
which require an increase to the department’s A-base will generally
not be approved, except in cases of claims settlements or :
treaty/legal obligations, or where the proposal has been specifically
mandated by the Minister and resourced on a case-by-case basis.

Accordingly, the region must confirm the source of any additional -

funding that may be required.

!

It should be noted that an estimate of the costs of a site mvesugauon

(which’ may be required following step 3 of the environmental review
under section 9.6 of this chapter), should be included as part of the
submission to the RDG or DM, where the department has determined it
will pay for such costs. As an estimate of the costs of a required
clcan-up is normally available following a site investigation, and a site
investigation can only be undertaken once RDG or DM approval has
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iv)

V)

been received, it normally does not form part of the submission to the
RDG or the DM (sce sections 9.6.1.1 and 9.6.6.1 for details).

The proposal must satisfy a cost-effectiveness test by showing that the
associated costs are reasonable in-terms of the number of people who
will  benefit and that it is cost-cffecnvc in relation to the following
options:

-a) the availability of suitable surplus federal Crown lands from the

Department of Public Works;

b) an exchange of an unused or unsuitable portion of the reserve for
other suitable land (e.g., provmcxal Crown land) should be

considered; -
c) the acquisition of provincial Crown land and a provincial
- contribution toward the capital and ongoing costs associated with

the proposal (such contribution to be sought and negotiated by the
band);

d) the acquisition of private land; -

‘e) the use of other reserves set aside for the band;

f) title to land held by a band corporation or the band’s ability to
contribute to a land purchase by the department; or

g) the acquisition of land contiguous to the existing reserve.

Title to the land being acquired should be as free as possible from land
use restrictions, restrictive covenants, reversionary rights and third party
interests. If necessary, a limited degree of encumbrance may be
acceptable, provided that it does not affect the proposed land use.
Additionally, any third party interests on the land to be acquired must
be specifically identified and mechanisms for dealing with them must
be determined prior to the proposed acquisition by the department.

Where necessary, public access to the land, as well as access to public
utilities, must be arranged. -

The implications of the proposal on other federal government
departments must be considered and confirmation of the capacity of
such other departments to assume any additional costs must be
received.
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vii) Every effort should be made to ensure that the land to be acquired
forms contiguous parcels. .

viii) Every effort should be made to ensure that parcel boundaries follow
natural water boundaries.

ix) If title to mines and minerals is not included in the land to be added to
" reserve, ensure that the band is aware of the exclusion.

x)  The long-term business, resource, employment and taxation potential of
the proposed reserve site(s) must be considered in relation to its impact
on the economic self-reliance of the band.

9.32 Provincial/Municipal Considerations
9.3.2.1 Provincial Considerations

In all cases, consultation in writing with the relevant province must be
undertaken with respect to the potential implications of the proposal for
provincial programs and services. Such consultation should culminate in
written correspondence sctring out the issaes discussed and whether/how they
were addressed. If the region wishes to proceed with a proposal
notwithstanding the fact that provincial concemns have not been resolved, the
proposa.l should be forwarded to the ADM of LRT for review, along with the
region’s recommcndatxons

9.32.2 Municipal Considerations
Where land to be granted reserve status is located within the boundaries of a
municipality (either rural or urban, see definitions under section 9.1.2), the
municipality must be informed in writing of the proposal and asked to identify
its views and concerns (if any) in a written response. Normally, the issues -
which the region can expect to be raised are:

i) measures to compensate for the municipality’s tax loss once thc land
attains reserve status; .

ii) armngcmcnrs for the provision of, and payment for, municipal services;
-1ii) by-law application and enforcement on the reserve (band by-laws which

relate to activities which may affect neighbouring municipal lands or
residents should be consistent with the municipality’s by-laws); and
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_ iv) a joint consultative process for matters of mutual concern (such as land

use planning) and a dispute resolution mechanism, where possible.

Any reasonable concerns of the municipality (mra.l or urban) with respect to

the above-noted issues must be addressed, e.g., by means of a letter from
cither the mayor or city manager or by way of a municipal resolution or,
where requested by the municipality, through a written agreement between the
municipality and the band (the department will not normally be a party to such
agreements). Prior to the execution of a band-municipality agreement by the
parties and before further processing of a proposal by the region, the
agreement should be reviewed by the Department of Justice, the HQ Additions
Committee and the ADM of Lands, Revenues and Trusts (LRT).

A reserve will not normally be established where a municipality has requested
a formalized agreement with a band but an agreement has not been reached.
However, the DM may choose to proceed with a proposal in the following
circumstances: :

a) the Department of Justice advises there is a legal obligation to
proceed; or

'b) the band is prepared to enter into an agreement on the concerns
raised by the municipality, the municipality is unwilling to respond
in good faith and any of the following conditions exist:

- -

i) the propose:d reserve does not adjoin an urbanized/developed
area and is not located in an area which is covered by an
approved urban use development plan; or ‘

i) the land has traditionally and up to the present time been used

for Indian purposes, ar was once part of an Indian reserve
which was surrendered and remains unsold; or

iii) the proposal involves an addition to.an existing reserve, as
opposed to the creation of a new one. -

9.4 PROCEDURES

9.41 General Considerations L

The procedures for acquiring land for an addition to a reserve or a new
reserve vary slightly depending on whether the land to be acquired is federal

land under DIAND’s control, federal land under the control of some other
department, provincial Crown land or land which is privately owned.
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Generally, the following steps apply to a.ll ax:qmsmons where the land is being
added to reserve.

As prevxou'sly noted in section 9.1.3, regional officials must not take any
action which would indicate departmental concurrence in a proposal for
an addition to reserve or the creation of a new reserve without prior
Approval in Principle from the RDG or the DM, as the case may be.

9.42 Step 1: BCR Request

A band council resolution (BCR) is required to formally initiate the process of
adding land to reserve or creating a new reserve. Where a proposal is based
on the Landless Indian Communities policy justification, evidence that a
majority of the off-reserve community supports the pmposal must also be
submitted (see section 9.2.9.2).

Note At the outset of a proposal the region should advise the band of the
departmental requirement that every additions proposal will be
subject to an environmental review under the terms of this policy.
It is also advisable that the region commence the environmental
review as soon as possible following receipt of the band’s BCR in
order to prevent undue delays in processing a proposal (see Part I
of this chapter, "Environmental Considerations™).

9.4.3 Step 2: .Regional Analys:s and Recommendation

District and regional officials, including members of the Regional Additions
Committee (comprising representatives from LRT, Indian Services, Finance
and other programs as required), must thoroughly analyze the proposal in light
of the policy justifications and site-specific considerations outlined above. ' For
purposes of such analysis and for bricfing the RDG or the DM, the Committee
shall utilize the Additions Proposal Checklist (attached as Appendix A to this
chapter). All program representatives on the Committee should provide input
to the Checklist in view of the implications of the proposal for their respective
programs. :

The Cotomittes will then forward its ‘Teport ‘and recStRmendation to the RDG
for consideration. A recommendation from the RDG to the Assistant Deputy

_ Minister (ADM) of LRT must be prepared for proposals which are outside the

authority delegated to the region or for other proposals, which, in the opinion
of the RDG, should be reviewed by the DM.
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944 Step3: HQ Review

Where DM approval of a proposal is sought, the region’s report and
recommendations will be forwarded by the ADM of LRT to the HQ Additions
Committee. The Committee will review the region’s submissions in light of
the policy justifications and site-specific considerations set out above. It will
then prepare a mcommcndanon from the ADM’s of LRT and Indian Scrvxccs
to the DM.

945 Step 4: RDG or DM Approval in Principle

At this stage, a proposal will be either rejected or approved in principle by the
RDG or the DM. Where an approval is subject to conditions (including any
related to environmental concerns or issues, eg., where clean-up of a
contaminated site may be required), these conditions must be satisfied before
the department will proceed with the acquisition. Where the region foresees

serious difficulty in implementing any conditions imposed by the DM, it
‘should request a revised mandate from the DM (via the ADM of LRT) before

negotiations are undertaken.

9.4.6 Step 5: Conditional Agreement

" Once RDG or DM Approval in Principle has been received, the band, with the

assistance of departmental officials and the Department of Justice, may
proceed to negotiate a conditional agreement with the landowner to acquire the
land. The agreement must include any relevant conditions attached to the
Approval in Principle, as well as those relevant terms and conditions related to
the environment in accordance with Part II and Appendix C of this chapter.

Where privately owned land is involved, the Department of Justice must be
notified so that it can appoint an agent to search tide to the property. Any
necessary appraisals must be carried out and a survey of the property may also
be required (these expenses to be borne by the party paying for the costs of
acquiring the land).

Program officials should be aware of the requirements of the Treasury Board
Real Property Managemenx Policy Manual, and the Federal Real Property Act
and its regulations governing acquisitions section 8.2, Chapter 8 of this

Manual. Due to the time involved in obtaining Treasury Board approval, it -—
may be necessary to negotiate an option to purchase if the subject land is
privately owned.
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9.4.7 Step 6: Treasury Board Approval

Where the price of the land to be acquired exceeds $75,000, Treasury Board
approval must be obtzined before the acquisition can proceed (this requirement
and others are more fully explained in section 8.2, Chapter 8 of this Manual).

Note: Proposed acquisitions involving other federal interests or urban
land no longer require the approval of the Treasury Board
. Advisory Committee on Federal Land Management (TBAC/FLM),
as the TBAC/FLM has been disbanded as of March 1991

9.48 Step7: Conclude'Acql_xisition

Upon fulfilment of any conditions attached to RDG or DM approval, including

those related to environmental concerns or issues, and once the proposed

acquisition has received any necessary Treasury Board approvals, the region

may proceed to acquire title to the property and carry out any required

surveys. ' ,

9.49 Step 8: Order In Council . - . . . B

-Once thc‘aci;uisiﬁbn and surveying is complete, Headquarters will preparc a
submission to the Governor in Council to set the land apart as reserve.

-
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. PART Il - ENVIRONMENTAL CONSIDERATIONS

9.5 INTRODUCTION

In response. to.growing public awareness.and concern over environmental
issues, the federal government has undertaken significant responsibility in the

‘environmental field with the enactment of the Canadian Environmental

Protection Act (CEPA), the issuance of the Environmental Assessment and
Review Process Guidelines Order, 1984 (EARP) and the development of the
Green Plan. Accordingly, the department must ensure that its transactions are
conducted in accordancc wu;h applicable environmental laws, regulations and
policies.

9.5.1 Purpose

There are real and substantial environmental hazards associated with the land
acquisition process. Among these hazards are buried wastes, controlled
substances, underground storage tanks, contaminated soil, surface and
groundwater pollution, process effluent discharge, waste accumnlation, soil gas
accumulation and toxic spills. Therefare, land cannot be acquired and added .
to reserve "blindly”, that is, before its environmental status has been assessed.

However, EARP is designed to address the potensial, future adverse impacts of

- proposals upon the environment. It cannot therefore be utilized to determine

any impacts which present or past activities have inflicted upon the
environment and which may have actually contaminated all or part of the land
to be acquired and added to reserve. The environmental review pmcedums set
out below-are intended to fill this gap.

~ The general principle underlying the environmental review is that before land -

is acquired for the purpose of adding it to reserve, the department must take
all reasonable precautions to ensure that reserve populations are not exposed to
health risks due to land contamination and that the department does not
inadvertently assume potential Liabilities. Similarly, where the land is already
federal Crown land, an environmental review must be done before the land is
granted reserve status. Should the department acquire land without having
conducted an environmental review of an additions proposal it may be
required under CEPA 1o clean up a site which is later found to be
contaminated. Additionally, the Crown may ultimately be liable to third
parties for harm or damage resulting from the spread of contaminants to
adjoining properties. Therefore, while not all additions proposals will have
artendant environmental problems, they must all be subject to an
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environmental review and those which can be described as environmentally
sensitive should be handled with particular care.

Eanvironmentally sensitive proposals involve lands that have, or have had,
some commercial or industrial use which normally adversely affects the
environment. Obvious examples of such land use include pulp and paper
mills, mining operations, electroplating operations, metal finishing plants,
metal smelting, chemical or petroleum product processing/storage operations,
timber treatment operations, railwayyards, industrial sites, military sites and
power-generating stations. Agricultural land which has been treated with
pesticides, herbicides and other chemicals may also fall under this category.

While the environmental review process described below may be time

consuming and may, in limited cases, be costly for the department, these costs

are minimal in comparison to the potential health risks which may be borne by
reserve populations and to the costs of clean-up which may have to be paid by

the department if contaminated lands are unknowingly acquired and added to - —
reserve.

See Appendix C to this chapter for list of federal/provincial environmental
statutes, regulations and guidelines which are relevant to property transfers.
These should be reviewed for every acquisition.

9.6  ENVIRONMENTAL REVIEW

In view of the above, it must be stressed that for each proposed addition

to reserve a clear determination of any attendant environmental issues

and liabilities must be made utilizing the following environmental review

procedures before the department will proceed with the acquisition.

9.6.1 Procedures - Overview

Step 1: Obtain general information on site history and land use (past and
present) from current owner (e.g., provincial or municipal government,
private owner, band). e

Step 2: Conduct a preliminary site visit.

Step 3: Conduct searches of relevant public records and gdvcmment
authorides. '

Step 4: Draft appropriate legal clauses in land acquisition agreements to
identify and allocate potential liability.
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Step 5: Assess the environmental history and current land use, i.e., determine -
whether a site investigation is necessary and recommend whether to
proceed with or terminate the transaction.

Step 6: Assess the environmental status of the land, i.c., determine whether
clean-up is necessary and recommend whcthcr to proceed with or
terminate the transactxon

9.6.1.1 Timing Requirements

Not all six steps must be undertaken for every transaction. Steps 1 - 3 should
be undertaken at the outset of a proposal (to avoid processing delays) and
information gathered from these procedures should be submitted as part of the
submission to the RDG or DM. However, steps 5 and 6 will only be
undertaken where required (based on information gathered from steps 1 - 3),
and should only be implemented once RDG or DM Approval in Principle has
been obtained. Similarly, step 4, which involves. ensuring that the appropriate
legal clauses have been inserted in the land acquisition documents, should
only be undertaken during the negotiation process following RDG or DM
approval. The steps, which are explained in more detail bclow, must be well
documented and the documentation kept on file.

Where steps 1 - 3 do not indicate that the land to be acquired is either
actually, likely or suspected to be contaminated, there is no further need to
continue with the balance of the environmental review procedures. There
may, however, be instances where steps 1 - 3 reveal only minor, insignificant
contamination, e.g., a domestic garbage dump is located on the site of the
proposed reserve or standard pesticide/herbicide use has been identified as part
of normal farming practices. In cases where the lands officer is satisfied that
the problem is localized and may be easily and inexpensively cleaned up, or
where the contamination is insignificant and consistent with the current and
proposed use of the land, a site investigation may not be necessary (see
section 9.6.7.1, paragraph 2, for specific requirements). Where, however, even
a minor clean-up is contemplated, the estimated costs of the clean-up should
be included in the submission to the RDG or the DM.

Similarly, if steps 1 - 3 indicate that a site investigation under step 5 is
required and a determination has been made that the department should pay.
for the attendant costs (see section 9.6.6 for details), a consultant’s estimate of
the costs of the site investigation should be included as part of the submission
to the RDG or the DM (see section 9.3.1, paragraph ii). As a site
investigation can only be undertaken once RDG or DM approval has been
received and an estimate of clean-up costs will in such circumstances only be
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forthcoming following a site investigation, clean-up costs will normally not
form part of the submission to the RDG or the DM.

'Due to the fact that an Agreement of Purchase and Sale or Agreement in

Principle, as the case may be, is not negotiated until either RDG or DM
approval has been obtained, the region should seek the vendor’s co-operation
before proceeding to step 1, ie., the vendor should agree, preferably in
writing, to provide requested information within its control, permission for
departmental officials to access government information (where required by
law) and physical access to the property (thereby enabling the region to
successfully complete steps 1 - 3). See Appendix E to this chapter for
precedent clauses which may assist the lands officer in making requests for
co-opcranon

9.62 Step1: Land Use History

The first stép of the environmental review is to obtain the information outlined below
on existing and previous land use. It is important not to base an assessment of the
potential risk for contamination solely on current property use. While the vendor will
generally be the primary source of information, the band council, local residents and
provingcial, regional, municipal or-township authorities can.also provide valuable data
on the following: - .

a) name and description of business;
b) legal description of property and lot size;

- €) dcscﬁpdonofansmmumwhichmoroﬁcemontheland.
(c.g.. buildings, equipment, storage facilities, fuel tanks, etc.);

d) description of all present and former land. uses, fncludingland use by third
- parties (c.g., lessees); and

€) existing maps, surveys and/or acrial photos indicating buildings, facilities,
equipment, man-made features, storage facilities and any natural features.

The band council must always be questioned on past and present land uses and its
concems, if any, should be-identified. Moreover, as the department must disclose the
information it obtains from all 'sources concerning the environmental status of the
proposed addition (see sections 9.6.7.1 and 9.9), records of correspondence between

-mcbandcouncxlandtbcdepamncmmustberetaundonﬁle.

Sec Emimnmcmal Review Checklist, Part I, artached as Appendix D to this chapter.
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9.6.3 Step 2: Preliminary Site Visit

Even where there are noindications. of contamination based on the land use history,
the site visit is an important part of the environmental review as it may identify
visible (although undocumented) signs of contamination. A tour of the property and
facilities should include a surveillance of the adjacent land use. Additionally,"
photographs of the land should be taken to further document current site conditions.
Someone from the regional/district office of DIAND or a band member, who is
familiar with the subject property, would be a good candidate for conducting the site
visit.

Typical signs of contamination which should be identified during the site visit are soil
discolouration, soil depressions/mounds and dead or decaying trees, plants and grass.
Surface water, such as ponds, streams, creeks, ditches, rivers, and lakes should also be
noted, along with any significant colour, odour and other signs of water pollution,
¢.g.,.dead aquatic life. Information obtained from the land use history should be used
to assist the person conducting the site visit, e.g., the site history may alest the person
to Jook for buried waste drums which may be visible as mounds on the surface of the
property or to further investigate a pile of innocuous looking debris which may be
highly contaminated. ’

Various means of viewing the site should be adopted where appropriate, ie., it will
generally be necessary to use a vehicle to cover the témritory involved and a means of
air transportation may be required in some instances. Spot checks may also be
appropriate in cases involving huge tracts of land, possibly based on aerial maps
and/or photographs. The important thing is that a reasonable viewing of the property
is undertaken. The particular form this will take will depend on the circumstances of
each case.

The person who visits the site must document the results of the site visit (by
complenng and signing the Site Visit Checklist attached as Appendix E to ﬂns

chapter). A
9.64 Step 3: Searches of Public Authorities and Government Records

The third step of the process involves conducting the following searches of
federal, provincial or local authorides:

.a) routine real estate/title and execution searches (e.g., can reveal
ownership by entity known o have a "bad environmental reputation™);

b) business/company scarches (e.g., they will confirm the legal name of a
corporate entity under which government records may be accurately
searched); and
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c) searches of government authorities, such as the federal and provincial
environment ministries, the federal Department of Transport and the
municipal works and fire departments of the relevant municipality (e.g.,
the federal and provincial environment ministries maintain records of -
reported spills as well as all orders, approvals and prosecutions issued
under their legislation; the federal Department of Transpart has records
of who transports/stores dangerous goods; municipal works departments
keep records of all sewer discharge violations and local fire
departments maintain reports of spills and leaks of hazardous
‘materials).

Sec Appendix F to this chapter for further detail and sample letter of inquiry.

Generally, local or district environment ministry staff will respond to inquiries
concerning outstanding complaints, orders and prosecutions, although
permission to obtain access to this information may be required in certain
jurisdictions (e.g., the province of Alberta requires permission from the vendor
before such information will be releascd) See Appendix E for relevant
sample clauses.

9.65 Step 4: Contractual Provisions =~ - ~

The fourth step involves easuring that the appropriate legal clauses have been
included in the relevant land acquisition documentation (i.c., a conditional
Agreement of Purchase and Sale to be negotiated following RDG or DM
approval of a proposed acquisition), in order to address the following:

a) access to vendor’s records and reports concerning the land, ‘both in the
vendor’s possession and with third parties (e. g government
authorities); .

b) access to vendor’s property by the department or the band for the
- purpose of conducting a site investigation;

¢) assumption of site investigation and clean-up costs, iec., the department, —

the vendor or the band will pay, depending on thc cm:umstanccs
outlmedmsecuons‘966.land9671 oo

d) the right to terminate the transaction at the sole discretion of the
' Minister in all cases, except where the department has a prior legal or
other obligation to acquire a particular tract of land;

e¢) vendor’s representations and warranties concerning the environmental
status of the land;
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f) allocation of liability as between the vendor and the department; and

g) release of liability from the band (to be obtained in limited
circumstances only, se¢ sections 9.6.7.1 and 9.7).

As stated above, in the case of land acquisitions from private vendors, it is
suggested that the clauses outlined in Appendix E be included (with
appropriate modifications to suit individual circumstances), in the agreement
of purchase and sale. However, when land is being transferred from a
province, the only formal documents involved are Orders in Council. An
Agreement in Principle or similar documentation should therefore be drafted
with appropriate changes to the clauses in order to implement the suggested.
provisions (e.g., Purchaser = Minister; terminate = withdraw, etc.).

9.6.6 * Step 5: Preliminary Assessment/Site Investigation

The fifth step, which will oniy be followed where the criteria set out below
under section 9.6.6.1 have been met, involves the scientific testing and
analysis of the property in order to determine:

a) whether the site is contaminated and, if so, the type and extent of the
contamination (including the type and extent of contamination

impacting on neighbouring property);

b) the need for clean-up and the extent of any remedial action required;
and

¢) where clean-up is required, the estimated cost of cleaning up the site.

At this stage, a technical consultant should be hired to inspect the property
and facilities. The technology utlized by the consultant will be determined
by the site-specific data gathered in steps 1 - 3 above, as well as by an initial
inspection which is normally conducted by the consultant. A fairly standard
site investigaton will involve the collection and analysis of surface and
subsurface samples, e.g., soil and water samples, ground and surface water in
and about storage/disposal sites, fuel tanks and points of effluent discharge.

The consultant’s report should be prepared detailing the results of the
investigation and addressing the issues of clean-up and costs thereof. As the
consultant’s reporting obligation is to his/her client, where the vendor hires the
consultant a clause should be inserted in the relevant land transaction
documentation stating that both the department and the relevant band will
receive a copy of the report. Similarly, where the band hires the consultant,
the department must ensure that it receives a copy of the report. Where the
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department has not hired the consultant, the lands officer should, in writing,
request a copy of the report from the consultant, as this ‘may give the
department legal recourse against the consultant in the event environmental
hazards are later discovered which were not disclosed in the report.

See Appendix E for sample clauses.
The completed environmental report should contain the following information:

a) a detailed summary, with maps and charts, of all findings, including
descriptions of the property, facilities, procedures and methodologies
used; _

b) identification of typé, source and extent of any contamination on site;

c) identification of any actual or projected health and/or environmental
risks associated with contamination on site; and

d) where appropriaté, a plan of remedial action, including options,
estimated cost of clean-up and recommendations.

9.6.6.1 Criteria

As the site investigation process can be costly, time-consuming and
complex, it should only be implemented where steps 1 - 3 identify:

a) specific and potentially significant environmental problems associated
with the site, ¢.g., the site history, the preliminary site visit, records of
toxic spills or government rcgulatory action reveal that a problem may
or does exist; or

b) likely or suspected significant contamination, e.g., the land has been
used for environmentally sensitive activities.

Note: It should be stressed that where potentially significant -~
contamination is only suspected, a site investigation must be
conducted. E :

There may be cases where insignificant is identified during the first three steps
of the environmental review and, depending on the nature of the

contamination (e.g., insignificant contamination caused by the use of
herbicides and pesticides during the course of normal farming practices, a
small number of car bodies and standard miscellaneous domestic wastz, etc.)
further investigation may not be necessary and the proposal may proceed.
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However, each case must be carefully examined on a case-by-case basis in
order to determine both the nature and the degree of contamination once any
contamination has been identified.

See Environmental Review Checklist, Part IV, attached as Appendix D to
this chapter for possible recommendations.

Even where the need for a site investigation has been established, the site
investigation will only be conducted if one of the following criteria have
been met:

i) the vendor or the band has agreed to pay for the cost of the site
investigation; or . '

ii) the department has a legal obligation to acquire the specific property or
there is a specific ministerial obligation mandated and resourced on a
case-by-case basis, or the department is otherwise willing to proceed
with the acquisition and is willing to either contribute to ar to assume
the cost of the site investigation. |

Where the criteria outlined above have not been satisfied, the department
should exercise its option to terminate the Agreement or withdraw from
the transaction, as the case may be. Accordingly, the option to
terminate/withdraw must be one of the provisions of the land acquisition
documents (see section 9.6.2 and Appendix E for sample clauses).

9.6.7 . Step 6: Final Assessment/Monitoring Clean-Up
9.6.7.1 Final Assessment

The consultant’s report, which is produced during step 5, will identify the type
and extent of any contamination on the property to be acquired, as well as the
need for and projected cost of clean-up. Based on a review of the report, the
lands officer must choose one of the following:’

1. Where there is no contamination the department may proceed with the
transaction.

2. Where insignificant contamination has been identified (actual or
projected health and/or environmental risks are minimal) the land may
- be purchased on an "as is” basis, as long as the band is fully apprised
" of the condition of the property and has, by BCR, approved the
addirion to reserve on an "as is" basis and released the department
Jrom liability for any existing and future environmenal claims which

9-30 NOVEMBER 1991

. R



b2

may arise in connection with the current environmental status of the
subject property, as determined as of the date the land is added- 10
reserve or @ new reserve is created.

Note: Although clean-up will not always be required in cases of "insignificant
contamination”, there may be instances where the band wishes to
remediate the land using a relatively low-cost method, e.g., the band
can remové an offending domestic garbage dump by way of a
bulldozer. However, even where a minor clean-up is involved, the
lands officer must address the issues of who is expected to assume
responsibility and costs before proceeding further with the proposal.

3. Where significant contamination exists and clean-up is required, the
department must exercise its option to terminate the agreement
unless:

i) the department has a prior legal obligation to acquire the specific
property concerned, there is a specific ministerial obligation mandated
and resourced on a case-by-case basis, or the department is otherwise
willing to either contribute to or to assume the cost of clean-up;

iiy the vendor has agreed to assume the cost of clean-up; or

iii) the band is fully apprised of the condition of the property and has, by
way of a band vote, approved the addition to reserve on an “as is"
basis, agreed to pay for clean-up and released the department from
liability for existing and future environmental claims which may arise
in connection with the current environmental status of the subject
property, as ‘determined as of the date the land is added to reserve or
a new reserve is created.

Where significant contamination is indicated, the proposal may in limited

cases proceed without a clean-up if the existing use and environmental

status of the land is consistent with the proposed use of the land by the

band. However, the region cannot proceed without the advice of -
headquarters Lands Advisory and Legal Services, as there are potentially

increased liabilities associated with this type of proposal which must be

carefully considered. In all instances where the band is accepting the land

on an "as is" basis, it is essential that the band is fully apprised of the

‘condition of the property, that the band receives a copy of the

environmental review checklists, other pertinent correspondence or
documentation and any consultant’s report which may have been
prepared. The band council must also be advised of any concerns
identified in the course of the environmental review and where relevant,
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must be advised that where the proposed use changes, the band should .
consider the findings of the review. As the department must ensure that
accurate information is conveyed to the band, it may in some cases be
advisable for the lands officer to obtain a second opinion on the environmental
status of the land (i.c., a review of the consultant’s report by an environmental
expert may be sufficient).

9.6.7.2 Monitoring Clean-Up

Once it has been determined that a clean-up of land is required, the lands
officer must ensure that the property is given a "clean bill of heaith"
before the land is acquired by the department. Accordingly, where either
the vendor or the band undertakes the clean-up, the department must
obtain satisfactory evidence that a clean-up has been completed. The
responsible party should confirm the clean-up by letter to the department,
accompanied by a consultant’s repart detailing the procedures used and the
final results of the clean-up operation. Where the department is responsible
for clean-up, the lands officer must ensure that a satisfactory clean-up has
been completed. In all cases, the clean-up should be well documented and the
documentation retained on file. '

See Appendix D for Environmental Review Checklist which will summarize
the information gathered from steps 1 ~3 and 5 - 6. Also, see Appcndxx E for
sample clause addressing the question of clean-up.

97 TREATY LAND ENT ITLEMENT/SPECIFIC CLAIMS

Proposed acquisitions to fulfil specific claims and treaty land entitlement
(TLE) obligations are to be tréated in the same manner as any other type of
acquisition, and the procedures outlined in section 9.6 apply equally to specxﬁc
claims/TLE land. Accordingly, where a band is acquiring land with a view o
transferring the land to Canada for addition to reserve, an environmental
review in accordance with this policy should be conducted prior 1o the land
purchase (and not when the land is to be transferred to Canada).

Note: Where appropriate, a release should be obtained from the band
relieving the department from liability for existing and future
environmental claims which may arise in connection with the
current environmental status of the subject property, as determined
as of the date the land is added to reserve or a new reserve is
created.
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9.8 ACQUISITIONS OF PRIVATE VS PUBLIC LAND

Where the departument is acquiring privately owned land, the allocation of
environmental costs will normally be dewermined during negotiations over the
purchase price. For example, the vendor may lower the price if the
department agrees to assume responsibility for any required site investigation
and/or clean-up. Alternatively, the vendor may undertake to hire consultants
and present the department with an environmental report and a "clean bill of
health", in which case there would be no abatement of purchase price.

On the other hand, where land is provincially held and is usually transferred
for a nominal cost, there is little room for negotiation of the respective parties’
Liabilities. It should be stressed that the department will not agree to
assume environmental investigation and clean-up costs simply because a
province refuses to do so. In these circumstances, the question of who bears
the costs will primarily depend on whether the department has an obligation to
acquire a specific parcel of land, the projected costs involved and, possibly,
the band’s interest in acquiring the land conccmed.

Experience to date suggests that the provinces are unwilling to guarantse the
environmental status of land and to assume responsibility for site investigation
or clean-up costs. A province will typically advise that there are no known
cnvironmental problems associated with the land. It should be emphasized
that departmental officials cannot safely rely on this type of statement and that
they must inquire behind the statement, ie.: Did the province make diligent
inquiries concerning the environmental condition of the land? Is the
province’s position reasonable in light of the information that was available to
it? In any case, the posiuon of the province is simply one factor in the
overall environmental review process and cannot be the sole basxs for
recommending that a transaction proceed.

8.9 RELEASE OF LIABILITY

A release of Liability by a band should not be used to réplace the
environmental review procedures outlined above but should only be utilized
under the circumstances outlined in sections 9.6.7.1 and 9.7.
Ultimately, the félfowing pmcaniﬁons are more cffective thanﬂrclcascs in
~ avoiding future liability:

1. Ensure that departmental officials exercise due diligence and reasonable
care by undertaking an environmental review, the scope of which will
depend on the circumstances in each case.
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2 Ensure that the band council receives a copy of the environmental review
checklists, other pertinent correspondence or documentation and any
consultant's report(s) which may have been prepared. The band council
must also be advised of any concerns arising out of the environmental
review. This will assist the band in making an informed decision as to
whether to accept or reject the land as an addition or new reserve and is
particularly xmportant where the band may be interested in accepring the
land on an "as is" basis.

3. Where required, ensure that the band council passes a BCR or conducts a
bandvotcacccpnngthecnvironnnntalmmsofthelandpnortothc
Crown taking title to, or assuming the administration and control of, the
land (see sections 9.6.7.1 and 9.7).

4. Ensure that the band is encouraged to seck independent professional

advice, e.g., legal, environmental, etc., particularly where the band may be
interested in accepting the land on an "as is” basis.
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NDIX A
ADDITIONS PROPOSAL CHECKLIST

[

A.  PROPOSAL:

New Reserve

Reserve Addition

Land Exchange

Landless Band

Contiguous Community

Non-Contiguous Community

Relocation within s Existing Community

PROCEDURE

Has the band lnvolved submited a B.C.R.
outlining its request and the basis foc
the proposal?

[HHTH

|

B. POQLICY JUSTIFICATION

<Check the applicable policy section refesences from Chapter 9 of the
Land Management and Procedures Manual, PmeoedloSgcdonCmd

address policy specific questions.>
Section

Treaty/Legal Obligation 92.1 —

Provincial Land Offesings 922 —_—

Expropriadon . . 923 —_—

Rewwsn of Unsold Surrendered Lands 924 —

Social Need 92235 —

Goographic Reasons o " 926 —

Relocadons 927 —_

Ecooomic Reasons 928 e ,

Landiess Bands/Indian Communities 929

Vo ¥
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=
<

C.t

Ca.

.IrlhcptoponlInvolvull'\elvoldmceofllmddllmototl\erkpllalon

POLICY SPECIFIC QUESTIONS

Treaty/iegal Obligation

Are there any scknowledged land entitlements (treaty or specific land claim)
owing 10 the band, agsinst which the proposed acquisition should be set off?

I 50, describe:

Is there an existing Jegal or ministerial obligation 1o add land 10 resesve or
creste & new feserve?

If 50, describe:

against the federal goverment, describe and Indicste whether:

8)  The Depastment of Justice has been consulied on the chance of success
should the claim/legal acting proceed and on the cost effectivencss of
the proposal vis-A-vis the cost of a clalm/lcgal action? C

b)  The Department of Justice has approved a release for potential
clalms/compensation from the band?

C2.1 Land Claimg

Is the addition of fand (0 reserve or the creation of & new reserve proposed to
facilitate 8 Jand claim settiement between a province and a claimant band?

1f 90, describe:

COMMENTS



Ca2

Cc3

Have the panies consuliod the department during the mune' of ncgotiations on
s position in view of the following considerations:

|
a) Whether othes forms of lind tenure are either unfeasible or
Imppmpdue. |

|

b)  The com implications assoclated with the transfer of the land 10 reserve
status and those related to planned development thould nonmally be
bome by the province.

) mmndmdoﬂmh;chlmoro&hﬂn;nm:m for a related
claim the band may have against Canada (has Specific Claims been
consulied on this question?)

Indicate results of consukation:

|
SeclalVEconomic Purpeses - - i
Hnexkdngdepumndpolky_nhdn;bwddwm&alcmdm
applied 10 this proposal? - L

uummmwnpﬁipmnmummmwm
suppost once the lands sre granied reserve statun?

Aliemnatively, has the department agreed (0 either cont shiace or pay for
infrastructure and ongoing program costs which can meet the funding
requirements applicable to all proposals (a3 set out In section 9.3.1, Chapler 9,
Land Management and Procedures Manual)?

r

Expropeiation

Is the expropriation or transfer subject t0 & right of reversion In favour of the
CGrown?

YES NO_ _NA

COMMENTS
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C4

Ret d Surrend Lands :

Are the unsold surrendered 1ands contiguous 10 the cxlsting rescrve(s)?

Are the unsold surrendered fands situated within the boundaries of
municipalities (and therefore subject (o the special considerstions set out In
section 9.3.2.2, Chapter 9, Land Management and Procedures Manual)?  *

If the unsold summendered fands are not contiguous o the exlsting reserve:

2)  Has consideration been given 10 an exchange with the province for land

near the reserve I reserve status cannot be conferred?

b)  Are there any flnancial implications regarding program delivery?

") Have other forms of land tenure (e.g., title in a band corporation) been
1] .

considered?
Docs the 1and 1o be added form contiguous parcels?
hunbuunwnmudnmmo.!mlﬂdmmwbmm
does not obligate the department 10 expend monics on programs and servioe?
in r nd
1dentify need for sdditional 1and, e.g., housing, schools, recreation o other
community purpose:

}iss a study been done on existing supply and future requirements of land for
community purposes based on demographic snalysis?

Does the analysis cover at least 15 years but not more than 25 years?

NO_ N/A COMMENTS



h

Where the proposal is based on housing requirements, has a review of existing

and projecied housing densily been performed?

uumﬂmMMolﬁmnofuwm;mmum

future requirements under the following headings:

Topography of the reserve -~ ~
(including description of size, Jocation snd natwre):

mem(wwﬁul;ﬂm.mmmmr

Have existing land use plans o zoning by-laws which are sctively being
impicmented been considered in determining how much land Is available for

residential purposes?

‘ Has a land exchange been considered?

If not, why not?:

Has a reallocation of the band or locatee land for housing purposcs beea
explored?

nmt.mm:'
If an allocation Is required:
Will & be voluntary?

. Are thero plans 1 “expropriate” the land under the provisions of sebecction

18Q2) of the Indian Acn?

In cases of “expropristion® have the requirements of Chaptet 3 of the Land
Management and Procedures Manual been met? [

I'<

NO _N/A COMMENTS



< h

g o

g

If the lands were 10 be expropriated, the following compensation Is proposed

as payment 1o the individual in lawful possession (i.c., akemate land or
financial compensation):

' C4 Geographic Rensons
Would the addition of this parcel of 1and enhance the physical Integrity of the

resesve?

Size of parcel in relsilon 0 existing reserve:
(cg. _h it reistively small?)

I8 the Land privatcly owned?

C.7 Relocation_
C.7.1 Najural Disgters

Does this proposal involve the relocation of a reserve community by:
8)  Adding to or creating a new rescrve?

b)  Relocating a community within an existing reserve?

Has the immediate safety of a community’s residents been threatened?
The risk involved If the community remaing st the original site s
The nature and extent of future risk 1s:

. The extent of preventive or remedial action required is:

B

-—

COMMENTS
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YES NO _NA - COMMENTS

The cost of undestaking preventive or remedial measures compared 10 the cost
of relocation is:

movetﬂlbunnuwuzmnmhyfotndloptlonm:

Has the Jong-term mlqhmplomu potential of aliemative relocation

sites been considered? - ‘ e e
Explain:

"Note: Proposals which do not involve the scquisition of tand should be
submitied directly to the ADM of Indian Services for consideration.

C.7.2 Restricted Reperve Developmeni
Does this proposal Involve the relocation of a reserve community by:
a) Adding 10 or creating a new reserve? '
b)mw.mmqﬂlywlm‘mexhﬂn‘mve‘f . —_— .
Has the normal physical development at the existing resesve jocation been
sestricied due 1o adverse topographic or soil conditions or other exceptional
circumstances relaied 10 health yul_ulﬂy? — e

If 50, the following is a description of the adverse Lopographic or soil
conditons or other exceptional circumstances related 1o health and safety:

g

Is the development of the new community s the proposed reserve site the
most cost effective option (based on an assessment of the costs associsted with

Y
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YES NO_ _NA 4 COMMENTS

relocating the community compared 1o the costs of meeting the community's e
needs st the existing reserve siie)?

Has & Iand exchange option been considered? —
11 not, why not?:
Is there a net Increase In the reserve land base?

If 30, the following rationale Is provided i fustify the increase In resesve
land base: .

Haa the long-erm economic/employment potential of allemative relocstion
sites been considered? . —_—

Explain:

Note: Proposals which do not Involve the acquisition of land should be
subritied directly 10 the ADM of Indisn Services for consideration.
C8 Economic Ressong
Jdentify economic peed:

mmmmkmmuwmymmm
form of land tenure (e.g., non-reserve land owned by & band corporation)?: — :

If not, why not?




YES NO_ NA ' COMMENTS

C9 Landless Bandy/Landless Communifies
C3.1 Landless Bandy

The current governing arrangement Is (e.g., & municipality with limited self-

mnin;pompmohloallmplmndm«mmﬂedbyme
province of the off-reserve community): .

Hes an officlally recognized band which does not have a land bese. submited

the request for approval by way of band council resolution? (Indlcste whether
mmsm-mo«-mmcm.mwm:mn.m
whlcheucﬂnliqwﬂvlllmlﬂnﬂehmnmmuﬂtywﬂdrwmuiy
bwmne,momuymindhummwunddommuh;m

new band has been signed.) —— e

. . Does the band have n existing, ongoing and visble community on the siie of
the proposed reserve or can {i justify a relocation from its existing community .
under section 9.2.7 (Chapter 9, Land Management and Procedures Manual)? —

Have alt other visble options been explored, e.g., the proviston of land from
another band? Explain: .

C32 Landiew Indian Commumities (Contiguous/Non-Contiguous)

Indicate mhnl-dkummmﬂqhgmﬂgmmmmkmhm
existing reserve:
; NUIA ‘
- Has 2 B.CR. been recelved from the band for whose benefit the exlsting
:] . reserve has been set aside? : .. . —
) A:emofﬂnenddauoldnoﬂmemmm!tym
-7,_' mwlﬁumuls&g.vhbhdaqvhumnﬂq? — .

Have other ogtions been explored? Explain:




YES NO _NA COMMENTS
" The current ownership situation Is:
Ovwned by Occupant —_—
Remed by Occupent S
Owned by Others —_—

- Private Landlord —
- Housing Corporation —

Mortgaged by Occupant through:
- Private Lender —
- Financial institation —
- Other .

The following action Is proposed 10 resolve the ownership question If the
community attains reserve status:

mm(cqﬂu-ldamotmolmumabm&' . ,
Are there sy ongoing operstions and resintenance (Le., non-capital) -
obligations with respect © the existing housing stock which the department .
* would likely noed 10 sssume, e.g., mainsenance of rents! units? — s
If 0, the snnual coet Is expected 0 be:

Would k be necessary 1o finance major renovations or 1o replace existing stock

% ensure complisnce with relevant building codes/standards? - ‘
If necessary, the cost of finencing major renovations or replacement of existing
% stock Is estimated 10 be: -
XD . Are the exivting road, water and sewer systems competible whh those on the

reserve community? —— —— e




13 there documented evidence that members of both the on-reserve and ofl-
rescrve communities support the request? If 3o, describe the nature of the
evidence:

Are there “non-status” families resident in the community?

mmmmahlmm«mmﬁlymwm'm
suatus® Individual rights ss property owners or tenants by:

Whuemy.mnmmmitymbmmnmlqoudn
shembership of the appropriste band?

COMMENTS
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A

. If not, would upgrading the sysiem(s) be required 10 ensure compatibility?

If upgrading is required, the cost Is estimated 1o be:
Buedwnmofoﬂmmn'mitymﬂm(ﬂuptmecﬁm,guhge
disposal, Infrastructure) the sdditional, annual O&M costs %0 extend band
services are:

The savings o the province or municipality are:
Bmdmmmﬂﬂcmﬂldwohﬂoﬂumﬂ”qﬂtﬂm
from 8 heslth and safety perspective, could these assets continue to be used if
the community bédcame a reserve? .

lrn.umwumumoanawmwmmumuoem

" up 10 standard:

Are there sy apparent obstacles 1o of cost tnvolved in transferring ownenstip
of all caplial assets 10 the federal govemment/bend?

If 50, the obetacles are:
NManhemmmm
education: :

‘The following eddcational facilities are available (including thelr condition):

The region proposes fo amaigamate the current off-reserve and on-reserve
student bodics by:

mmdndmdmhmuloﬂ-mmtdmmmm
Is: .

mfoﬂoﬁmman(l)wmumldeformehWMOfmm
are not status Indlans, or who are status Indians from families, the heads of
which are not statug Indlans:

OMMENTS



=

S
O
>

The resporsibiiity (l.e.. of the federal or provinciat govemment) for payment
of the costs of such an asrangemennt is:

Are there any costs involved In the transfer of existing educational facillties
from -curvent ownership to federal or band ownership?

If 0, the conts are:

Would the facilities require alierationrenovation to ensure they meet relevant
health and safety standards?

If s0, the coets are;

The following -mgunem are now in effect for the delivery of social
services 10 community members:

‘The reglon proposes that social services be dellvered In future 10 status
residents and their families by:

Social Services will be provided 10 non-status residents by:
The cost of providing these social services is:

Wonldmenbeuvinptod;epmﬂmefmwddmvlmlrmemmmlty
sttaing reserve siatus?

Has the potential spplication of these savings been discussed with the
province?

mfollowlngmunmnwnuﬁymuaoebpollqememmmﬂy:

The following policing changes are anticipated if the community attaing
reserve status and the costs of implementing such changes are:

Anlznmth:edhauupfﬂnpmpooeddmgu?

COMMENTS
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If w0, they are identified as follows:
The following mmn'ofjhe financial impect of the Increase In

“on-reserve” population and kncreased program responsibilities Is based on the
Band Support Funding Formula;

PECIFI SIDERATI
Shie Description;
Acresge:
Location: ,
Topography:

Relationship 10 exlsing Reserves, towns, municipallties
(ss defined by the municipal limits):

Haa the required plan or sketch of the property and the property’s relationship
w0 existing reserve been included In the submission (i.c., National
Topogrsphical Sysiers Map-of:a copy of an existing C.L.S.R. Plan or Regionsl
Surveyor's Sketch plan outlining the subject ares)?

Where more than one parcel It 10 be added to reserve, are the parcels
contiguous? '
Doﬂnm-iuofpuneﬁ'n;ﬂownmﬂ water boundaries?

<hlhemednptopondh§dadnnge(m¢whdmnm
section 35), also inchude & full description of the exchange property
hﬂndupughnhn!@ .

ok,

YES NO__N/A

COMMENTS



D2

D3

D4

Mines and Mineraly
Are mines and minerals included?
If not, Is the band aware of the exclusion?

Third Party Interests
Are there third party Imerests?
1t 50, they will be addressed In the following manner:

Accens
Has legal access been provided 10 the property?
1s there public access o the land?

1f there ls cusrently 1o public access 10 the 1and, scoess wilt be accomplished

in the following menner:

Have provisions been made for access so public utllities, If required (l.c.,
water, sewex, eic)?-

,-<

N/A

COMMENTS
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DS Costs

<Provide assumptions for the cost forecasts, Including a description of the
reliabitity of estimates. Provide explanation If it Is neither feasitle nor
practical 10 quantify certain expecied or possibie aress of cost increase that
have been idendfied.

Mentify and explain existing and proposed funding sources for all costs sct out
in the financial analysis. Additionally, funding to0 be provided by provinces or
other entities should be identified, depending upon lts significance.>

pawp Y1 Yr2  Yr3 Y4 YeS  Total  Source of Funding

(In constant $000 dollars
Education .

Social
Economic

Development
Capital:

- Residential

- Non-Residential

Facility O&M
Band Support .

; Cost of land purchase
N - land costs
(inchuding soquisttion)
S - sppralsals
T - survey costs
- land registration costs




DS

l-<
=
NS
g
-
|-<
=
-~

DIAND Yri
- tax sdjustment costs '
- resolution of third panty
Interests
- environmental costs (l.e., site investigation/clean-up)

NO_ _N/
DIAND Total YES A

The costs assoctated with exlsting public socess (c.g., O&M) are:
The costs involved In providing new public access to the land are:

Aremmodlcdwllhlhepmponlndhbleﬁmwlﬂinﬂwexlsﬁng,
spproved regional budget? —_— —— —
If not, provide explanation:

Additional information relating 10 the above costs Is provided below (Including
significant capiial costs expected for a period of bp 10 20 years beyond the
sbove forecast period, Identification of the type or class of estimate, year of
estimate, source of estimate (DIAND or consultant); :

Altermative Land Options to Band ReguestCost Effectiveness

Have the following aliemate land options been explored and costed?

- the scquisition of land contiguous o the exlsting reserve
- uland exchange . —_————
- the scquisition of provincial Crown fand (with provincial contribution to

capltad and O&M) ———

Y5

Total

. Source of Funding
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YES N N/A COMMENTS

- the availability of potentially sultable surplus federal Crown land (l.c.. has
the Deparntment of Public Works been approached and have Area Screening
Reports been reviewed?) - —_———

- the scquisition of private lmd

- the use of other reserves set aside for the band ,

- tite 10 1and heM by bid corporation - ‘ ’

oF Q@

- the sbilky of the band to efiher purchase the 1and or contribute 10 the
purchase .

Are the altemnatives cost effective?

Haa the Jong-term business, sesource, employment and taxation potential of the

proposed reserve slte (s well as that of any aliemate sites) been carcfully

considered? K e

Discuss:

.
O .
D.7 Fryvincial/Municipal Considerations
g D.7.1 Previncial Considerations '
Has the province been consulied In writing with respect (o the Implications of
the proposal on provincial programs and services? -

Has the province expressed any concems? ’ ———

A



LS

>

Has written wmm been recelved from the province setting out the
issucs discussed and how all reasonable concems have been resolved?:

If there are any ressonable concems which have not been resolved, provide
rtionale for proceeding with the proposal:

D.7.2 Municipal Considerstiony
Has the municipality been sdvised of the proposal In writing?
Has the municipallty (rural or urban) raised any of the following concems:
a) Menauu © wmyensue_lhe mun!cipdlty for loes of tax revenue;
b)  The provision of, and payment for, municipal services;

©)  By-aw application and enforcement on the reserve (conformity with
municipal by-laws);

d) Ajohmﬂlnﬂvepﬁmfovmmofmumdmmmplm
Mmﬂ.e,hdmplnﬂng.m-ﬂmumwmm:dlspulc
. fesolution process). | .

Haa the municipality (mnultmt;-n)uptnmdmmntpeciﬂcmmm
oconcermns?

lln.howlnveullmnbieoormnbeenmolved?

If the municipality wishes t0 have-a formal agreement with the band, has such
an agreement been reached?

If wn agreement has been reached between the band and the municipality, have
the Department of Justice, the HQ Additions Comminee and the ADM of LRT
been consulted? If 90, provide comments:

COMMENTS
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DS

Ifnlgmemanhumlbemuu:hodbclmndwbuﬂmdmcmmklpdlly.
can‘the proposal still proceed for any of the following reasons:

1)) ﬂewmmmwedmmdjolnmurb-ﬂwdmmunpw
rmnesiulanmmuvdhymwmedmhmedcvdq:miplm

or — e ——

b) ﬂnpmpo.edmenedlehubemmdltlmulymduﬂinmmdy
being used for Indian purposcs, or was once pan of an Indian reserve .
which was surrendered and remaing unsold: or

¢)  the proposal Lnvoives an addition, as opposed 10 a new reserve: or ,

d) uwummmmu-mmrmm.
proceed? ) .

If the Iand were 0 be Included as reserve, the estimated tax Joss 1 the

municipallty Is: '

Are there existing or planned sgreements for municipal type services? o

A listing of the existing or planned agreements covering municipal type
services follows: “

R}

Views of Other Levels of Government/Other

" Federal Agencies (e, Natlonal Heaith and Welfare)

Have other federal government departments (i.c., National Health and Welfare)
been consulted regarding the implications on thelr programs/resources of
inchading the community as reserve? —— -

‘The implications for other federal govemment departments are identified
below: :

COMMENTS
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Has confirmation been received of the capacity of such other departments o
assume the identified costs? -

D9 Presen Use of Land {0 be Acquired
Present use of the subject land:
Proposed use of the swbject land:

A description of the planned use of any existing assets (c.g., buildings, bridges,
infrastructure, eic.) follows:

Does the proposed use conform with approved land use plans/zoning by-laws
of the band or of the adjoining municipality?

D.10 Environmental Considerations

Have steps 1-3 of the Environmental Review as outlined in section 9.6 (Part 11,
Chapter 9, Land Management and Procedures Manuat) been completed?

Indicate results (L., Is  sile Investigation under Sicp $ of the Ermyiromental
Review required)?

un.mmum(mmmmmos):
Nose: OmeRDOwDMwovdhubeenobuknd.npdmmbehnplaneuedn

mo(mmmMWemsmonmumw
where required by section 9.6 of Chapter 9,

C

OMMENTS
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YES NO NA COMMENTS
D.11 Qther Comments

<Insert any other related comments that cannot be addressed under the above
headings >
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APPENDIX B - GOVERNMENT LAND PURCHASE REGULATIONS

14/0/78 Corada Cazette Fast 1l Vol 112, Mo I

o e w e

Registration :
26 May, 1978

SOR/78-42
FINANCIAL ADMINISTRATION ACT

Government Land Purchase Regulations

P.C.1978-1749 25 May. 1878

His Cizcllency the Goversar Geners! in Couacil. oa the
recommendstion of (5¢ Treasary Board, purazast Lo section 34
of the Financizi Admiaisteation Act, is pleased Bersby 1e
revake 1be Government Land Acquisinca Regulstioas made
by Order in Couacil P.C. 1964-514 of 1th March, 1966*, as
smeaded?, and the Government Land Ortios Regulstions
mads by Order in Council P.C. 1973.3789 of 4th December,
1973, as amended, and o maks the annczed Regulations
relating to the Purchase of Land by Geverameat Depariments
ia substitution therefar. .

* REGULATIONS RELATING TO THE PURCHASE OF
LAND BY CGOVERNMENT DEPARTMENTS

Short Tule
1. These Regulatioas may be cited a3 the Goverasens Load
Purchase Regulations,
Ixterpreistiva
2 In thess Regulations,

“sppranaf”, ia respect of lul..mu;wiua.:i;nd epinioa
of the valwe of land muds as of 3 specified date that

svalueiss the propenty rights isvolved sccordiag te 8 cancept-
" of valwe 1hat is spyvorrisis i the apinios of the Mimister;.

« (évalvation) - - . ,
Sdepinmem™ mass awy of the derartments asmed in
Schedule A 10 the Fiamrial Adwinisiration A and any
other divisien or branch of the Mebic Servics of Canada
deasiznated by the Governer in Cowacil a3 8 depaniment for
the purposcs of that Acy: (mimistere)
“independest appraiser™ meams 3 person, dher thaa 3 persoa
ved in e Public Scrvics, a3 defined in tabsection 2(1)
of the Putlic Service Superenauativa Act, she s
(s) 8 real cstale appeaiser seacdited by 8 proviscial,
« astions! er imcraziisna! real exals appraissl evganiza-
tion, 0¢
() es1ablished ia Muiness 3nd cxperienced 23 an appraise
_erof el entste; :
(éveluatevr indéipndens)

* SOR/04-141, Comndo Cosrme Purt . VoI 1€ No 3, Amd')). 1984

3 SUR MY IV, Commute Coromse Poss IL Yeb 191.5a 13, Suly (1. 1002

JROR/13-213. Covede Garmse Prct I, Vot 107, No 16 Dunemes 24, 1973

" NORSIS 34, Conade arers Pont N Vol 190908 ), Praveary 12 1973

- pd

Cosetn Ju Canuda Partie 17 Vul 11} N=11 SGR. DUES. *a

Lrecimirement
DORS /78482 26 mu1 197K

LOISUR L'ADMINISTRATION FINANCICRE

Riglement sur "achat de terrains par le
pourcrucinent

C.P 19781749 28 m IN%%

Sur avig cunfurme du comseil du Trénr et en reriu
I'srucie 34 de i3 L.o: sur "administrauina financiére. il pla
Son Escelicace le gouverneur yéncral ea corueil 3 abruge
Réglement sur Macquisition de terrins par le gruvernen
é130li par e décret C.P. 1960-514 du 17 mars 1946, dan
farme modsfiée?, sinsi que le Riglament sur i3 pae d ot
sur des tcrraing par le gouvernomant &1abli nar le devrut |
19733789 du ¢ décembee 197, dams . furine madifice’ ¢
lesr ssoatituer le Réglemens relatif 3 I'achit de terrains p3:
rmrisidees, ci-apeés.

REGLEMENT RELATIFA L'ACHAT DE TERRA
PAR LES MINISTERES -

Titre abrégé

I. Le prése=s riplement peat d1re ité w3us e utre A-
mext sur Faekat de terrsims par le zowernement.

Il';ﬂn'nmu

2. Dans le présent regloment.
e 3lustenr irgineadamte demgae Ine ferumne ouws, I3t icr
Ju paragraphe 2(1) de la Lov sur le peasiva Jo la Fime
PoAiigue, °'ex1 pas s employt d¢ la Fonction publiyu
qui
‘8) es1 ua éralustewr de Diems immubilicrs, aceridité
us orpanicme provincisl, astiona! ow inizreauaagi 47
heation d¢ mens immobiliers, ow )
) et &abli en affsires €t pouéds de Fevpesionee 4
d'haluateur de dicas immebiliers:

(Pucpena &2 3y o dive)

edvalnsiione pat sap-mart aus terrsinn diugac uR avic eun
signé reianil § la valewr du terrain, ridipd 4 wne dale pwe
€ yui Aaive I dreiny de propeidté cuncernes Wi
eomert €6 vsleur qui. de Favia du srimestre, &1 Jjqser
(eppreisel)

eministiren ddsizne Tua des minisidres énunwitd> 3 Fanney
dt 13 Loi ser Tadminisiration fisumiire de tomte o
divinina 0w ditevinm de-la Foncinm pelingue d._('an
Sixignée par le gouverncyr en conscil cwmme éranl
musisiére ast fims de by loic (department) .

VAORS A0 101 Carvrie by Cimads Prriae 1, Vol 100 4% 0, 11 3009 V&

S DURY 161 110, Goirrse du Comade Pacres 11, Vel 191, 8° 1), 15 pumilet
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“land” mesns tcal praperty and ancludes any budding, or
weher situctures there-a and cny anterest therem, (lerruiny
“Munsier™, an repect of laad, micand the Minster presaling
over the Jepariment for the purpunes of which the land s
being acquired by the Crown; (minsire)

“uptwncd land™ means l3nd that is subjcct 1o an agreement
cntered into by the Minisier purswsaat 10 paragraph 11(a)
(1evruin futsant ['objet d'une aplion)

Application

). These Regulations apply to the purchase of land by the
Crowa fur the purpuses of any depariment.

. Prohibition
4. No cuatract for the purchase of land by the terms of
which payments are required, in the aggregate, in excess of

$75.000 shall be entered into unless entry into the contract has
beea approved by the Treasury Board.

Acquisition by Parchase

- 5. The Minister may
(@) without the approval of the Treasury Bosrd, purchase
land where the price of and other considerstion for the land
du nut, in the agpregate, exceed $75.000; and
{51 with the approval of the Treasyry Board, purchase lund
where the price of and wiher consideration for the land, ia
the aggregate, exceed $75,000. .

Appraisals

6. Prior 10 every purchase of land pursusat 10 paragraph
$ta). the Minwter shall obtain at least one appraisal,

7. Privr 1o every request 10 the Treasury Board for the
approval of the purchase of land, where the price of and other
cunsideration fur the Lund, in the aggregate, exceed $75.000,
the Minister shall, unless the Treasury Board authorizes other-

wise. obtain 3t least two appraisals. one of which shall be
obtained frum an indcrendenl apprawser.

Terms of Cantrect

3. The Minister may. in 3 cumr:et for the pnrchue of land.
a;ree oy

(@) in addition 10 the peice of the land, mch amounts as he_
may approve 1 respect of the reasonable legal fees and
Jdisburments of the vendur, reasonably incurred; and
(#) imerest ua the unpaid purchase price, where, in his
vrision. completiaa of the purchase is warcasonably delzyed
through no fault of the vendor, for such period as the
Minister may approne. at a ratc cakulated for that pernd
aot grester (has uae and one-half per cont sbove the average
accepted tender cate of Generament of Canada three month
Tresery Bills, as announced cach week by the Bank of

Canafa- on behail of the. Minister of . Fingnce, shich rate .

shall be that which is announced immediately preceding the
date on which the cantractw av esevuted.

12
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o LAKLICY, P3P eaprmaet gun Lorcuns, déapac e
P -vde 3u numisiere pour fequel be terran est
Couranne; (Moaner)

sticrriine dévigne des biens immobibers et cumprend les

immcubics ow sutres structures y drigds et tout ncérét y
afférent; (land)

eterramn faisant 'objet d'une optione désigne un terruin sujet 4
unc entente cnaclue par le minisire suz tcrmes de [‘alinés

11a). (uptluned land)

AT LS § SENCTYTY
sequeny gt 13

Application

3. Le présent régiement s'applique 1 I'achat de 1erraing par
13 Couronne pour un mlmuén.

Interdiction

- 4. Nul contrat d'schat de terrain impliquant dcs déboursds
de plus de $75 000 me peut dire conclu, & moins qu'il ne regoive
I'approbation du conscil du Trésar,

Acquisition par voie d'achat
S. Le ministre pewt

a) sans [spprobation de conscil du Tresor acheter un
terrain impliquant les déboursés qui nexcédent pas $75 000,
« . .
5) avec Papprobation dw conseil ‘du Trésor, acheter un
terrain impliquant des &éboursés de plus de $75 000,

Lvaluatioas

6. Avant de procéder 4 Tachat d'un terrain auz termes de
Falinéa £a). le ministre doit obtenir su moins une évaluation.

7. Avant d'sdresser au cemieil du Trisor une demande
d’approbation powr I'achat €'un terrain impliguant des débour.
sés de plus de $75 000, le ministre doit. saufl sutorisation du
conseil du Trésor. obtenir aw moins deus évaluations dont I une

" effectuée par un &valustesr indépendant,

C onditions du mrr“

L. Le minstre pewt, dass ua contrat d'achat. de terrain,
convenir de payer
&) cn sus du priz du terrain, les sommes qu'll peut 2pproyver
concernant les frais Kgaux a1 les déboursés raisonnablement
encourys par le vendeur: &t ..
b) Tintérdt sur le priz dachat qui reste 3 payer, lomue,
~clon lui, la prise de possession ext diffcrée sans la faute du
vendeur, pour la périnde approuvée par le munisire, 3 un
taus qui ne dépasse pas de plus d'un et demi poeur cent le
- tanx €'oflrcamoyen somapet dus. bans du Tréror de trois mois
du govvernemen du Campdn, tl que public chaque scmaine
pur b Snages du Coandn su mem du ministre des Finances,
logudt wex duit {tre aglui qui et anmoncé immédiatcment
svamt b dase du contrat.
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Purchase of Land Subject 1o Churges

9. The Minister my acquire land subja:z 10 such reserva-

tions, encumbrances or encroschmicnts as in his upinoa. do

not alTect the use of the land lor the purposc for which it is
acqutred

Payinent

10. No payment may be made in respect of s purchase of
land

(@) before delivery of a good title satisfaciory 16 and to be

oblained through the Deputy Minister of Justice; and

(5) in the case of a purchase under paragraph 5(a). unles”

the Minister is satisfied that the recommended purchase

price is justified in relation to the appraisal.

Oplioned Land

11. Subject to section 12, the Minister may

(a) enter into an agreement for the scquisition of an of ion
to purchase land of any value: and

(5) pay such amounts as may be payable by the Crown
wnder the agreement for the sequisition of that optioa.

12. (1) The Minister may enter into an agrecment described
in paragraph 11(a) only if

(@) the-aggregate of the amounts referred lo in paragraph

11(b) docs not exceed $7.520 o¢ teh per cent of the purchars

price of the optionzd land, whichever is the lesser amount;

(5) the form of the agrecment is satisfactiory to the Deputy

Minister of Justice;

(¢} the purchase price of the optioned laad is g fized amount

and includes any amounts referred to 1n peragraph 11(d);

(2!& option u for a period of not bess than fonv-ﬁse days:

' (t) in amy case where he aggregrte of the amouats nferr:d
to in paragraph 11(#) is $1,000 or more, the Deputy Minis-
ter of Justice is satisfied 1hat the person granting the option
has valid title 10 the oynioned and. -

(2) Notwithstanding peragraphs (1)(a) and (o), the Trea-
sury Board may suthorize the Miaistcr ta cntes into ag
agreeinent descriled in paragraph 11(e) where the apgrecate
set cut in paragr:ph (1)) or the period of the option set oui
in paragraph (1)(4) is eaceeded.

13. (1) The Minister may, in an sgrecment dostibed in
paragraph 11(e). ia comiderstioa of 8 right granied o the
Ministar te enter ea and make sail and ather 1a3ts of the
eptioned land, agree with the person grasting the option

(@) 30 indemnifly- and save-harmiess that persos from all-

_Claims and kmnﬁ.
(b)To repair and nake grod or fo péy compensation for sny

damage-done 10 any land of 1hal fersoa other than the.. .

opticned land, and

() in the cvent thas the mm is. et exervised, 1 repais and ..
male gind of to pay campensation for any duinags done to
the cplmnrd fand

(.a.rllf du . sdn Panu- H h;l l!) AR

SOR/IKIRS, 18432

Achat de terrains gresés de charges

9. Le ministre peut 3cquéric un terramn presé de réscrves
d’hy pothiques ou de servitudes «i, selan lui, clies ne nuient p3s
4 Futiliaation peévue du terraia.

Pcienient

10. Aucun paicment nc peut tre fuit perur un acha de
terraia

a) avaat la délivraace d'un titre légitime, jugé satisfzisan
par le sous-ministre de la Jusiice et obienu par soa calre
mise, et

) dans le cas d"un achat seloa l'alinéa Sq). 3 moins que b
ministre ne soit convaincu que le priz d'achat recommund
se trouve justifié en fonctios de ["évaluation.

Terrains faisant 'objet & une vptioa

11. Scus réserve de l'article 12, le ministre ricut

#) conclure un contrat d"acquisition d'unc optioa d'achat su
un terrain de quelque valeur que ce sait, et

b) verser les summes qui peuvent éire paysbles par |
Couronne tn vertu de ce contrat.

12. (1) Le ministre peut conclure un acvord scloa I'sliné
11a) seulement si

a) le 10tal des sommes visées 3 I'alinéa 118) ne dép:mc pe.

le moindre de $7 SO0 ou dix pour cent du priz d'achai du

terrain faisant "objet de ['option,

&) ls forme du contrat apréé au sous-ministrs de 13 Justics,

¢) le pris d'achat du terrain faisant I'objet de I'option est

fixé et comprend les sommes visées & Palinés 11)).

d) I"option porie sur unc périnde d’au moins quarante<ing

jwurz &t

¢) dans tous les cas od lensembie de: sommes visces &

Palinéz 113) est de $1 000 ow plus. I sous-minisire de

Justice est coavaincuy que la personne qui consent ["optive

posdde un litre valide sur le terrain faisant l'objet de

T'optica.

(2) Nonabsiant les slincas (1)e) ot ). le conneil du Trésor
reut autoriser le mimisire 4 conclure um contrat docrit &
I'alinéa 114) lorsque le total visé 4 Palinéa (1)c) ou la perinde
d'uption visée & Talinéa (1)d) sont dépassés. .

13. (1) Le ministre peut, daas wa contrat vind 4 I'slinéa
11e), e» considération du dreit qui dui ext accocdé de pdaéirer
sur ke terrain [3isant lobjet Cune epnion prwr y effeciwer des
undagadcnlelulmlmmmhm«t
accorde "oplion .

@) de garantir cetic, personne coatre toutes réclamations of
revendications,

$) de réparer ¢t de compemer.-ou de verser une indemnité
pour les dummages causés 4 dawtres ierrains appuncnant
cetie personne autre que ke lerrain faisant I'ubjet de "uptun

[
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sowlung from the cvercse by the Mimaer of the rizht to
erier.

(2) The Minister may, subsect to the sppraval of the Deputy
Anaracy General, pay compensation under raragraph (1)(5)

- e {e)

e

(a) without the approval of the Treasury Board, in an
smount not caceeding $35.000; and .
(8) with the approval of the Treasury Board, in 28 amourt
aa:ding Si.om. ’

14. Any option described in paragraph 12(e) that, under the
applicable laws. is regisierable in the office of the registrar for
the covnty, district of registratiun district, shall be so regis-
tered forthwith after the cxecution thereol. ’

Trengitional Provisions

1S5. Where approval has, prior to the coming into force of
these Regulations, beza granied by the Governor in Council or
the Tresury Board for the purchase of any parcel of land or
for the payment of compensatioa in respect of any expropria.
tioa, such approval shall, notwithsianding these Regulations,
coatinoe 10 operate wnless it is superseded by as approval

“ruud under thase Regulationt.

16. In respect of any expropriation of land eflected before
the repeal of Expropriation Act shapter 10§ of the Revised
Susiwies of Canada, 1952, sections § and 9, swbsectioa 10(2)
and sections 11 10 13 of the Goverament Land Acguisition
Regvlations that were in force immediatcly before the coming
wto fores of these Regulations shall continue to apply.

Caozetreda Car

13 Paectie 1l Vol 112.N11 ~ORITAIITN/TY 4«

) alirim le noaevercice Je ffostwan, de répacer ot de
Cotti, IPNSr U Ce vgise? une 1dsiautd pour ey o aane g, es
€auses U terrdin faitaal INobyet de opiion,

qQui résulic de l'etercice par le minisire du draut cc péndtrer.

(2) Le ministre peut, sous ri~urve de Pappenbstion du
sous-procureur général, verser une indemmnitd en verty dcs
alindas (1)8) ou c) -

&) sans I'approbation dy conseil dv Tréwnr, i le mantant ne

dépasse pas 35 000, et ' :

#) avec I"approbation du consil du Trésar, si le montant

dépasse $$ 000. -

14. Une option visée & I'alinéa 12¢) qui, en vertu des lnis
applicables, doit &tre enregistrée au buresu du registrzire du
comté, du district ou du district d'enregisirement, doit dure
ainsi enrcgistrée dés la signature de I"écrit qui 1a consuate

Dispasitions 1ransitoires

15. Leorsgue e gouverneur en conseil ou le conseil du Trésor

2 donné san approbation, avaat I'entrée en vigucur du présent

réglemsent, pour "achat d'une parcelle de terrain ou le verses

meat d'use indemnité d'expropriation, cette spprobdution

noanobstant le préseat réiglement, reste en vigucur jusqu's son

remplacement par une approbation donnée ea vertu du préseat
L ‘

16. Pour unc expropriation de terrain efTectuée avant Mabro-
gatica de la Loi sur les expropriatioas (chapitre 106 des
S:iatuts revisés du Canada, 1952), let srticies $ ¢ 9 ¢t le
paragraphe 10(2) sinsi que Jas anticles 11 3 13 du Réglement
sur l'ecquizition de 1errains par le gowvernement, Qui &taicnt
en viguenr immédiatement avaat l'entrée en vigueur du pré-
sent régiement, contiauent de s'appliquer.

QUEENS PRINTER FOR CANADA. OTTAWA. 1973
M
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IMPRIMEUR DE LA REINE FOUR LE CANADA. GTTAWA. 1978 -
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APPENDIX C - LIST OF ENVIRONMENTAL REGULATIONS AND
LEGISLATION PERTINENT TO ENVIRONMENTAL
AUDITS IN CANADA

CANADA

Canadian Environmental Protection Act, 1988
Environmental Assessment and Review Process Guldelines Order, 1984

ALBERTA

Clean Alr Act RSA 1880, C. ¢-12

Ciean Alr Act: Clean Alr Reguiations Alta.Reg. 33/73

Clean Alr Act: (General) Regulstions Alta.Reg. 218/75

Ciean Alr Act: Clean Alr (Maximum Levels) Reguistions Alta.Reg. 218/75

Clean Alr Act: Application For Approval of Natural Gas Compressors ERCB IL-80-30 Dec/80
Clean Water Act RSA 1980, ¢.C-13

Ciean Water Act: Clean Water (Authority Designation) Reguiations Alu._ Reg. 200/77
Clean Water Act: Clean Water (General Regulations Alta. Reg. 35/73

Clean Watsr Act Clean Water (Industrial Plants) Regulstions Alta. Reg. 3873
Department of The Environment Act RSA 1980,c.D-19 ,

Stop Order Appeal Regulation Alta. Reg. 874 .

Hazardous Chemicals Act RSA 1980, c.H-3

Hazardous Chemicals Act: hazardous Waste Reguiation Alta. Reg. 505/87
Transportation of Dangerous Goods Control Act SA 1982, c.T8.5

Transportation of Dangerous Goods Control Reguistion Alta. Reg. 383/85
Transportation of Dangerous Goods Control Act: Administry Regulation Alta. Reg. 37/88
Water Resources Act RSA 1980, c.W-5

BRITISH COLUMBIA

Cowichan River Estuary Environmental Assessment Procedures BC Reg. 486/77

Frassr River Estuary Environmental Assessment Guldsllines

Fraser River Estuary Environmental Assessment Procedures BC Reg. 20277

Environment Management Act SBC 1961, c.14

Environment Impact Assessment Regulation OC 1762/81

Environmental Appeal Board Procedurs Reguiation BC Reg. 1/82

Sanitary Regulations BC Reg. 142/59

Pollution Control Objectives For Food - Processing Agriculturally Oriented, and Other
Miscellaneous Industries

Pollution Control Objectives For Municipal Type Waste Discharges In British Columbla

Transport of Dangerous Goods Reguiation BC Reg. 103/85

Transport of Dangerous Goods Act SBC 1885, ¢.17

Waste Management Act SBC 1982, c.41

Waste Management Act: Instructions For Applying For A Permit

Special Waste Regulations BC Reg. 63/88

Criteria for Managing Contaminated Sites In British Columbla, 1888



MANITOBA

The Environment Act S.M. 1987-88, ¢.28
- Classes of Development Regulation Man.Reg. 164/88
- Guidelines For Various Air Pollutants (Manitobs Doplnmont of Mines, resources and
Environmental Management, Janusry 1978)
Hazardous Matsrials Designation Reguiation Man. Reg. 15/81
Ucensing Produres Regulation Man. Reg. 163/88 '
Private Sewage Dispcsal Systems And Privies Regulstion Man. Reg. 85/88R
Storage and Handiing of Gasoline and Associsted Products Regulistions Man. Reg. 97/88 R
Dangerous Goods Handlling and Transportation Act CCSM ¢.D12
Classification Criterla For Products, Substances and Organismse Reguiation Man. Reg. 282/87
Dangerous Goods Handling and Transportation Act:  Environmental Accident Reporting
Reguistion Man. Reg. 429/87
DangmGoodaf'hndﬂngm Transportation Act Fod«:lﬂogdsﬂoml«dopﬂon Regulation
Man. Reg. 1
Dangerous Goods Handling and Transportation Act: GuwnaﬂogbtnﬂonAndeiar
Ucencing Reguistion Man. Reg. 17587
Dangerous Goods Handliing and Transportation Act: mnoguhﬂonum.ﬂogms/ea
Dangerous Goods Handling and Transportation Act: PC8 Storage Site Reguiation Man. Reg.
474/88

Transportation of Dengerous Goods Act SNB 1988¢ T-11.01
Transportation of Dangerous Goods Act: NB 89-67
NEWFOUNDLAND

DmomGoodsTmmWAdSNiﬂ:c.ls :
Dangerous Gaods Transportation Reguiations NAid. 304/8S
wammwsutw c.10

vz
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Department of Consumaer Affairs and Environment Act: Air Poliution Control Ragulations Nfid

- Reg. 26/81
De of Consumer Affairs and Envi:onm Act: Environmental Control (Watar And

partment
Sewage) Regulstions Nfid. Reg. 15&/80
dmoEnWomommswrmwmnngO{GuounaAndAssocxated

Products Reguiations Nfid. Reg. 258/82
wmmmmmwmmmwomm Reg. 225/84
Department of The Environment and Lands Act: Mobile PCB Destruction Facillty Regulations
Nfid. Reg. 102/89

Wasts Material Disposal Act SN 1873 No.&2
Waste Material (Disposal Act), 1673: Storage of PCB Wastes Regulstions Nfid. Reg. 230/88

Environmental Protection Ordinsnce RONWT 1674 ¢.E3

Transportation of Dangeroys Goods Act SNWT 1962 (3 rd sess.) ¢.18
Tmpmmdm«mmmuwrmm

NOVA SCOTIA

Dangerous Goods and Hazardous Wastes Mansgement Act SNS 1966, ¢.7

Asbestos Waste Reguistion NS reg 236/88 ,
memmmmwmummmmwmm

mmmwmmmmmmm
Reguiations NS Reg. §7/99
mmmmmmmmmm

NS Reg3/88
mmmmmwmwmamusm
212/88 .
Wmmmime.ﬂ
Erwironmeniai Asssssment Reguiaiions MS.Asg. S¢/5
Environmental Protection Act 8NS 1973, ¢8
mmmmwummmmm

Reg. 221/88
WMA&W«Mdammmm

T 118/88
wumww«mam)mmng?m

An A2t Respecting the Transportation of Dangerous Goods SNS 1982, ¢35
Dangerous Googs Transportation Act General Reguistions NS Reg. 182/85
Water Act RSNS 1967, ¢.335

i 7 C??/



ONTARIO

Dangerous Goods Transportation Act, 1981 SO 1881, ¢.69

. Dangerous Goods Transportation Act: General Reguiation O. aagwu/es

Energy Act: Fuel Oil Code RRO 1880, Reg.288

Environmental Protection Act O.Reg. 435/89

Environmental Protection Act RSO 1880, c.141 -

Environmental Protection Act: emu.muomomg-mwccnms.cwo Reg. 359/89

Environmental Protection Act: Air Poliution Control (General) Regulations RRO 1580, Reg.308

Environmental Protection Act: Ambient Air Quallty Criteria Regulation RRO 1880, Reg256

Environmental Protection Act: Bollers Reguiation O. Reg. 16/86 _

Environmental Protection Act: Effluent Monitoring - General O. Reg. 685/88

Environmental Protection Act: Spills Reguiation O. Reg. 618/85

‘Environmental Protection Act: Waste Management Regulation RRO1980 O. Reg. 309

Envircnmental Protection Act: Waste Management PCB Raguistion O. Reg.11/82 ,

Environmental Protection Act:Guideiines For The Trestment And Disposal Of Liquid industrial

Wastes in Ontario Dec, 1878

Environmental Protection Act Guideines For Protection Measures At Chemical Stotago
Facilities, Oct 1978

Ont:ﬂthtorﬂnowcuActFSOﬂ&c.m

Ontaric Water Resources Act: Water Management - Goals, Objectives, Policies and
Mmmummammmmnmrmm

oqmmmcmormwmmmm

Gasofine Handling Act, RSO 1960, ¢.188
Gasoline Handling Code, Reguistion 436/80
Guideiines for the Decommissioning and Cleenup of Sites in Ontario, Jnnuarytm

Occupstional Health and Safety Act: Reguiation Respecting Asbestos on Construction Projects
and in Bulidings and Repeir Operstions
Manual for an improved Lakefll Quality Control Program, December 1968

'PRINCE EDWARD ISLAND

Dangerous Goods (Transportation) Act Reguistions EC S19/85
Dangerous Goods (Transportstion) Act SPE] 1681, ¢.9
Environmental Protsction Act RSPE] 1974, c.EA.1

Environmental Protection Act: Petroleum Storage Tanks reguistions PE] Reg. EC435/88

*
3
%



QUEBEC

Environment Qualty Act RSQ 1877, ¢.Q-2

. Environment. Quality Act: Hazardous Waste Regulation OC 1000-85

Ervironment Quality Act: Quality Of The Athmosphere Regulation RRQ 1881, ¢.Q-2, r.20
Highway Safety Code Transport Of Dangerous Substances regulation OC 15-88
TmMWWWTmGWwRﬂQﬁM c.T-12. 118
Contaminanted Sitss Rehabiitation Policy

SASKATCHEWAN

Air Poution At RSS 1978 &. A7
Air Poliution Control Reguiation Reg. 211/75

Claan Air Reguistions RRS C-12.1, Reg.1
Goods Transportation Act §S 198484 ¢. D-12

: Reg.
PCB Waste Storage Reguistions RRS 1989, ¢.E-10.2 REg.8
Water Poliution Control and Waterworks Reguitaions Rfs, ¢. E-102 Reg.4

" Environmental Asssssment Act SS 1679-80 c.E10.1
Municipal Public Works Act RSS 1978 c.M-32
Wasts Managemernt Reguistions Sask. Reg. 196/72

wamoqoeumrob.tm. -
YUKON
Goods Transportation Act SYT 1988, .13

Dengerous
Dangerous Goods Transportation Reguistion OIC 190&/118
Pubiic Health Ordinance: Private Sewage Disposal Systams Reguiations Commissionecr's Order

4TS
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APPENDIX D - ENVIRONMENTAL REVIEW CHECKLIST

PART I - LAND USE HISTORY

I. Property Name Address/ "Proposed . Reserve/
Legal Description Transaction"/ Band

"File Name"

2.  General physical description and present use of subject property, adjacent
properties and any structures located on these properties (append photographs,
aerial photographs, surveys and site maps, if available):

3. List all-casements and rights of way affecting property:

C

NOVEMBER 1991
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4. List owner and/or occupant and land uses from 1900 to present (use separate
page if additional space is required): ’

Owner/Occupant  Occupant’s in- Use of Site by

terest in prop- Owner/Occupant

erty (¢.g- or Third Partics | ' " , '
licence)

1900 to _____

5. Indicate the proposed or intended use of this site (if known):

YES NO UNKNOWN

6. Is the zoning inconsistent with the intended
land use? —_— —

7. Has the property ever been used for —_— -
industrial manufacturing, (e.g., gasification
works or high technology equipment)?

NOVEMBER 1991
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8.

10.

Are there transformers, capacitors or other - —_— S
electrical equipment, including fiuorescent -

light fixtures, present on site that were

installed prior to 19807

If yes, has this equipment been tested for - _
the presence of polychlorinated. biphenyls...-. - :
(PCBs)? .

Test Results:

Is there urea formaldehyde foam insulation or
asbestos-containing materials (e.g., pipe
insulation) present on site?

Is there any reason to suspect that any of
the following substances have been or are
being used, stored or disposed of on site?
(a) pesﬁciqcs/herbici&es

®) ctemical§ ‘

(¢) petroleum products

(d) radioactive materials

(¢) chlorofluorocarbons (CFCs)

() polychiorinated biphenyls (PCBs)

(2) wastes of any type ) | e

If yes, describe nature and extent:

NOVEMBER 1991
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12.

13.

Are there, or have there ever been,
underground or aboveground tanks,
drums or storage containers located on site?

If yes, state their former/present contents

and if they have not been removed, indicate ‘

their age,.the date of the last test and.. . .
test results:

Is there evidence or knowledge of spills or
leaks occurring on site (e.g., dark, stained
soil or concrete)?

If yes, describe:

Is there evidence or knowledge of spills
or leaks occurring on adjacent properties?

If yes, is there evidence that these spills
or leaks have affected or are likely to
affect the subject property?




14. Are there any waste streams other than _
to sanitary sewer or municipal solid
waste systems?
If yes, describe:

15. Has large-scale equipment or vehicle —_

maintenance ever been conducted on site?

If yes, describe:

PART I - GOVERNMENT AND OTHER SEARCHES

16. Name(s) and position(s) of government
‘contact(s) and date(s) contacted:




17. Have any permits, licences, orders or

. approvals relating to the eavironment
been granted by the federal, provincial
or municipal authorities? If yes, are
they in good standing?

18. . Have any legal proceedhésmlaﬁng'to the environment
(e.g., wamnings, actions, applications, investigations,
orders, rulings, or fines) been commenced/issued against

a present/former owner/occupant of the subject property?

If yes, provide details:

19. List results of title, execution and any
company searches which may have been
done:

A0
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PART IIT - CONTACTS/SITE VISIT

20. Persons contacted/interviewed and their connection to the subject
property: '

21. Site visit completed by -
(append site visit checklist):

Name:

Title:

Date:

PART IV - RECOMMENDATIONS

22. Following Stcp§ 1 - 3, I have determined that:

i)

if)

iv)

No contamination is indicated:

transaction may proceed.

Insignificant (1on level) contamination

of an acceptable nature is indicated;
transaction may proceed without a site

. investgation (follow criteria and guidelines

in Ch. 9, Lands Manual).

Insignificant (low level) contamination: of

an uncertain nature is indicated; transaction
may not proceed without a site investigation

to determine full nature and extent of contamination.

(follow criteria and guidelines in Chapter 9,
Lands Manual).

Significant contamination is indicated; transaction
may not proceed without a site investigation to
determine full nature and extent of contamination,

ped>
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following which clean-up will likely be required
(follow criteria and guidelines in Chapter 9, Lands Manual),

23. Provide rationale for cither
proceeding/not proceeding with a site

investigation:

24, If a site investigation and clean-up-
are required, who assumes the costs?:

25. Following a site investigation, I have

determined that:

i) No contamination is indicated; transaction
may proceed.

ii) Insignificant (low level) conramination of an
acceptable nature is indicated; transaction may proceed
without a clean-up (follow criteria and guidelines in
Ch. 9, Lands Manual).

iii) Significant contamination is indicated; transaction may not
proceed without a clean-up (follow cntena and guidelines
in Chapter 9, Lands Manual).

NOVEMBER 1991




N

Indicate name of consultant(s), date site investigation _
was commenced/completed and append copy of consultani(s)’
repori(s): :

26. Where a clean-up is required, indicate name
of consultant(s), date clean-up was commenced/completed
and append copy of consultant(s) report(s):

ADDITIONAL COMMENTS (If the answer was yes for any question from
6-15 please describe the exact location, give precise details below and append
relevant attachments (maps, surveys, plans, sketches, etc.).

- NOVEMBER 1991 .
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Note: List all supporting documents below.

SUPPORTING DOCUMENTS

Name and title Date

NOVEMBER 1991
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APPENDIX E - SITE VISIT CHECKLIST

Legal description of property and

municipal address, if any:

Owner notified
of site visit?:

Date of notification?:

Indicate whethcr the following have been observed on the subject property and

provide details where appropriate:
REMARKS

Buildings

Storage, repair,

maintenance facilities

Outhouses

— . Miscellaneous

structures

_ Sewers, drains,

septic systems

___ Waste streams

(other than to samtary
sewer or municipal
solid waste systems)

Storm and sanitary

sewer discharge

700
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Surface or under-
ground tanks, drums
or storage containers
Tank vent pipes
Tank fill lines
Electrical trans- .
formers or capacitor
equipment (including
fluorescent lighring)
Landfill

Incinerators

Hazardous waste

. generators

Garbage dumps

Scrap yard

(c.g., scrap -
metals, car bodies)

Polluted ditches,

streams, creeks, rivers,
ponds, lagoons, lakes

Groundwater yvcl]s

Spills (e.g., oil,
chemical)

Soil/asphalt stains

Soil depressions

* or mounds

Vegetation stress
Wildlife stress

Other

NOVEMBER 1991
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—_ Use of surrounding/
adjacent properties:

North

South

East

West

If any of the above indicate any degree of health/environmental hazards is

present, provide details:

Site visit performed by:

_ (Name and title)
Date of site visit:

-
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APPENDIX F - SEARCHES =

(D TITLE SEARCH

The title search is an important vehicle for obtaining information and should be
utilized as follows:

Does the search reveal ownership, in the chain of title, by any person or corporation
which is either known to, or which may (directly or indirectly) deal with toxic
substances?

Does the search reveal any orders registered by any government authority rclaung to
the use, handling, storage or disposal of mxxc substances?

Does the search reveal any court orders affecting the land use or requiring action?
Does the search reveal the land is situated on a known:

- toxic waste site

- sewage treatment plant

-.generating station
- PCB storage site

- garbage-buming, incinerator, hospual shredding or
disinfecting plant :

- landfill site .

- chemical or toxic waste-producing company

- old municipal hydro-electric commission site

- other

Does the search indicate that any activity which might result in toxic waste is bexhg
or has been carried on at the site, e.g., research, chemical actmty, manufacture or
storage of toxic substances?

In some circumstances, the search of adjoining lands may assist in the identification
of environmental problems associated with acquiring a parcel of land. This type of
search may identify adjommg land owners whose businesses indicate further inquiries
should be made. --:

3

() EXECUTION SEARCH

The execution search is useful for xdenufymg any outstanding Judgmems registered
against the subject property. For instance, it may reveal that a plaintiff who has been
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injured by a chemical spill on the property has been awarded damages. In the event
the defendant (e.g., the current property owner) fails to pay the damages owing, the
land may be seized and sold to satisfy the judgement. An unsuspecting purchaser
may thercfore find that the property it has just purchased is subject to seizure and
sale.

Accordingly, in all cases where the land to be acquired is owned by a private vendor,
an execution search should be completed prior to closing.

NOTE: Both the title search and the cxecution search will be completed by agents of
the Department of Justice.

(IT) COMPANY SEARCH

This type of search is useful where lands are held or occupied by a corporate entty,
e.g., a numbered company. It will confirm the legal name under which govemment
records may be searched and will also disclose the nature of the business concemed
and the identity and addresses of the directors (helpful should follow-up inquiries
appear 10 be warranted).

NOTE: The Department of Consumer and Corporate Affairs or its pmvincia!
counterpart should be contacted in this regard.

(IV) SEARCHES OF GOVERNMENT RECORDS

The govemnment bodies which will usually be contacted are the local municipality
(c.g., public works, fire deparment, etc.), the Ministry of Health, Environment

. Canada, and the provincial Ministry of the Environment. The Department of
Transport and the Ministry of Labour should also be contacted in appropriate ¢ases.

Govemment searches can be critical. For instance, the investigation and enforcement
branch of the Ontario Ministry of the Environment (MOE) investigates public
complaints and prosecutes offenders. A MOE search can reveal the following
possible actions taken with respect to a particular property:

- Certificates of approval/pemmits issued
- Preventive clean-up and repair orders
- Detention and removal orders
- - Stop orders ,
- Restraining and prohibition orders
- Notices of intent (to issue control orders)
- Control orders
- Director-issued orders

NOVEMBER 1991
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- Program approvals
- Status reports
- Occurrence reports

Below is a form of letter to a provincial environment ministry which has been drafted
to facilitate an efficient and timely response. Similar letters, with suitable
modifications, should be sent to. other.ministries. as. required.

ADDRESS

Dear Sir

Re: (Iegal description of property and municipal address, if any)

The Department of Indian Affairs and Northem Development, on behalf of the .

Crown, is considering taking title

to the above-noted property and is interested in

obtaining specific information you may have with respect to this property. The

Legal description: )
Current registered owner(s): .
Previous registered owner(s):

Current Operator(s):
Previous Operator(s):.

Current use(s):

Previous usé(s):

Proposed use(s) (if known):

Recreational . Agriculturat
from to
Industrial __ Commercial ___ Residential __
Recreational ________ Agricultural
Industrial __ Commercial __ Residential __
Recreational Agricultural

NOVEMBER 1991 -
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Enclosed is a copy of the vendor's authority to release information known to the
Ministry, (or a copy of the agreement containing a clause to this effect).

Would you kindly answer the following questions about the subject property in the
spaces provided below and return a copy of this letter in the enclosed stamped, self-
addressed envelope.

Yes No

| 1.  Does the Ministry have any records or

information with respect to this property?

2. Does the Ministry have any records with
respect.to this. property under the name
of the current owner or any previous owner
listed above?

3. Is the Ministry aware of any activity on
this property for which-any necessary
approvals have not been given?

4. Does the Ministry have any reconds of
contamination or possible contamination
of the site by:

- Radioactive substances

-PCBs

- CFCs )

- Pesticides

- Herbicides

- Other chemical or hazardous
substances

- waste of any type

[T
[THT

S. Please indicate whether the Ministry has:

- investigated the property
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2 4.

- granted any apptoval(s)'for — —
use of property as (insert current
or proposed use, ¢.g. 2 waste

disposal site)
- issued an action request L

- instituted enforcement , —_—
proceedings or prosecuted :
individuals or companies
with respect to any reporting
or regulatory violations

- obtained any court order(s) -_
in respect of the property

IN AREAS WHERE THERE IS NO MUNICIPAL WATER SERVICE

6. Is the Ministry aware of any water quality or - —
water quantity problems associated with this
property or any adjacent properties?

7. Is the Ministry aware of any sewage problems : S
associated with this property or any adjacent ‘
properties?

NOTE: 1) If the answer to any of the above question is "Yes", please
provide details and append same to the copy retumed
to our office.
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2) .If the local Health Unit administers water quality issues on
your behalf, please forward a copy of this letter to the Unit

for completion.

Signed on behalf of the Ministry
of the Environment - please indicate name and title

Thank ybu for your assistance in this matter.

Yours véry truly,

Enclosure: Copy of vendor’s authority to release mformanon or copy of
agresment containing a clause to this effect.
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MUNICIPAL /REGIONAL AUTHORITIES

In addition to provincial authorities, a letter of inquiry with appropriate variations
should be sent to the municipality or region in which the property is located.

The letter to the municipality or region should make the following inquiries:

Yes No
8. Are there any sewage or water
surcharge agreements affecting
this property?
9. Is there any record of non- '
compliance. with any sewage control
by-law?

NOTE: 1) A copy of a letter of inquiry should be directed to the local office of the
Ministry of Health, particularly if the water system for the property is not
a municipal water system.

2) In appropriate cases, a letter of inquiry should be directed to the Ontario
Ministry of Labour, particularly with respect to the Occuparional Health
and Safety Act, (R.S.0. 1980, c. 321).




APPENDIX G - SAMPLE LEGAL CLAUSES

TERMS AND CONDITIONS
1 Examination of Records and Full Disclosure

®

()

(i)

@iv)

The Vendor agrees to provide to the Minister all records, laboratory
test results and any other data and material relating to the history and
use of the Property in the possession or under the control of the

- Vendor for inspection by the Minister with the right to make copies

thereof, within
Purchase and Sale.

days of the signing of the Agreement of

The Vendor further agrees to reply to specific inquiries made by the
Minister relating to any aspect of the Property within ___ days from
the date on which the Vendor receives the request for information.

The Minister agrees to preserve and maintain the confidentiality of

any of the data, material and information referred to in sub-paragraphs ’

(i) and (i), unless he is otherwise obligated or directed under any
federal or provincial statute or regulation, and ‘agrees to return all
documents related thereto if the transaction is terminated prior to
closing and upon the Vendor’s written request thereafter.

The Minister shall have access to and shall have the right to inspect
all files, records, documents, orders and approvals of the Ministry of
the Environment and of any other body having jurisdiction relating to
the Property. The Vendor further agrees to sign any specific

" authorization required by any such body upon written request by the

Minister.

Access for Testing and Inspections

The Minister shall have access to the Property for the purposes of conducting
any inspections, tests and investigations as are deemed necessary by the
Minister to-ascertain ‘and" document the environmenital condition of the
Property.

NOVEMBER 1991
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5.

Environmental Investigation

@ The Vendor agrees to hire, at its sole cost, an independent
environmental consultant, whose hiring shall be approved by the
Minister, to conduct an environmental investigation of the Property as
described below.

(ii) The environmental consultant shall:

~(3)  conduct such necessary tests and investigations as are agreed
to by both the Vendor and the Minister;

- () provide the Vendor, the Minister and the Band with a final
: environmental report summarizing all findings (including
maps, charts and diagrams), describing procedures and
methodologies used and identifying type, source and extent of
any contamination found on or adjacent to the Property;

© provide remediation plans which will restore the natural
environment of the Property in compliance with the most
recent guidelines of the (relevant provincial ) Ministry of the
Environment and any existing federal guidelines and estimated
clean-up costs for any contaminated sites identified on the
Property.

The Vendor shall, within ____ days of receipt of the consultant’s final
environmental report, unless a later date is mutually agreed upon by the
Parties, provide the Minister and the Band with a remediation plan as
described in sub-paragraph 3(c) for any contaminated sites identified on the
Property. o

Within days of receipt of the consultant’s final environmental report

pursuant to sub-paragraph 3(b), or a remediation plan pursuant to sub-

paragraph 3(c), the Minister shall elect to: .

o proceed with the agreement of Purchase and Sale;

() approve the remediation plan, upon consultation with the Band, and
proceed with the Agreement of Purchase and Sale, subjectto
implementation of the remediation plan or any portion thereof; or

(iii)  terminate the Agreement of Purchase and Sﬁle; and
shall notify the Vendor in writing of his election.
NOVEMBER 1991
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6. ) The Vendor covenants that he will, prior to closing and at his sole
expense, prevent, ameliorate or eliminate all environmental effects
arising from his use of the Property and the use of the Property by his
predecessors in title and that he will restore the natural environment of
the Property in compliance with the most recent guidelines of the
(relevant provincial) Mimstry of the Environment and any existing

federal guidelines. .

(i) The Vendor further covenants that he will, ____ days prior to closing,
provide the Minister with written confinmation that he has complied
- with sub-paragraph (i), such confimmation to include any
environmental consultants® reports which may be prepared in
- satisfaction of the Vendor's obligation pursuant to sub-paragraph (i).

7. Right to Terminate

® By written notice to the Vendor at any time prior to closing, the
Minister, in his sole discretion, may terminate this Agreement of
Purchase and Sale if the Vendor fails to comply with any obligation
imposed upon the Vendor by the terms of this Agreement or if the
Minister, in his sole discretion, determines that an environmental or
health hazard exists on the Property.

(ii)  Upon the giving of written notice to the Vendor pursuant to sub-
paragraph 7(i), the Agreement of Purchase and Sale shall be
terminated, the deposit shall forthwith be returned to the Minister
with(out) interest and the Minister and the Vendor shall thereafter be
under no obligation or liability the one to the other in respect of
anything contained herein or arising herefrom.

NOTE: - In all cases, except where the department has a prior legal .
obligation to acquire a particular tract of land, the above
termination clauses must be inserted in the relevant land
transaction documentation.

8. Remediation
The Minister may, at' hi§ ‘séle discretion; proceed ‘with the transaction.’ subject

10 the agreement of the Vendor and the Minister as to the nature and extent of
any required site investigation or clean-up and as to the kability therefor.
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9.  Indemnity

The Vendor covenants and agrees to indemnify and hold harmless the Minister
from and against all costs, claims, demands, suits, actions, professional,
consultant or legal fees (on a solicitor and client basis) and damages to which
the Minister may be put or may suffer arising or xwulung. directly or
indirectly, from:

®
(i)

(iii)

any misrepresentation by or on behalf of the Vendor,

any warranty or representation of the Vendor proving to be false or
untrue in whole or in part; and

any failure of the Vendor to perform any of the Vendor’s covenants
contained herein. .

This covenant and agreement shall not merge in but shall survive closing.

NOTE:

Security for the indemnity should be obtained where a private Vendor
is involved.

REPRESENTATIONS AND WARRANTIES

The following are several suggested representations and warranties which should be
obtained from the vendor:

10. Disclosure

@

(i)

The Vendor warrants and represents unto the Minister that the Vcndor
will make complete disclosure of all material facts and circumstances
relating to the environmental conditions which, to the Vendor's.
knowledge, have existed or will exist on the Property and which in
any manner might affect the future use of the Property or which may
result in the Minister being legally required to prevent, ameliorate or
climinate adverse environmental conditions or to restore the narural
environment. ’

The Vendor further warrants and represents unto the Minister that
there are not now, and will not on closing be, any outstanding,
pending or threatened orders, directives or other requirements of the
(relevant provincial) Ministry of the Environment and Environment
Canada or any other body having jurisdiction relating to the Property
and that the Vendor is not now, and will not on closing be,
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13.

14.

No Law Suits. Actions

The Vendor warrants and represents unto the Minister that it has no notice or
knowledge of any law suits, actions, fines, orders, penalties, rulings, liabilities,
pending or threatened against the Vendor, its officers, directors, agents,
employees or any third parties relating to the environmental condition of the
Property or to the violation, actual or alleged, of any federal or provincial
environmental, health or safety statutes, regulations or other lawful
requirements.

Survival of Vendor’s Representations and Warranties

The rcpmcmanods and warranties of the Vendor as set forth above shall
survive closing and shall continue in full force and effect for the benefit of the
Minister. .

NOTE 1) It is important that all key contractual terms be clearly defined by

the parties to avoid problems in the future interpretation of the
respective parties’ obligations,

2) Where appropriate, reference to lessees should be made in the
above clauses, e.g., clause 2 (access to property may require the
approval of both the vendor and any. lessee(s)).

3) Where the band, as opposed to the vendor, assumes
responsibility for any required site investigation or clean-up, the
above clauses should be modified accordingly.



negotiating or in any manner dealing with the (relevant provincial)
Ministry of the Environment and Environment Canada or with any
other body having jurisdiction with respect to any possible order,
directive or other requirement relating to the Property.

(i) .On closing, the Vendor shall provide to the Minister a statutory
declaration that the above warranties and representations are still
correct and true as of the closing date. ’

11. Compliance with Laws

@ The Vendor warrants and represents unto the Minister that the present
uscoftthmpenyxs.andonclosmgwinbe in full compliance with
all applicable laws, rules, regulations, notices, approvals, orders and
other requirements of the (relevant provincial) Ministry of the
Environment and Environment Canada and of any other body having
jurisdiction over the Property. Without limiting the generality of the
foregoing, "approvals” include any approvals relating to
environmental, health or safety requirements and the Vendor further
warrants and represents unto the Minister that no condition currently
exists, or will on closing exist, which might i unpugn the validity of
any such appmva!s

(i)  The Vendor warrants and represents unto the’ Minister that the
Property contains no toxic substances or contaminants as defined
under the Canadian Environmental Protection Act (CEPA), or the
equivalent provincial legislation, which have been handled, emitted or
discharged by the Vendor, its officers, directors, agents, employees or
any third parties and that there are no underground storage tanks on
the Property.

(i) The Vendor also warrants and represents that it has at all times .
received, handled, used or stored all hazardous goods or contaminants
in strict compliance with all applicable laws, rules, regulations, orders
or approvals and that all such contaminants or hazardous goods will
be removed from the Property ____ days prior 1o closing.

12. -No Adverse Environmental Impacts =~ """
The Vendor warrants and represents unto the Minister that there are no
adverse environmental impacts on the Property as a result of the use of the

land by the Vendor, its ofﬁcers, directors, agents, employes or any third
parties.
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Affaires indiennes
et du Nord Canada

www.ainc.gc.ca

Indian and Northern
Affairs Canada

www.inac.gc.ca

September 29, 1999

McLeod Lake Indian Band
General Delivery

McLeod Lake, BC, VOJ 2G0
Attn: Chief and Councill

Dear Sirs/Madames:

RE: APPROVAL IN PRINCIPLE

ATTACHMENT ‘E’

Your file - Votre référence

Our file - Notre référence

E4026-618
ES5673-3

Specific Claims Branch
650 West Georgia Street
Vancouver, BC

Attn: Carol Cosco

CREATION OF VARIOUS PARCELS AS RESERVES
MCLEOD LAKE TREATY NO. 8 ADHESION AND SETTLEMENT

AGREEMENT

| am pleased to inform you that the New Bands/New Reserves/New
Communities Committee has reviewed your submission requesting
reserve status for those parcels of land identified in Article 1.1.30 of the
McLeod Lake Indian Band ("MLIB") Treaty No. 8 Adhesion and Settlement
Agreement, dated September 30, 1899 (the “Agreement”), with the
exception of 26.0 hectares at the community of Bear Lake and

8.1 hectares in the District of Mackenzie. Further to the Committee’s
recommendation, | hereby grant approval-in-principle to the proposal

subject to the following:

1. Subject to the provisions of Article 12 of the Agreement, the MLIB
shall not be entitled to any additional resourcing arising as a result of the

addition of these lands.

2. Environmental audits of the following lands be conducted and

completed to the satisfaction of Canada:

a) the parcel at Finlay Bay referred to in article 1.1.30(a)(i) of

the Agreement;

b) the parcel known as Quaw Island, which island is within the
area described as MclLeod Lake East in article 1.1.30(b)(i) of

the Agreement; and

c) such further portions of the lands which were not audited by

[+E
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Canada between September 6, 1996 and August 10, 1998.

3. Where the environmental screenings (based on the audits referred
to in paragraph 2 herein and those as attached as Schedule 1 herein) of
the lands identify the requirement for remediation:

a) such remediation must be completed to the satisfaction of
Canada prior to the lands being transferred to Canada; or

b) the McLeod Lake Indian Band must provide to Canada a
Band Council Resolution in respect of those parcels,
accepting the lands in an “as is” condition and must
releasing Canada from liability for any existing and future
claims that may arise in connection with the environmental
status of these parcels; or

C) the parties to the Agreement may choose other lands as set
out in that Agreement, which lands are subject to Canada's
Additions to Reserves Policy.

4, Should the granting of a federal order in council(s) setting the lands
aside as reserves take place more than two years following the
completion of the environmental audit or satisfactory remediation of the
fands, then at the discretion of Canada, an update of the environmental
audit may be required to ensure the continued satisfactory environmental
status of the lands.

5. Upon the setting aside of the lands as reserve, the issuance of an
access permit to the Province of British Columbia in respect of the
communication tower located on MaclLeod Lake East.

It is acknowledged that the transfer of administration, control and benefit
of the lands to Canada will be free and clear of all interests, except for the
following encumbrances:

a. British Columbia Hydro and Power Authority Flowage Agreement,
substantially in the form attached as Schedule “D” of the
Agreement; '

b. British Columbia Hydro and Power Authority Right of Way,
substantially in the form attached as Schedule “E” of the
Agreement;

C. Westcoast Energy Inc. Right of Way, substantially in the form
attached as Schedule “F" to the Agreement; and

[RS]

Aol



d. Federated Pipeline (Western) Ltd. Right of Way, substantially in the
form attached as Schedule “G” to the Agreement.

It is confirmed that the lands identified at Bear Lake and within the District
of Mackenzie, and any lands identified subsequent to this conditional
approval-in-principle and which fall within the definition of Additional
Reserve Lands in Article 1.1.3 of the Agreement, will be the subject of
separate submissions to the Department of Indian Affairs and Northern
Development for consideration for reserve status pursuant to Article 4.7.1
of the Agreement.

This approval-in-principle confirms that your proposal meets departmental
guidelines with respect to granting reserve status to lands, subject to the
above mentioned conditions which must be satisfied prior to processing
an Order-in-Council setting aside the lands as reserves.

If you have any questions regarding the foregoing, please do not hesitate
to contact Kelly Scarrow at 604-666-0369 who would be pleased to assist
you.

Yours truly,

o,
Wendy JopZ

Associate Regional Director General
British Columbia Region

340 - 1550 Alberni Street
Vancouver, B.C.
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Addition To Reserve ENVIRONMENTAL SCREENING REPORT

Indian and Northern Affairs Canada - British Columbia Region

Project Title: McLeod Lake Indian Band Treaty Land Entitlement; Addition to Reserve
Band Name: McLeod Lake Indian Band C Band No:

Reserve Name: N/A Reserve No: N/A

Band Address: GENERAL DELIVERY, McLeod Lake, BC Postal Code: voJ 2G0

Instructions:

. In Part A, check N/A. U, I, or S for each VEC and identify whether the significant effects are mitigable.
. On Page 2. provide a description of the significant effects and all other relevant information.

Also on Page 2, identify mitigation measures that will be implemented.

Complete the Public Registry System information on page 3.

B O R N

5. Indicate the information sources used in Part B (including maps. plans, etc.), and complete the EA Document Record on Page 4.
6. Indicate the screening decision recommendation by selecting one of the 5 decision codes in Part C.
7. Ensure completed screening report and associated documentation are placed on the Public Registry according o established procedures.
PART A: SCREENING PART B: INFORMATION SOURCES
Summary of Effects* ‘ ‘ ' |
Valued Ecosystem Significant effects Information Sources Used ! On Public
Components NA U | IS mitigable? ‘ Registry
Yes | No ] !
Ground Water I X | l First Nations | i
Surface Water ! X | Feasibility Study ! i
. . . - 1

Aquatic Biology X Engineering Design |
Air Quality X | Terrain Analysis Study | !
Land/Soil X | Environmental Study X 1 NA

. . i . . i
Flora (Vegetation) X | ! Site Reconnaissance [
Fauna (Wildlife) X E ’ Published Literature l

. , ! . .

Habitat X | l Consultations/Meetings
Noise X | [ Correspondence X N/A

. , i . |
Special Places** X | % Other Gov. Agencies X
Health and Safety | x ’ Other (specify) ! ‘
Socio-economic ’ x| l
Recreational Resources | X | | | :
*Effects (N/A=not applicable: U=unknown: [=insignificant; S=significant)
*=Spccial Places (Culwral, Traditional, Historical. Scientific, Archaeological, Palaeontological)
Part C: Screening Decision Codes
Choose appropriate decision code from list below, enter here 01
00 Environmental Assessment under way - no decision yvet
01  Effects not likely significant (considering mitigation) and public concern does not warrant further assessment - project proceeds
02 Effects likely significant and cannot be justified - project does not proceed
03 Screening determined mediation or public panc! needed
04  Comprchensive Study determined mediation or public panel needed
Recommended By: DIAND Officer, or First Nation, or Consultant Signature Date

. N
~ - b : " ' B o
NIV T — S VREURL
Approved By Resyn&ibil@*ﬁanagcr B Signature \ <

Note: This completed form constitutes a documented record of decision and is a legal document.

7@




ENVIRONMENTAL ASSESSMENT SCREENING REPORT SUMMARY

PROJECT REFERENCES:

1.

(3]

W

10.

11.

12.

13.

Environmental Audit for McLeod Lake Settlement Claim, Weston Bay Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996;

Environmental Audit for McLeod Lake Settlement Claim, Hominka River Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996;

Environmental Audit for McLeod Lake Settlement Claim, Tacheeda Lake Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996;

Environmental Audit for McLeod Lake Settlement Claim, Davie Lake Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996;

Environmental Audit for McLeod Lake Settlement Claim, Arctic Lake Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996; '

Environmental Audit for McLeod Lake Settlement Claim, Blue Lake Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1596;

Environmental Audit for McLeod Lake Settlement Claim, McIntyre Lake Property,
Environmental Services, Public Works and Government Services Canada,
September 9, 1996;

Environmental Audit for McLeod Lake Settlement Claim, McLeod Lake Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996;

Appendix B Toxicological Data on Tordon & Dicamba Use Along Rights of Way for
MacLeod Lake Settlement Claim, Project memorandum, D. Charboneau,
Environmental Services, Public Works and Government Services Canada to P.
Santos, DIAND Technical Services, December 20, 1996;

Environmental Audit for McLeod Lake Settlement Claim, Weedon Lake Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996; B

Environmental Audit for McLeod Lake Settlement Claim, McLeod Lake East
Property, Environmental Services, Public Works and Government Services
Canada, June 23, 1997;

Environmental Audit for McLeod Lake Settlement Claim, Kerry Lake West Property,
Environmental Services, Public Works and Government Services Canada,
September 10, 1996;

Environmental Audit for McLeod Lake Settlement Claim, Kerry Lake East Property,

Environmental Services, Public Works and Government Services Canada,
September 10, 1996;
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14. Environmental Audit for McLecd Lake Settlement Claim, Weedon Carp Property,
Environmental Services, Public Works and Government Services Canada,
September 10, 1996;

15. Environmental Audit for Mcleod Lake Settlement Claim, Carp South Property,
Environmental Services, Public Works and Government Services Canada,
September 6, 1996;

16. Followup Environmental Audit for McLeod Lake Settlement Claim, Environmental
Sexrvices, Public Works and Government Services Canada, 1998;

17. Memorandum L. Webster, INAC to S. Yoner, Ocotober 27, 1999, McLeod Lake
Settlement Agreement - Review of Followup Envirommental Audits;

18. McLeod Lake Indian Band TLE Settlement Proposal, Land Selection Parcels, Non-
Forested Lands, Copied for Lands and Trust services from material provided by
Blair Smith (Natural Resources Canada) on September 22, 1999; and

19. McLeod Lake Indian Band (MLIB) Treaty No.8 Adhesion and Settlement Agreement,
Draft 23, August 10, 1999.

PROJECT DESCRIPTION:

As the result of a tri-partite (Canada, British Columbia, and the Mcloed Lake
Indian Band) treaty adhesion settlement entitled the MclLeod Lake Indian Band
(MLIB) Treaty No. 8 Adhesion and Settlement Agreement (the Agreement), 18 parcels
of land will be added-to-reserve on the behalf of the Band.

There are essentially two types of land requested for addition to reserve: a: not
for forestry purposes and b) for forestry purposes. These lands are:

A. Not for Forestry Purposes:

The parcels of land (collectively 63 hectares) are described as approximately
(paraphrased from the Agreement): .

i. 1.0 hectare on Finlay Bay,

ii. 1.0 hectare on Weston Bay,

iii. 2.0 hectares on the Hominka River,
iv. 2.0 hectares on Tacheeda Lake,

V. 1.0 hectare on Davie Lake,

vi. 2.0 hectares on Arctic Lake,

vii. 1.9 hectares on Blue Lake,
viii.2.0 hectares on McIntyre Lake,

ix. 12.0 hectares on McLeod Lake,

X. 4.0 hectares on Weedon Lake,

Xi. 26.0 hectares at the community of Bear Lake, and

xii. 8.1 hectares in the District Municipality of Mackenzie; and

B. For Forestry Purposes

Those lands as outlined in the Agreement in bold on maps recorded in the
Vancouver, British Columbia Office of Legal Surveys Division, Natural Resources

Canada, that are described as:

i. Approximately 8,720.7 hectares of land in the vicinity of McLeod Lake and
shown in orthophoto map #9950 as "McLeod Lake East" and "McLeod Lake West";

ii Approximately 4,122 hectares of land in the vicinity of Kerry Lake and shown
- in orthophoto map #991 as "Kerry Lake West" and "Kerry Lake East";

ii Approximately 2,579 hectares of land in the vicinity of Weedon Lake and shown
in orthophoto map #992 as "Weedon Carp"; and

iv Approximately 4,334 hectares of land in the vicinity of Carp Lake and shown
in orthophoto map #993 as "Carp South". 9\
e
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SURROUNDING ENVIRONMENT :
As documented in the above references.
ENVIRONMENTAL EFFECTS/CONCERNS (Including Cumulative Impacts) :

There are real and substantial environmental hazards associated with the land
aguisition process. Among these hazards are buried wastes, controlled substances,
underground or abovegound storage tanks, contaminated soil, surface and
groundwater pollution, process effluent discharge, waste accumulation, soil gas
accumulation and toxic spills.

All but four of the listed properties have been subjected to an environmental
audit (review) as per the requirements of the specific claim negotiation and in
accordance with the Lands and Trust Services, Lands Management Manual, Chapter 9 -
Additions to Reserve Policy. The resultant audit documents and related project
information are listed in the Project References. Specific concerns for each
property are as detailed in the above documentation and summarized in the attached
table.

Environmental audits of the following lands will be conducted and completed to the
satisfaction of Canada:

1. the parcel at Finlay Bay referred to in article 1.1.30(a) (i) of the
Agreement;
2. the parcel known as Quaw Island, which island is within the area

described as McLeod Lake East in article 1.1.30(b) (i) of the
Agreement; and

3. such further portions of the lands which were not audited by Canada
between September 6, 1996 and August 10, 1998.

MITIGATION/FOLLOW UP PROGRAMS:

Concerns identified in the audits are summarized in the following table and will
be mitigated as summarized.

Should the granting of a federal order 'in council(s) setting the lands aside as
reserves take place more than two years following the completion of the
environmental audit or satisfactory remediation of the lands, then at the
discretion of Canada, an update of the environmental audit may be required to
ensure the continued satisfactory environmental status of the lands

RATIONALE FOR SCREENING DECISION :

Based on the audit and subsequent review of the audit of the subject lands there
are no apparent environmental concerns with respect to the subject lands to be
transferred that are unmitigable or would not meet the ATR policy. It is expected
that should the terms and conditions of the Agreement be met, there should be no
significant negative environmental impacts.

PUBLIC CONCERNS (IF ANY) :
Public concerns are considered in the neogotiation of the settlement agreement and
in the subsequent consideration of adding the subject properties to reserve.

Significant consultation with the band and surrounding public has lead to the
selection of the above subject properties; hence, public concern is not an issue
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PUBLIC REGISTRY SYSTEM INFORMATION

I GENERAL CEAA
INFORMATION:

EA Start Date (EA document received):

EA Type: . 01 X Screening 02 © Class Screening
EA Trigger: 010 Proponent 02 0 Money 03 X Land 04 O Law list
700 Transboundary - Interprovincial 80 O Transboundary - International

900 Transboundary - Effect on Federal Lands

Please complete either II (Physical Activity) or IIT (Primary Undertaking & Physical Work)

II PHYSICAL ACTIVITY (Describe the EA project's Physical Activity as listed in the "Inclusion List")
Note: This section should only be completed if the sections below are not applicable to the EA project.

Short Title:

Code Number (See Inclusion List):

III PRIMARY UNDERTAKING (Check the appropriate Primary Physical Work)

01 & Construction 04 O Operation 07 O Repair
02 O Installation 05 O Modification 08 O Decommissioning
03 O Expansion 06 DO Maintenance 09 0O Abandonment

PHYSICAL WORK (Identify the physical work being undertaken)

01 © Bridge 08 O Electrical Transmission 15 O Power Generator Station
02 O Central Heating Plant Line 16 O Sewage Treatment Facility
03 O Community Building 09 DO Fences 17 © Underground Cable
04 O Culvert 10 O Fuel Storage Tank 18 B Waste Disposal
05 O Dam ) 11 O Housing 19 O Water Filtration Facilities
06 O Ditwch 12 O Landfill 20 0O Wells
07 O Dyke 13 O Other Building 21 ORoad

14 O Pipelines 22 O Municipal Infrastructure

IV SUBJECT DESCRIPTORS (Check the Subject Descriptor(s) (Max 4) that best describe the project)

01 O Agriculture 05 O Energy 09 O Oceans 13 O Industry

02 0O Buildings 06 O Forestry 10 O Oil & Gas 14 O Environment
03 0 Communications 07 O Inland Waters 11 O Parks

04 O Defence 08 O Mining 12 O Transportation

V  PROJECT CATEGORY (Choose one of the three categories of environmental assessment projects)

1. O Point Project These include all EA projects which are less than 23 kilometres in radius from their
"Point of Reference", i.e., geographic location name.

These are projects like hydro lines, pipelines, etc., and have two points, i.e., a start
point and an end point, and therefore two locations apply.

These are projects larger in scope than a simple projects and not line projects. For

these, RAs must supply the three or four locations

2. O Linear Project

~

3. O Area Project

Revised 98/04/22
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Addition to Reserve ENVIRONMENTAL SCREENING SUMMARY REPORT

Property

Review Comments

Recommended Remediation
/ Followup

PWGSC Recommendation

Weedon Carp

None

None

No contamination is
indicated; transaction may
proceed.

Carp South

Adjacent to Provincial Park

Confirm requirements for buffer
zones.

No contamination is
indicated; transaction may
proceed.

Weedon Lake

Remnants of an old cabin were identified
with metal roofing and derelict. wood
burning stove

Nonec

No contamination is
indicated; transaction may
proceed.

Kerry Lake West

Derelict trapper’s cabin; empty, old, rusting

205 gallon drums, likely contained diesel for

heating; notation of Interest Reserve for
trapline cabin purposes

None; compensation for trapping
interest considered in ncgotiations
of Agrecment

No contamination is
indicated; transaction may
proceed.

N
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Addition to Rescrve ENVIRONMENTAL SCREENING SUMMARY REPORT

Property Review Comments Recommended Remediation PWGSC Recommendation
/ Followup

Kerry Lake East | BCHydro ROW (4); Weslcoast Energy ROW activities will be examined | No contamination is
ROW (gas & oil); BC Highways; unknown - | in depth when instruments are indicated; transaction may
PCB’s or UST/AST; pesticide use on issucd at the time of transfer to proceed.

ROW’s cxamined; reserve; pesticide use does not

borrow areas and gravel pits noted in audit present long term environmental

not included in proposed reserve lands; issue; if applicable tanks to be

clarify tanks noted on reserve (page 11, B-5, | registered in INAC database;

Followup Audit); clarify item 12, page B-5 {uel spill site to be cleancd as per

(Followup Audit) - as noted in comments of | agreement.

audit: small localized fuel spill west side of

highway 97 south of wooden bridge NOTE:This spill is also

approach to Kerry Lake. indciated in the Kerry Lake
West audit report.

Tachceda Lake | None None No contamination is
indicated; transaction may
proceed.

Davic Lake Site of Davic Lake BC Forest Service INAC to determine if site to No contamination is
Recreation Site; old corroded concrete remain open; may require signage. | indicated; transaction may
footing fot industrial cquipment present. procced.

Arctic Lake None None No contamination is

indicated; transaction may

proceed.

Lapd
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Addition to Reserve ENVIRONMENTAL SCREENING SUMMARY REPORT

Property Review Comments Recommended Remediation PWGSC Recommendation
/ Followup
Blue Lake Small cabin with ATV access observed. INAC o ascertain ownership of | No contamination is
cabin. indicated; transaction may
proceed.

Mclntyre Lake Nonc Nonc No contamination is
indicated; transaction may
proceed.

McLeod Lake Residential property located on site; septic INAC to determine future use of No contamination is
system, heating fuel and household waste residence; ROW activities will be | indicated; transaction may
noted; cxamined in depth when proceed.

ROW noted for BCHydro; instruments are issucd at the time
legal notation which states “certificate of of transfer to reserve; pesticide use
title may be affected by the Agricultural does not present long term
Land Commission Act; see Agricultural environmental issue. .
Land Reserve Plan No. 21608, deposited
July 2, 1974.
Weston Bay Adjacent to Williston Lake Clarify status of foreshore. No contamination is

indicated; transaction may
procecd.

Hominka River

None

None

No contamination is
indicated; transaction may
proceed.

September 29, 1999




Addition to Reserve ENVIRONMENTAL SCREENING SUMMARY REPORT

Property

Review Comments

Recommended Remediation
/ Followup

PWGSC Recommendation

McLeod Lake
- West

Adjacent to McLeod Lake Reserve; campsite
noted on property.

Clarify requirements for buffers,
elc.; clarify use of campsite.

‘No contamination is
indicated; transaction may
proceed.

McLeod Lake
East

Page D-15 (Followup Report) final
paragraph suggest further investigation is
likely required to determine condition of
lanks at operating gas station adjacent (west)
for north end of subject property; borrow
arcas and gravel pits will not be included as
part of subject property to be added to
reserve; potential of contamination of lands
via noted garbage dump contained in ;
agreement; list of assets / improvements not
listed. '

‘Clarify need for further
investigation of gas stations -
operating and abandoned; list of
assests and improvements should
be provided to ascertain condition
and need for removal..

No contamination is
indicated; transaction may
proceed.

September 29, 1999






