
 

Legal advice provided by Legal 

Counsel to government, other than 

to a Statutory Decision Maker 

Does it relate to 

litigation or is it advice 

from OLC 

 If advice from OLC, 

use existing OLC  

procedures 

 If relates to litigation, 

AG has authority to 

decide as per the 

Attorney General Act 

Yes 

Is this risk 

based legal 

advice? 

No 
No 

Does advice conclude 

there is no legal 

authority? 

No action required 

Does client ministry 

accept advice, or is it 

likely to accept? 
Yes 

Advise supervisor. 

No further action 

required, unless 

legal counsel 

becomes aware of 

unlawful conduct 

Escalate matter to 

group supervisor  

“No legal authority” 

escalation procedure 

engaged 

Legal counsel to notify group 

supervisor or ADAG to 

discuss with ADM 

If no resolution, DAG 

speaks to DM 

If still no resolution, the 

DAG will raise the issue 

with the Attorney General 

No  further action 

required 
Is there a serious 

likelihood that the 

client will act contrary 

to the risk based legal 

advice? 

No 

Inform group 

supervisor and/or 

ADAG office and 

include required 

information 

Has ADAG received 

notice from client 

ministry? 

Yes 

Engage in discussion 

with ADM as per R31 

protocol 

Are risks serious 

enough to contact ADM 

proactively? 
Yes 

Contact ADM 

and/or escalate to 

DAG 

N
o

 
N

o
 

No further action 

is required unless 

the client ministry 

contacts the ADAG 

office 

N
o

 
N

o
 

Flowchart A – Legal 

Services Branch 

*Include Note in the legal advice that 

this is risk based legal advice 


