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fTH T9H &% 9797 I3 I I9 fenast § o7 AIst BUT aHs3 T gfonret Ia I »is fasf
W 196 3 Y 9HG3 3 570 &7 oIS 77 @7 I J

THGS T I »ide 39 &% fogen IT & HES &% gfan Ifenr J1 J637 T ads e far
9T J I3 21 &1 fonast § mies fost A<t

WS W TT TTTHT &7 #1asd 887 ‘TTHT TH3T o5 A& & Flonel widard & 63 dear 7
&R IT 3g" J95 €7 THT T1IS T I )

Hoen 3 ufgst < faamAs xfas 2/t »i3 B8R 2 ufgeg & HefAx, ANfax w3 AdTax faedt
& ygfes a9 AAEt J1 afEs €xt § fogen Hionr Afer I »i3 8R § fige fooret &2t €1 a9
(WW) II&T 7St B : SarsT gt fEH‘BB(T%(H?B(FHB’ETﬁE fgoA3 feg &dt
Sfemim mirer I, faaret Dot S&Sort 7t areTE HIST i wifd feniaEt & nd & HiHS
JIeit T5 AR § fagen HionT famr I wis feg Gef Sl 2519 § Age 3T "I ndux g
ASe it I8 12

THY AHS © AfRUSd IS © =TT, Ia7 713 WIFTE T € §9eT € 66 3 amiE, fonTs 3
JHT T B M3 THS 3 feaarg feg sedt @ Ifenr g1 ufost I 83 o8 fpites

T FEI THM & NERSL 2T 578 YITIe3 J9eT J M3 A8 HF © »ud 86 © 439 <9
T F9eT I fe I&sis fpftes arfer fimen feg nirfeet fonashort &t ufas It &7-
Hosudr fiprrer forest & d9 & =ur@er It

feg A% a9aT & ot THs3 = fedu JaaT J AT AfgHST Tt I, M3 vifaaT fagzdni 7ast 3
36T J, IT8E I AS 3 JfEI THY, 7637 3 WE3T T yares o fI3F § fegrgs »is Hase

R v St-Cloud, 2015 SCC 27 at para 70

R v Zora, 2020 SCC 14 at para 25

R v Antic, 2017 SCC 27 at para 64

R v Zora, 2020 SCC 14 at para 79; Statistics Canada, “Adult and youth correctional statistics in Canada, 2018/2019", by Jameil
Malakieh in Juristat Catalogue No 85-002-X (Ottawa: Statistics Canada, 2020) at 7, online

< https://www150.statcan.gc.ca/n1/pub/85-002-x/2020001/article/00016-eng.htm>
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T T a1 g9 J1 a98% T AS AfE3 TH © IR © »ianst  fony 5% sfeuast sdt a9
AaeT J, W3 fer 377 A9 u3fontt & v3H ot a9 AdeTl feg fsgen de & HE3 '3 nfas
ARfeR fireH feg nigs 9, far feg g9 afEs ot § Ty mss o gfemet 3 J1 a3
it Fa3t < 37t T I, WWEWWWWWBW?WWW
SR Hes'«yusmnﬁéwafuwﬂégmeﬂzﬂ?%n@WWWFWW
Tt HISt S FraT F9dt St I oo afas Tt =% e 3 A AoE T3 usY §

YSTBUIT UTT 39 WeT Al I

AAfeH fAAEH € THY »i3 »ATEY 3Jd 578 oH I96 B, ITT8E A AS 3 THGS T7J HIHT
&% TS A96 € Hal 13T Atet J1 i X 3978 ITAS © USHT Honi® © 7y 8 &3 1HTs7
(GUI 1) feg i famrm I, A€ I98% I A fer UsHT H3™e fAufsd eAs J9e7 J, 3

&3t 3t 2 foass, St AT YRfaBrs AIfer miz nifirce fsudt nieJat Aags B8R © SR ©F
foHTfes S9adT|
WITH

TET 39 73 fontt y3Ta dT T, Haen 3 ufast ©F fogms 7 Jfes St fenast < fogret
BUT &g Sl Irehnft It & /ISt T fqHla® &5 © HIES 515 (10) fov gHe 3w i3
feg fex At fmmer st st I& Fgdt 3t

. IE3 T T niEss feu T § valel ITTET Her

. &3, W33 7 faH geTa € Aedt € Ifum &2, A9 3%t § s few Ju I fAR
feg fen I ©F <&t Ages & AHe J 3 I3 S & 7 fooms 9 foor T AfeT 9
3t 8T HAIHST GIH I AT fentt 96 € niH® feg Tume=T J9dr

faH 2 I3 1132 et HoeH 3 ufos! foaAs Af mes it 73t & FaT a9e Jgat 393
3 &t 9, gt fe8 7vs Is: TR a3 S8t § AaT 2 &1, Jf83 ©6f & gfone! Hafha
fAos 7t 51 © HAfen weT few™ ore BT, Tga! TS § 31 FI6 T JTHH q96 BT, A
a3 THt § ot udhet I9% A JeT I3 fonfes v 7 feaes 396 wet 83T T et

8ot T3 nirarat ® fewe gt T /a18% &5 € AarHs 515(10) feg g fosr famr 9,
THSS o9 ITT8% I A ©F ATEST AaHs 493.1 feg dHay “Aav T fAUT3” y3taa It 794l
J1eAAH = fAUTS 79 3 Ifg3 OAT <t faoret st 7 3 ufod Ty i 3 uie 35 uie nidingt
A3t 3 HES! fegrg a9s €t fiaT a9 I gt o83t H3Teax gasinit I w3 fragt & ussr
IJoT G THT BT Y 39 '3 AgT I

Ud, AaH © fAots & forfimr miT 39 °3 es et Ao3t € fegs feg Jist et Agdt O
W3 e IT8s A% & e < fed gawt I< afFs oH ©f suguet A fgoret S #Ist & Har

. NS
dJS I 6dI AT

5 RvZorag, 2020 SCC 14 at para 85
6 RvZora, 2020 SCC 14 at para 100
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larias &5 & AR 515(1) 3 515(2.03) 3 feg muRe J9v I6 g AWz 22f 3 fewer,
TH®3 S gEeTe! a9 I 1r BT JE3 eHf § 793t 3 fast »Is9 '3 9o a9e Agat I A
II8s A FS feg &t four@er fa afgz et &t fogAs 7 793t &% fogret Adt I

8ot 793t © fewe faodntt fqHla® &5 © AdA® 515(4.1) 3 (4.3) I6 &F I967 A fegIa
799t 3, »i3 feT 793 fa afes et w3 o9 o9 3=, a98s d A & fige §o Aast oF
3R d9amit ITdEmit 95 gt € HaAe AaHs 515(10) o8 31 13 I8 I@at mrardt §
HeUs 3T J1 e SAer a96 <& 1 fagdhr AIst &1 Har J9at J, 7 It J9aT J, IS JTAS
& I3 Sht © & o3t »i= SRR 793t © ANY AT 89 fe99 a9at diet JIr

St & ASST & St s9aT w13 fanit a9 feg s9AT FfeH JusT

I3 T3 9 ITE6 A HS HET 7THB3 Yt fomrer iz uds nrie 8T fige gaef It adt o
Ad 799t =F J1 BEI9E BEt, IoT St usHintt @& €t Aedt Bt UTH AfST o &3 '3 H9
feghtt I, fagt feg W33 w3 a=/g ArHs 35

. Y3z 5E w3 aerT (CHL 1)
. [Hargt mrEt @& faT (IPV 1)
. FEI 45T FHA 7IH (SEX 1)
. JHAT UIEF w3 FerT (VUL 1)

BT & I 7T AT, T19 9 FIH IT6 T »UITUNT, UTH S9d @79 @7 JIH II6 TH
IR niUTTUNT @ A8U feg <t fexg = fea Her J1

fer UsH ¥ 13T T, @79 79 9K I96 @& fIRa niugdt feg 89 fenast AHs Jer 9
s far fenast fuse goH &t (G435 a5 utde VI I6) AF 3fanTd 3% T9H 96
(A< fHia® &5 © Rars 2 feg T9a o137 famr 9) J9d 98 g2 fea AF fmmer =gt ot
i Ifenr e 31 7E° T9 7 T9H J96 T8 (IR vyt & far fen@st fuwre gon &t 7t
IfE™S &% TIH FT6 HET I97 13T AET J 3T F9E I HS HeT BH & foahs feg Jus &
fIaret &% B & Aedt § UTT I T8 Y37 § AHsS €t A3t 578 YyTatdl Uud 3
wWeTfEnf™ 77 AT J

B & At § ¥37 99 99 I35 B, IIT8E IAB §
gdtEt I fioz afes et €t fooAs e © I e J A

&f It &t °3 fewg F9at
I, gt feg AHS 75

) @@

. foqest T A, afes ot fuse far fenta3t fegu g 7 Ifoms &% 790 © €7 @
fex At fanier fpftas 9797 &1 I8 As

7 RvZora, 2020 SCC 14 at paras 25 and 89
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. IG3 T9H 396 B, A(G3 THT & /gHia® &5 © Aars 810, 810.1, 77 810.2 I& AHa3
@1 7o3 &t a3 qu fou Gowe 13t I A fg7es &5 € AaHaT 109 3111 A 515(4.1)
I Ifemirgt &F 3T aret Hatdt & 8w 1St I

. [IHia® &5 © AaAs 515(6) feg 8®e fimerst &t a3t
USIH 28" A9l nisIefoam € saaAat

IHlas &5 & AT 498(1)(F), 499(sh), A 503(1.1) I& YSH a® far fEa3 Tt &

VBT (Fmie) °3 four J9s &t 393 J1 fern 393 & 293 JI¢ I8, UBHH & GHes a5
T HaHS 493.1 H39d If83 2t § 23t 3 23T T7g Ha '3, uie 3 uie nidtnf 73t 57 fagm
q96 '3 HEw feud o9 & &3 Jet J fAoshrt A3t I&ms3t H3Tad gae it J w3 fragt <t
USST S96T K83 TH BET Ty 39 '3 A< J=|

JI8s A A% & fouge fiss °3, a98s THS & YSHH =8 Ardt A5t aret fan & wizgefaa
Tt 73T 3 SHOATST J96T TTIIEr JI H USH % AT ST dret wisgefadr et 7St s
& IS WaT IE 7 UHEs, W33 € ufgerg, aeai, »i3 7637 € I 996 %o s et I 3
IIEE T HS & T HarET Irdter J At Sudtft FIst &% fIaret € niIs3 st AaHs 502(2)
IS 1A JH UBTET II&T TIteT JI A e ST T8t 7St aret dT 3T a98s I A% § feu
feg™d F9&t Trdiel I fa & Aatra 502(1) I8 9 o=t I 3 I3 THT 2% Aalrs 502(2) I6
13t AT T vuEAES T 99U adt 96T IrdtE

THSS Tnit JfE3 Fws=i & 997 iR AN

7T THB3 oF BT »ie®3 d@f ATE ¥ F 13T niefami™ AHST At I AT feg A3t 77 Uifss
o AT et &T-Hogd U39 U I9et J 31 fEg g A9 o HaT It J1 feg &, 993
A BFwETet ez oAt T fiwd © gToe AT gasit % T®3T © 5310 20 Uer ot
I& A & 793 & AuSt 5% UssT J96T niyT 9T AT I6| BFwETe Enft HargsmiT faaHt
WIIAT MESB3 B ATEES I M famd™ At Aa3T A U3 2 Aet a9 HIs?YTs fedq &dt Uer
FIem|

A= & &7om nA e areissEla (CHA 1) feg Efimf famr 3, 3= fg AgS & SHe yar &t
J Ater 9, fesare fou Har a0t I9e7 fx 99 ATS I Wdl gIH BET HAeHT g&Ten™ A<
HoeHT 9%T8T & 8T o &t forge Jftmm AT Irdier J fagf &t miue 7Y Qusey €8t
&% fHtes AAfer fAreH € ydt 393 €t 83 Jet 91 7" feo fewmm sarfenr afer I fa
I3 SHT & TH®3 B 793 ©f 8T it J 37T a98s I A% § THe3 & BdweT € 2F o8
97 H8T § yeradit ¥ 3 ufowt AY Qusey ges '3 feur a9 rdtEt 31

THGS ©f JfE3 BHWET et HoeH € Ty ge feg f£d ATH® J Aae J5:

. FaHG 515(10) T 3= »Et 8H FI3 ©F A9t Ifoz Tt &3 '3 feurd J9ar AR o
a3 39 3 & It I n3 3 Y39 fon feg AT J9aT AT gemer

. [@HIEE &5 € HAHSG 524 IS THSS § IT A3 ATE BT MUBTE! II6T
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. HIE& 725(1)(F) T ¥3Ha B A9 38t 3° UeT 92 fan 93 »iudm & FT gEEE 9%
T3 2 fIH =7 T3 ©F B&WET dhnff o7&t &7 €5 &8

HIHG 145(4) 7 145(5) 3 979 fATR 3t I Haga a3 AeT Irdier J A€ 73 '3 SIS
3 TN I€ 396 3 QUBIT 9% STTet Il

fer udw feu fea 8¢ Mard? 7a7 @3 977 (IPV 1) UsHT niths »rge HHfen € fag fes 3
“JJe T nigsd o Bdwe falfx sfey feg fIrr Bt 39 T uafenr Ifenr Uy I, fer
I i A=t I< AT86 A AG BT THGS Tif BHuE=t BT IT9AT § Hogd J96 919 979
FI&T HISYTS J17

ISt ni3 IHAT fentat

ISTE M3 TS IES BT feniST, fagf § ufee9 »is SRSt € deeax o A &5t Arost F

ure g9t I, 87 THa3 3 UJY J9s © UE Ul I€ I61° [aH168% oF ©F AAHs 493.2(s) feg

Ha1 &9eT J f& AH™®3 979 A% 996 &% H7H BF JfE3 SAT € T%3T @& uTH funis @< fagsT
ATt aHHT miraTet &% A9U JueT I frigt ©F fpites mrfer e feg fammer anrfeest 9
i3 A fooret TAS 39w feg fews UGt I

IIGE A AB & nifddnit A3t & a1 adT a9dt Irdie! fagdhft far fa= o6t © fiedh @ wA
g3t (fAe 1%(d|d|a| TWIUET, AT AT SH T Me3, &R A7 AJa ST, A7 miumadsT)
& ST gTT8E A AT €€ T 9576 JY A 9| et H9S 3T I gael deat A feg
IE3 SHt T U u3fontt T 9% 95 BEt Agdt d7v

faeTH fona3t

Y Y AT AHAST »i3 faudet, ni3 foH € 5% 5% aa3T T HUITH ade © erfent & feg
AR S137 J & nitfeetit fenaSntt &% Sfent famr fesaar, s feg Aure 39’3 sA®

ZSHfantt A7 AfgnTI9 39 3 Nz o3 3dtfami © a3tar J=, fopftes arfer famen © A9

fIfmit I efenr Jfenr 3

Jo5" feu grsle, gi-9v »i= JHIS HS AGS © fEf3aTH & H3®Y nifee T Saf Bt U3l
feg Wie AS®3T, Wie MTHEST, faneT Sgadrdt, afni @ faner 2937 »i3 yegHt anff
frmmer B9 »i3 7% A © foreT Yot feg feafen 1 3T © vienss 21 7% fimrmer Uug
B fanfmeT 3amf Juet Jiv

foH ¥ &% It nifeeit & feg ganT & fiag d& it 297, UTH a9d wirfeeaT »igst ni3
IST BT, IT-nifeeTiT I BET T 5% a3 fmmeT Ta1-

8 RvZora, 2020 SCC 14 at para 70

9 RvSummers, 2014 SCC 26 at para 66

10 R v Zora, 2020 SCC 14 at para 92

11 R v ipeelee, 2012 SCC 13

12 Victimization of Aboriginal People in Canada, 20174, Statistics Canada, 2016
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33T feg nirfeeit BT Bt gAStE™® @ AGt Ifds & 53 fan nrfeert afas S/t &t
a3 '3 fegrat Bet B3 Aedg YT's a9e I&| et a3ttt & “nifeet & '3 niAg
Uz =% fessus fAmeHdu vz fugas © (it & &y ium 9 »i3 e © 7% &7 8af et
gl Sudntt Afgnmeax ITfest »i3 gar Yt ferciast § fis feg U & I& &St
WH@?&?I”B

T3 T nirfee/t fonia3t - aHe3 &St fegrat

H I98s A% A3 i T Ugas a9 mifsafgs de 3T @R d a3t 3 et e ia '3 afas
THT, 998 U € T AT MTT®3 3 fEg UsT adeT gdteT J X off afgs eft ©F ugE fex
nifeeHt feniast @ 9t J1 I978s A § feg Uar ager gdter ¢ & feg Aeardt arfes
8ug =97 JI

IIQs IS Bt Gt fedus fAners w3 fugas € Wt € A8y feg vaer feg it fan &
AEd 3 99 I96T 799t  fAn & faH nrfeet afaz €6t & niess widl fenrBz feu 35
fegrfenT 3 AgeT I w3 feg feurs aosr Agdt 7 fa 88 thf © 5% & gASter<t € Ardt gfgs
=& fifentt T afgz nifeedt et @ fpites Arfer freH a7 Ardt Ifos @& fAuda 3 fa=
AT fumtr § AaeT J1

ggrardt, faorfen € niAfaasT, HIseyTs &3t Aust 3° fast Hosa, afs 7 578 s-Fafus
st St g9e93° Ehrf mAfmret 293 U, 7 87 IfHESST o8 gaw doans & wie g afas
39’3 gIH Ifen™ J, R v Gladue feg uge € fessys fareHsy »i3 fugss @ It 2 nidH
four Aae Ja1¢ fer 3g7, ITCE I AS BET, THGS WS THES Tt At Igeemit &6
A3 ATS SRfent feg nifeerl Ifa3 At Ehif 03T 3% e finrs 2 & U= ArH
2I3T A9 J1 FIEE A AS § nirfeeH Afes ert € fogrs fHge 3t It foret srdter o it

. nEE3 g o9 IT feu o JIT & afaz ent ©F foredt aet Ty Ages &dt &3¢t fa
fagret = I & QU HHS & »UE IS T T '3 IS A9 © Wa gETEar; A

. EI nUTT fIAT 77 ASIOX adA™® UJ9T8E % J, AT AY AHG3 '3 fgoret, Uifss,
foH areTg, At 7637 T et A Adftm & &7 yeratiar u3d feg urgtt

fam nrfeet afgs 2t Bt fooret i AgT Udst T nigHs 8T 8, IT86 I AS §:

. fHIe vifadhn B3 & It Fa1 S9at Irdtet I faast Wif3st, grerat, A 7e3T & Aed
A ATt & U39 T IS F96 BT Y 39 '3 799! I6 o I3 ST € niEss few
mwﬁgmwﬁmma\ \“\fsama?ﬁa@@ssﬁfawm
I T WU 3 IS IE & Gl J<dr

. BrIHBaST € get '3 fegg a9 gdteT J e a3 26t Ifder I nis fEr 2 5% 5%
%W&W%WWWWW 3 2t fHaSit 8T Hast &g

13 Ewert v Canada, 2018 SCC 30 at paras 57 and 58; R v Barton, 2019 SCC 33 at paras 198-200
14 Rv Gladue [1999] 1 S.C.R. 688
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II5 BE gEIit UeT A9 Aae I6 faashntt Gt J9 afi@adht feg mHs3 Ehrt
TR THIT AHS T A7 Ae ot 36

. HISfoit T 293 feg fHui3a AvH T93e Agdt &

13 55 T RIS 493.2(F) THSS T SAS Id6 & 1 3 MTfeeTit J(E3 o/t € T3 9%
uTH fimrs T € a1 a9eT J1 TH6S e Adhnr Jgeemit feg, 3986 a A% § feg uar
FIoT grater I & fom nirfeedt s €6t € o&3t g9 fagst At gt Arearat 8H 3

Sumay I, 8T nEs3 § & 3t It
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