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This Policy Guideline is intended help the parties to an application understand issues that are likely to be relevant. It 
may also help parties know what information or evidence is likely to assist them in supporting their position. This 
Guideline may be revised, and new Guidelines issued from time to time. 

 
This policy guideline addresses the Director’s interpretation of and the differences between 
transitional housing, housing based health facilities that provide hospitality services and 
personal health care, living accommodations that are made available in the course of providing 
rehabilitative or therapeutic treatment or services, and supportive housing. Of these forms of 
housing, the Residential Tenancy Act (RTA) applies only to supportive housing. 

A.  LEGISLATIVE FRAMEWORK 
Section 4(f) of the RTA states that the RTA does not apply to living accommodation provided 
for emergency shelter or transitional housing. 
Under section 1 of the Residential Tenancy Regulation (Regulation), “transitional housing” 
means living accommodation that is provided: 

(a) on a temporary basis, 
(b) by a person or organization that receives funding from a local government or the 

government of British Columbia or Canada for the purpose of providing that 
accommodation, and 

(c) together with programs intended to assist tenants to become better able to live 
independently.  

Section 1.1(2) of the Regulation defines “emergency shelter” as including living accommodation 
that is provided in relation to the COVID-19 emergency [as defined in section 1.1(1)]  

(a) on a temporary basis, 
(b) free of charge to the occupant, and 
(c) by a person or organization that receives funding from the government for the purpose of 

providing that accommodation. 
Section 4(g)(v) and (vi) of the RTA also states that the RTA does not apply to living 
accommodation in a housing based health facility that provides hospitality support services and 
personal health care or to living accommodation that is made available in the course of 
providing rehabilitative or therapeutic treatment or services.  

B.  LEGISLATIVE PURPOSE 
Underlying the Director’s interpretation of the provisions specified in Section A is that one of the 
primary purposes of the RTA is to provide protections to tenants beyond what exists at common 
law and what most tenants would be able to negotiate on their own. If an accommodation is 
exempt from the RTA, the resident receives none of the protections under the RTA.  
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In general, if there is ambiguity in the language of a provision that provides a complete 
exemption from the RTA, a narrow interpretation best ensures that those who are often 
vulnerable have protections, which achieves one of the primary purposes of the legislation.   

C.  EMERGENCY SHELTER 
As the definition in the Regulation relating to the COVID-19 emergency uses “includes”, the 
term “emergency shelter” is not limited to this definition.  
The term “emergency shelter” also encompasses circumstances where a facility provides an 
individual with temporary overnight shelter.  
Residents in emergency shelters may have an immediate need for support services, including 
help with meeting basic needs for nutrition, hygiene, and health services.  Residents may be 
required to abide by house rules as a condition of their stay. 

D.  TRANSITIONAL HOUSING 
Transitional housing is often a next step toward independent living. An individual in transitional 
housing may be moving from homelessness, an emergency shelter, a health or correctional 
facility, or an unsafe housing situation. Transitional housing is intended to include at least a 
general plan as to how the person residing in this type of housing will transition to more 
permanent accommodation in the future. Individuals in transitional housing may transition to 
independent living or, if they have a moderate need for ongoing support services, they may 
transition to supportive housing.  
Living accommodation must meet all of the criteria in the definition of “transitional housing” 
under section 1 of the Regulation to be excluded from the RTA. Requiring residents to sign a 
“transitional housing agreement” does not determine whether housing is exempt from the RTA. 

E.  HOUSING BASED HEALTH FACILITIES THAT PROVIDE HOSPITALITY 
SUPPORT SERVICES AND PERSONAL HEALTH CARE  
There are three requirements for living accommodation to be exempt from the RTA under 
section 4(g)(v): 

1. the housing is in a health facility, 
2. hospitality support services are provided, and 
3. personal health care is provided.  

Based on principles of statutory interpretation, each of these three requirements must mean 
something different. For instance, a “health facility” means something other than providing 
hospitality support services and personal health care.  
To be a “health facility,” general health services should be a primary focus or the feature 
service of the location. Having a private nurse attend or other employees to conduct safety 
checks at a rental unit would not qualify it as a “health facility.” The Director will consider 
whether the facility is licensed or regulated to provide health services or is otherwise operating 
as a health institution. 
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Hospitality support services could include providing meals, housekeeping, laundry, social and 
recreational opportunities, or a 24-hour emergency response system. 
Personal health care is considered assistance with aspects of essential everyday activities that 
are tied to a person’s health or otherwise managing daily aspects of health but are not 
otherwise a hospitality support service. This could include assistance with bathing, managing 
medication and diets, behaviour management, or psychosocial supports. Providing personal 
health care means the facility takes an active role in that care through its staff or contractors.  
A residence that offers minimal services will not meet the requirements for an exemption under 
section 4(g)(v). For example, providing housekeeping for the units and bringing in a flu vaccine 
service once a year will not meet the requirements. Similarly, offering a 24-hour emergency 
response system and agreeing to wait with a tenant until medical assistance arrives would not 
be sufficient.  

F.  PROVIDING REHABILITATIVE OR THERAPEUTIC TREATMENT OR SERVICES 

Under section 4(g)(vi) of the RTA, a living accommodation is exempt from the RTA if the living 
accommodation is made available in the course of providing rehabilitative or therapeutic 
treatment or services.  
There are two characteristics generally determinant of this type of living accommodation: 

1. Residency is dependent on the occupant actively receiving rehabilitative or therapeutic 
treatment or services provided by the housing provider at the housing location. If a 
resident stops actively receiving treatment or service, their occupancy is terminated. 
Conversely, residency is not permitted for an individual if they do not require or choose 
not to receive rehabilitative or therapeutic treatment and services. 

2. Residency is time-limited, meaning that the occupant and housing provider agree that 
the period of occupancy will be for a specified duration and/or will terminate once the 
objectives of services and treatments provided have been met.  

Rehabilitative treatments or services aim to restore the individual to their greatest physical, 
mental, social, or vocational potential.1 It can also be designed to improve the skills and 
behaviour of a person through things like training, counselling, or education to allow for better 
integration into society. Therapeutic treatments or services aim to respond to an individual’s 
needs in the treatment of a disease or disorder. 
In general, the treatments and services provided are the primary focus, and the housing is 
made available in the course of providing the treatment and services. 

G.  SUPPORTIVE HOUSING AND INDEPENDENT LIVING 
In general, where persons are living independently, they will be tenants under the RTA unless 
another provision in section 4 of the RTA applies (for instance, they share a bathroom or 
kitchen facilities with the owner of the accommodation). 

 
1 Keith Whitney Homes Society v. Payne (1992), 9 O.R. (3d) 186 (Ont. Gen. 
Div.) (https://canlii.ca/t/g150w). 

https://canlii.ca/t/g150w
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Supportive housing is long-term or permanent living accommodation for individuals who need 
some support services to live independently. In the context of seniors’ housing, supportive 
housing is often referred to as “independent living.” Supports offered on-site by supportive 
housing providers are non-clinical, and residents are not required to receive supports to 
maintain their housing. These supports include meal services, life skills training, and access to 
health supports. The RTA applies to supportive housing. 
Under section 5 of the RTA, landlords and tenants cannot avoid or contract out of the RTA or 
regulations, so any policies put in place by supportive housing providers must be consistent with 
the RTA and regulations. 

H.  CHANGES TO POLICY GUIDELINE 
Section Change Notes Effective Date 
All new  05-Dec-2016 
B am Update to reflect the addition to the 

regulation of a definition of 
emergency shelter  

02-June-2020 

B new Added section on legislative 
purpose 

03-Feb-2023 

E and F new Added director’s interpretation of 
sections 4(g)(v) and (vi) of the RTA.  

03-Feb-2023 

A am Updated to include legislative 
framework for sections C and D 

03-Feb-2023 

C new Added section on emergency 
shelters based on previous version 
of the PG.  

17-Feb-2023 

Change notations 
am = text amended or changed 
del = text deleted 
new = new section added 
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