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This policy guideline addresses the review powers of the director of the Residential 
Tenancy Branch. 

 

A. LEGISLATIVE FRAMEWORK 

Decisions and orders of the director are final and binding. The director cannot normally 
reopen a decision or order except as expressly provided for in the legislation.  

The director’s review powers are set out in sections 79 to 82 of the Residential Tenancy 
Act (RTA) and sections 72 to 75 of the Manufactured Home Park Tenancy Act 
(MHPTA). The review powers also apply to the director’s decision to issue a notice of 
administrative penalty, which is the topic of Policy Guideline 41: Administrative 
Penalties.  

The RTA and MHPTA provide that a party to a dispute proceeding may apply to the 
director to review a decision or order if the party: 

• was unable to attend the original hearing because of circumstances that could 
not be anticipated and were beyond the party's control; 

• has new and relevant evidence that was not available at the time of the original 
hearing; or  

• has evidence that the director's decision or order was obtained by fraud. 

These are referred to as grounds for review.  

Even when an application for review discloses sufficient evidence of a ground for 
review, the director may dismiss or refuse to consider an application if the application 
has not demonstrated the basis on which, even if the submissions in the application 
were accepted, the decision or order of the director should be set aside or varied.  

The director may also clarify or correct a decision, or deal with an obvious error or 
inadvertent omission, which is the topic of Policy Guideline 25: Requests for 
Clarification or Correction of Orders or Decisions 

 

 

 

 

 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/02078_01#division_d2e7132
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/02077_01#division_d2e5523
https://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-resources/policy-guidelines
https://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-resources/policy-guidelines
https://www2.gov.bc.ca/assets/gov/housing-and-tenancy/residential-tenancies/policy-guidelines/gl25.pdf
https://www2.gov.bc.ca/assets/gov/housing-and-tenancy/residential-tenancies/policy-guidelines/gl25.pdf
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B. POLICY 

Grounds for review 

The director may only review a decision or order on one or more of the following three 
grounds: 

1. Unable to Attend 

A review may be granted on this ground if the applicant provides sufficient evidence to 
establish that: 

• The party or their representative was unable to attend the hearing,  

• The circumstances that prevented them from attending the hearing could not be 
anticipated, and  

• The circumstances were beyond the party’s control.  

For example, an applicant may have sufficient evidence that they were unable to attend 
the hearing if the applicant provides: 

• a document from a regulated health professional confirming the applicant was 
hospitalized at the time of the hearing; or 

• a record of a system-wide network failure causing their cell phone to be 
inoperable.  

This ground cannot be met if a party could have attended the hearing with reasonable 
care and planning. The following examples would not be grounds for being unable to 
attend:  

A party to a dispute did not attend the original hearing because the party  

• did not pick up or read a notice of a dispute resolution proceeding that was 
served in accordance with the statute (see for example: Johal v. Damiano, 
2021 BCCA 197); 

• did not arrange to have someone else attend the hearing on their behalf, 
either as a representative or to make a request for an adjournment (see for 
example: Powell v. British Columbia (Residential Tenancy Branch), 2015 
BCSC 2046); 

• forgot to charge their cell phone and were unable to call into the hearing; 

• mixed up their records; or 

• forgot to call into the hearing. 

https://canlii.ca/t/jfxbs
https://canlii.ca/t/jfxbs
https://canlii.ca/t/gm0pp
https://canlii.ca/t/gm0pp
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This ground of review applies where a party alleges that they were not properly served 
with notice of the hearing. If a party was deemed to have been served, they must 
provide sufficient evidence to demonstrate that the deemed service was ineffective due 
to no fault or neglect of their own.  

2. New and relevant evidence  

A review may be granted on this ground if the applicant provides sufficient evidence 
that: 

• was not available at the time of the original hearing, or was not discovered by 
the party before the original hearing;  

• is relevant to a matter decided by the director;  

• is credible; and  

• could have had a material effect on the director’s decision.  

New evidence is evidence that the applicant was not aware of prior to the original 
hearing and could not have become aware of through taking reasonable steps.  If the 
applicant knew about the evidence and could have obtained it before the original 
hearing, the evidence is not new. If the evidence was provided by a party to the director 
as part of a dispute resolution application, the evidence is not new.  

The new evidence must relate to an issue that was being decided in the original 
hearing.  

Credible evidence is reasonably capable of belief and can be verified. The evidence 
does not need to be completely irrefutable. 

Material effect means the evidence, if accepted, could have resulted in the director 
deciding a matter differently.   

3. Fraud 

A review may be granted on this ground if the applicant provides sufficient evidence 
that: 

• information presented at the original hearing was false or material information 
was withheld on the original hearing; 

• there is a reasonable possibility the person submitting the information would 
have known that it was false or that the information withheld was material; and 
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• the false or withheld information could have affected the outcome to the benefit 
of the party who submitted or withheld it (that it probably or may reasonably have 
tipped the scale in the party’s favour is sufficient). 

Fraud is the intentional use of false information to obtain a desired outcome. Fraud must 
be intended. An unintended negligent act or omission (e.g. making a mistake) is not 
fraudulent.  

Parties to a dispute often have different versions of events. When the director gives 
more weight to the version of events given by one party over another party, the director 
is exercising their authority to weigh evidence and make a conclusion about the 
evidence. Parties may disagree about what happened and it is up to the arbitrator to 
make findings and reach conclusions based on the evidence.  

Fraud is a serious allegation. If an applicant has provided sufficient evidence of fraud, 
the respondent will have an opportunity to respond to those allegations before any final 
conclusion about fraud is made. If no response is provided, an arbitrator may draw an 
adverse inference against the person that they did intend to use false information or 
withhold material information to obtain a desired outcome. 

 

C. APPLICATION FOR REVIEW CONSIDERATION 

A party may apply to the director for a review of the director’s decision or order only 
once in respect of the proceeding.  

Time limits 

An application for review consideration must be made within time limits set out in the 
RTA or MHPTA as applicable, unless an extension of time for making the application is 
granted, which is the topic of Policy Guideline 36: Extending a Time Period. 

A party must make an application for review of a decision or order of the director: 

• within 2 days after a copy of the decision or order is received by the party, if the 
decision or order relates to: 

o the unreasonable withholding of consent by a landlord to assign or 
sublet; 

o a notice to end a tenancy for unpaid rent (i.e., the decision cancels a 
notice to end tenancy for unpaid rent); 

o the landlord or tenant being granted an order of possession.  
 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/02078_01#section66
https://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-resources/policy-guidelines
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• within 5 days after a copy of the decision or order is received by the party, if the 
decision or order relates to: 

o requirement to conduct repairs or maintenance; 

o termination or restriction of services or facilities; 

o a notice to end a tenancy other than for unpaid rent (i.e., cancellation 
of any type of notice to end tenancy other than for unpaid rent). 

• within 15 days after a copy of the decision or order is received by the party for all 
other matters. 

If a decision or order attracts two different time limits, the shorter time limit will usually 
apply. For example, according to the legislation, a decision or order related to a notice 
to end tenancy for cause attracts a 5-day time limit to apply for review. However, if the 
decision dismissed an application to cancel a notice to end tenancy for cause, the 
director must grant an order of possession to the landlord. In that case, the decision 
also relates to an order of possession which attracts a 2-day time limit.  

In exceptional circumstances, the director may accept an application for review 
consideration made after the applicable time limit. For an application to be accepted 
after the time limit, the applicant usually must demonstrate they: 

• did not willfully fail to comply with the time limit, and that the applicant’s 
conduct did not cause or contribute to their failure to meet the time limit;  

• genuinely intended to comply with the time limit, and took reasonable and 
appropriate steps to comply with it; and  

• brought forward their application as soon as was practical, under the 
circumstances.  

If the ground for review is new evidence or fraud, the director may also consider when 
the evidence relevant to the ground first came into existence or became available, when 
the applicant first discovered or obtained it, and what steps the applicant took to 
discover and obtain the evidence in a timely manner. 

Full particulars and evidence are required 

A decision to grant a review is usually based solely on the information and evidence 
submitted in the application. Applications will not be successful if they do not disclose a 
basis on which the decision or order should be varied or set aside (see below). The 
legislation establishes a high bar for granting a review and the review applicant must 
submit complete information and evidence with the application. 
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This means the application must set out: 

1. the ground for review; 

2. the particulars of the issues submitted for review; 

3. the evidence upon which the applicant intends to rely; and  

4.  the basis upon which the decision or order of the director should be set aside or 
varied.  

Director may refuse an application 

An application that does not include the full particulars or the evidence to be relied on 
may be refused by the director. The director may also refuse an application if it is not in 
the approved form or made in the manner approved by the director, or if the filing fee is 
unpaid.  

The director may refuse an application at any stage of the review process: see Reitzel v 
Finer, 2019 BCSC 1031. 

Director may dismiss or refuse to consider application 

The director may also dismiss or refuse to consider an application, based solely on the 
written submissions of the applicant, for any of the following reasons: 

• The issue raised can be dealt with by a correction, clarification or otherwise dealt 
with if the decision or order contains an obvious error or inadvertent omission; 

• The full particulars of the issues that are the basis of the review or of the 
supporting evidence were not included; 

• There is not sufficient evidence of a ground for review; 

• There is no basis on which, even if the submissions in the application were 
accepted, the decision or order of the director should be set aside or varied; 

• The application is frivolous or an abuse of process; or 

• The applicant fails to pursue the application diligently or does not follow an order 
made in the course of the review. 

Director must grant review if application not dismissed 

If the director does not dismiss or refuse to consider an application for review for one of 
the reasons described above, then the director must grant a review hearing. It is 
important to understand that in granting the review hearing, no final determination has 

https://canlii.ca/t/j15rz
https://canlii.ca/t/j15rz
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been made as to whether the ground for review is satisfied, or whether the decision or 
order is to be confirmed, varied or set aside.  

A final decision will not occur until after the review hearing takes place. The review 
hearing gives the respondent on the review application the opportunity to be heard and 
to refute the review applicant’s grounds for review.  

Director may suspend decisions or orders until review is complete 

The director’s decision to proceed with a review hearing will almost always order that 
the original decision or order be suspended, with or without conditions, until the review 
has been completed. For example, the director may suspend an order of possession to 
prevent the landlord from enforcing it before the review hearing is completed. 

 

D. CONDUCTING A REVIEW HEARING 

How the review may be conducted 

If the director grants the review, the decision granting the review will set out how the 
review is to be conducted, the issue being reviewed, and whether additional evidence or 
written submissions are permitted. The director may conduct the review in one of three 
ways: 

1. By reconvening the original hearing with the original arbitrator 

Most reviews will be conducted by reconvening the original hearing with the 
original arbitrator unless procedural fairness requires a different arbitrator to 
hear the review, or because of operational requirements of the Residential 
Tenancy Branch. 

Depending on the ground of review and the matters to be determined, the 
reconvened hearing may be based solely on the evidence previously 
submitted or parties may be permitted to submit new evidence on the narrow 
issues to be determined.  

2. Based solely on the original record and any written submissions of the 
parties 

A hearing may be conducted in writing on the original record if the evidence 
previously submitted for the original hearing will be considered on the review. 
This means parties will not be able to submit additional evidence, however, both 
parties may be given an opportunity to make written submissions to address the 
issues arising on the review. A review may be conducted in this manner when: 
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• the parties already had sufficient opportunity to submit evidence in 
relation to the issues arising on review; 

• oral testimony is not necessary or useful; and  

• the issues arising are primarily questions of law or how the existing 
evidence or findings of fact apply to those questions of law. 

3. By holding a new hearing with a new arbitrator 

A new hearing with a different arbitrator may be ordered if the director is satisfied 
that the content of the decision is such that there is a reasonable apprehension 
that the original arbitrator would be biased (see Policy Guideline 10: Bias and 
Conflict of Interest). 

If a review is being conducted by holding a new hearing, parties may be able to 
submit new evidence. The new hearing may be held in any of the formats 
permitted by the Legislation and the requirements of procedural fairness. In some 
circumstances, that may mean the new hearing will be held in writing only.     

 

E. POSSIBLE OUTCOMES AFTER THE REVIEW HEARING 

After the review hearing takes place, the director makes a final determination on 
whether to confirm, vary or set aside the original decision or order. 

Confirming a decision or order 

A decision or order may be confirmed if the director determines the ground for review 
has not been met, or there are no grounds to vary or set aside the original decision or 
order. This may happen even if the director has found sufficient evidence to grant a 
review.  

Varying a decision or order 
Varying means the original decision or order is being changed as a result of the review, 
but the original decision or order is not being replaced. For example, after the review, 
the amount of a monetary order for damage or loss is reduced from $4,000 to $3,000 
after the director determined that $1,000 was obtained fraudulently.  

Setting aside a decision or order 

Setting aside means the original decision or order is being replaced by a new decision 
and order if applicable. For example, the original decision upheld a notice to end 
tenancy and an order of possession was issued to the landlord. After the review, the 
director determines the notice to end tenancy was given on fraudulent grounds. The 

https://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-resources/policy-guidelines
https://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-resources/policy-guidelines
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director would set aside the original decision and order of possession, and replace it 
with a decision finding the notice to end tenancy was invalid.  

F. CHANGES TO POLICY GUIDELINE 

 

Section Change Notes Effective Date 

All New Guideline rewritten 2023-04-17 

    

    

 

Change notations 

am = text amended or changed 

del = text deleted 

new = new section added 

 


