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The Appellant and his family operate a dairy farm in the McBride area.
In June of 1990, mudslides occurred which affected the Appellant's
production of milk. The Appellant asks that the British Columbia
Marketing Board (the "Board") reinstate his '"MSQ'" which is his share of
the industrial milk market of Canada lost as a result of not producing
sufficient industrial milk during the dairy year 1989 - 1990.

The dairy year runs from August 1 of each year to July 31 of the
following year. In each dairy year, producers maintain their MSQ if
they produced a certain percentage of their allotted MSQ in the
immediately preceding dairy year.

In order to maintain the full amount of MSQ for the 1990-91 dairy year
Milk Market sharing Order 28 required producers to produce at least 85%
of their MSQ during the 1989-90 dairy year. The Appellant produced
less than 85% of his MSQ during the 1989-90 dairy year. Consequently,
he lost some of his MSOQ.

The British Columbia Milk Marketing Board (the ''Milk Board') desires
that dairy farmers produce 100% of their MSQ. This is desirable so
that B.C. maintains its provincial share of MSQ. However, the Milk
Board recognizes that a dairy farmer may have temporary problems in
production. That is why there has been a 15% flexibility built into
the Milk Market Sharing Order.

As a result of the mudslides, the Appellant had to dump nine milkings
in June, 1990. After this happened, he wrote to the Milk Board asking
them to reinstate his MSQ for this reason and for other reasons. By
letter dated January 17, 1991 (Exhibit 1B in these proceedings) the
Milk Board increased the Appellant's MSQ by 193 kg, being their
calculation of the amount of MSQ lost as a result of the Appellant
having to dump some of his milk. However, the Milk Board did not
reinstate the full amount of MSQ which he had lost as a result of not
producing 85% of his MSQ in the dairy year 1989 - 1990.

The Appellant's Notice of Appeal and his testimony at the Board Hearing
set forth a number of reasons why the Board should reinstate the entire
MSQ which he lost. These include:

- The isolation of his farm which makes it more difficult to
obtain additional milk cows than in other parts of the province;

- The higher cost of shipping milk in the McBride area;

- The Appellant had built a large expensive barn prior to the
mudslides;

- The Appellant had 20 bred heifers due to calve between August
1990 and January 1991;

- The Appellant had intended to purchase two additional milk cows
from a dispersal sale on June 12, 1991, the date on which the
first slide occurred;






